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Mayor: Michael A. Padilla

Councilmembers
Karen A. Hiller District No. 1 Marcus D.L. Miller District No. 6
Christina Valdivia-Alcala District No. 2 Neil Dobler District No. 7
Sylvia E. Ortiz District No. 3 Spencer Duncan District No. 8
David Banks District No. 4 Michelle Hoferer District No. 9
Brett D. Kell District No. 5   

Interim City Manager: Richard U. Nienstedt

Addressing the Governing Body: Public comment for the meeting will be available via Zoom or in-person.  Individuals
must contact the City Clerk's Office at 785-368-3940 or via email at cclerk@topeka.org by no later than 5:00 p.m. on the
date of the meeting, after which the City Clerk's Office will provide Zoom link information and protocols prior to the
meeting.  View the meeting online at https://www.topeka.org/communications/live-stream/ or at
https://www.facebook.com/cityoftopeka/.
 
Written public comment may also be considered to the extent it is personally submitted at the meeting or to the City
Clerk's Office located at 215 SE 7th Street, Room 166, Topeka, Kansas, 66603 or via email at cclerk@topeka.org on or
before the date of the meeting for attachment to the meeting minutes.
 
The Federal Communications Commission (FCC) has adopted use of the 711 dialing code for access to
Telecommunications Relay Services (TRS).  TRS permits persons with a hearing or speech disability to use the
telephone system via a text telephone (TTY) or other device to call persons with or without such disabilities.  To reach
the City Clerk's office using the TRS, please dial 711. 
 
Agendas are available by 5:00 p.m. on Thursday in the City Clerk's Office, 215 SE 7th Street, Room 166, Topeka,
Kansas, 66603 or on the City's website at https://www.topeka.org. 
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CALL TO ORDER:

INVOCATION:

PLEDGE OF ALLEGIANCE:

1. ROLL CALL:

2. PRESENTATIONS:

Lead & Copper Rule Improvements Compliance (LCRI)
Shawnee County Emergency Operations Plan (EOP)

3. CONSENT AGENDA:
A. Professional Services Contract - Cook, Flatt and Strobel Engineers, PA - Street Improvement

Project 841097.07
 
APPROVAL of a Public Works Engineering Contract between the City of Topeka and Cook,
Flatt and Strobel Engineering, PA, in an amount not to exceed $77,000 for engineering
services.

(Approval will authorize the City Manager to sign and execute the contract for design and preparation
of project plans and construction documents for the Street Improvement Project 841097.07 on NW
Norris, from NW West Street to NW Western Avenue.)
 

B. MINUTES of the regular meeting of January 16, 2024; and the Special Meeting of January 17,
2024

C. APPLICATIONS:

4. ACTION ITEMS:
A. Ordinance - City Vegetation Ordinance

 
ORDINANCE introduced by Interim City Manager Richard U. Nienstedt concerning exterior
property area maintenance provisions of the International Property Maintenance Code,
amending Sections 8.60.140, 8.60.070 and 8.60.080 of the Topeka Municipal Code and repealing
original sections. 
 
Voting Requirement: Action requires five (5) votes of the City Council. The Mayor does not
vote. The proposed ordinance involves a matter of home rule on which the Mayor has veto authority.
 
(The amendment relates to vegetation that is over 12” that has turned into shrubs, trees or vines and
the exterior property area maintenance provisions of the International Property Maintenance Code.) 
 

B. Election - FOTZ Board of Directors Representative
 
SELECTION of one City Council voting representative to serve a three-year term on the
Friends Of Topeka Zoo (“FOTZ”) Board of Directors.
 
Voting Requirement: Action requires at least six (6) votes of the Governing Body. The council
member receiving the highest number of votes will be elected, providing they have a minimum
of 6 votes.
 



(Article Eleven of City of Topeka Contract No. 49243, between the City and FOTZ, requires the
selection of a City Council member to serve a 3-year term of office in accordance with the Bylaws
established by the FOTZ Board of Directors.)
 

C. Resolution - Hotel Topeka Operation Funding Request
 
DISCUSSION and POSSIBLE ACTION of A RESOLUTION introduced by Interim City
Manager Richard U. Nienstedt regarding additional funding for operations and maintenance of
Hotel Topeka. 
 
Voting Requirement: Action requires at least six (6) votes of the Governing Body. 
 
(Approval would authorize an additional $500,000 tranche of operational funds from the General
Fund (Hotel Non-Departmental Expense) to operate and maintain Hotel Topeka. A request for an
additional $277,355 of operational funding was received by the City on January 26, 2024. If the
resolution is approved, a portion of the additional $500,000 tranche would be used to pay the
requested funds. The Management Agreement requires a minimum working capital account of
$150,000 be maintained and to advance funds to cover all operating expenses. Funds must be
remitted within 10 days of a request.) 
 

5. NON-ACTION ITEMS:
A. Discussion - City Fleet Garage Relocation

 
DISCUSSION concerning the relocation of the City's Light Duty Fleet Garage. 
 
(Construction of the Polk Quincy Viaduct project requires closure and demolition of the Light Duty
Fleet Garage in the first quarter of 2025.)
 

6. PUBLIC COMMENT:

Public comment for the meeting will be available via Zoom or in-person.
Individuals must contact the City Clerk's Office at 785-368-3940 or via email at
cclerk@topeka.org by no later than 5:00 p.m. on the date of the meeting, after
which the City Clerk's Office will provide Zoom link information and protocols
prior to the meeting. Written public comment may also be considered to the
extent it is personally submitted at the meeting or to the City Clerk's Office
located at 215 SE 7th Street, Room 166, Topeka, Kansas, 66603 or via email at
cclerk@topeka.org on or before the date of the meeting for attachment to the
meeting minutes. View the meeting online at
https://www.topeka.org/communications/live-stream/ or at
https://www.facebook.com/cityoftopeka/.

7. ANNOUNCEMENTS:

8. EXECUTIVE SESSION:
Executive Sessions are closed meetings held in accordance with the provisions of the Kansas
Open Meetings Act.
 
(Executive sessions will be scheduled as needed and may include topics such as personnel
matters, considerations of acquisition of property for public purposes, potential or pending litigation
in which the city has an interest, employer-employee negotiations and any other matter provided for



in K.S.A. 75-4319.)

9. ADJOURNMENT:
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DATE: February 6, 2024
CONTACT PERSON: Sylvia Davis, Director of

Utilities; Dusty Nichols,
Shawnee County
Emergency
Management

DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
Lead & Copper Rule Improvements Compliance (LCRI)
Shawnee County Emergency Operations Plan (EOP)

VOTING REQUIREMENTS:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:
Description
Get the Lead Out Presentation
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Lead and Copper Rule 
Improvements Update

1



Lead and Copper Rule (LCR) 2

1991

EPA established 

the LCR

2021

LCR Revisions

2023

LCR Improvements



Expected LCRR/LCRI Proposal Requirements

• Requires creation of a publicly accessible inventory for materials used in public 

and private service lines (October 2024)

• Includes new testing requirements for all elementary schools and childcare 

facilities (5 year timeframe)

• Requires a replacement plan of known City owned water lines constructed with 

lead materials (10 year timeframe)

• Requires more active role in public education and messaging about lead in 

drinking water 

3



Topeka’s Inventory

• Verifying remaining 10% of our unknown lines

• Physical inspections by City staff

• Using customer surveys to identify unknown private service line materials

4



Topeka’s LCR Compliance

• Finalizing communications plan 

• Preparing for survey roll out

• Updates to https://www.topeka.org/utilities/drinking-water-
quality/

• Begin working with schools and daycares

• Actively searching for funding opportunities

5

https://www.topeka.org/utilities/drinking-water-quality/


Topeka’s LCR Compliance

QUESTIONS?

6
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DATE: February 6, 2024
CONTACT PERSON: Braxton Copley,

Director of Public
Works

DOCUMENT #:

SECOND PARTY/SUBJECT: Cook, Flatt and Strobel
Engineers, PA

PROJECT #: T-841097.07

CATEGORY/SUBCATEGORY 007 Contracts and Amendments / 005 Professional Services
CIP PROJECT: Yes
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
APPROVAL of a Public Works Engineering Contract between the City of Topeka and Cook, Flatt and
Strobel Engineering, PA, in an amount not to exceed $77,000 for engineering services.

(Approval will authorize the City Manager to sign and execute the contract for design and preparation of project
plans and construction documents for the Street Improvement Project 841097.07 on NW Norris, from NW
West Street to NW Western Avenue.)
 
VOTING REQUIREMENTS:
At least six (6) votes of the Governing Body is required.
POLICY ISSUE:
Whether to approve the contract for professional services. Pursuant to TMC 3.30.010, all contracts for
professional services exceeding $50,000 must be approved by the Governing Body.
STAFF RECOMMENDATION:
Staff recommends that the Governing Body approves the contract as part of the consent agenda.
BACKGROUND:
On August 25, 2023, the City issued a request for proposals bid event 2864 for Professional Engineering
Services for providing engineering design and construction documents for the complete reconstruction of the
roadway of NW Norris Street, from West Street to Western Ave. Proposals were received on September 20,
2023 and evaluated. After evaluations staff recommend entering into an agreement for services as specified with

http://www.topeka.org


the most qualified firm for this particular project with Cook, Flatt and Strobel Engineering, PA.
BUDGETARY IMPACT:
$77,000.00
SOURCE OF FUNDING:
2024 CIP, Res # 9425, Fix our streets sales tax

ATTACHMENTS:
Description
Cook Flatt and Strobel Engineering Contract
2024 CIP PDF Page 120
TMC Code Section 3.30.010

























































































The Topeka Municipal Code is current through Ordinance 20311, passed August 17, 2021. 

Disclaimer: The City Clerk’s Office has the official version of the Topeka Municipal Code. Users should contact the 
City Clerk’s Office for ordinances passed subsequent to the ordinance cited above. 

Note: This site does not support Internet Explorer. To view this site, Code Publishing Company recommends using 
one of the following browsers: Google Chrome, Firefox, or Safari. 

City Website: www.topeka.org 
Code Publishing Company 

3.30.010 Authority of City Manager to sign certain contracts – Professional 
service contracts. 

(a) Pursuant to Charter Ordinance No. 94, Section 22 (Appx. A, Section A2-55), the City Manager is hereby 
authorized to sign all contracts binding the City, unless: 

(1) Governing Body approval of the contract or the subject matter of the contract is required by City 
ordinance or resolution; 

(2) Governing Body approval of the contract or the subject matter is required by State or Federal law; or 

(3) Other City officers or employees are specifically authorized by ordinance to approve and sign the 
contract. 

(b) On and after October 1, 2021, any contract for professional services exceeding $50,000 shall be approved by 
the Governing Body. “Professional services” includes architects, engineers, appraisers, land surveyors, 
management and systems analysts, financial and accounting firms, attorneys, information technology consultants, 
land use planners, project management and other similar services requiring specialized knowledge or certification 
in a particular field. 

(c) The authority granted by this section is subject to all ordinances and laws which restrict and limit the ability of 
the City to enter into binding contracts. Further, this section does not authorize the avoidance of or exemption 
from any administrative reviews or approvals of contracts as required by City ordinances or regulations. 

(d) The provisions of this section shall not preclude the City Manager from seeking and obtaining the approval of 
the Governing Body prior to signing certain contracts, notwithstanding the authority granted in this section. (Ord. 
20311 § 1, 8-17-21.) 

Cross References: City Council – Mayor, Chapter 2.15 TMC. 

Ch. 3.30 Art. I Contracts and Bids Generally | Topeka Municipal Code Page 1 of 1

The Topeka Municipal Code is current through Ordinance 20311, passed August 17, 2021.

https://topeka.municipal.codes/TMC/AxA
https://topeka.municipal.codes/TMC/A2-55
https://topeka.municipal.codes/TMC/2.15
https://www.topeka.org/
https://www.codebook.com/


City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org
February 6, 2024

DATE: February 6, 2024
CONTACT PERSON: Karen Hiller, Public

Health and Safety
Committee Chair

DOCUMENT #:

SECOND PARTY/SUBJECT: Vegetation Ordinance
TMC Chapter 8.60

PROJECT #:

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 150 Vegetation
CIP PROJECT: No
ACTION OF COUNCIL: Discussion 01-16-24. JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ORDINANCE introduced by Interim City Manager Richard U. Nienstedt concerning exterior property
area maintenance provisions of the International Property Maintenance Code, amending Sections
8.60.140, 8.60.070 and 8.60.080 of the Topeka Municipal Code and repealing original sections. 
 
Voting Requirement: Action requires five (5) votes of the City Council. The Mayor does not vote. The
proposed ordinance involves a matter of home rule on which the Mayor has veto authority.
 
(The amendment relates to vegetation that is over 12” that has turned into shrubs, trees or vines and the
exterior property area maintenance provisions of the International Property Maintenance Code.) 
 
VOTING REQUIREMENTS:
Discussion only. Action requires five (5) votes of the City Council. The Mayor does not vote. The proposed
ordinance involves a matter of home rule on which the Mayor has veto authority.
POLICY ISSUE:
Whether or not to approve a Vegetation Ordinance. This ordinance concerns the exterior property area
maintenance provisions of the International Property Maintenance Code, amending Sections 8.60.140, 8.60.070
and 8.60.080 of the Topeka Municipal Code and repealing original sections.
STAFF RECOMMENDATION:
Staff recommends the City Council move to adopt the ordinance.
BACKGROUND:

http://www.topeka.org


The Governing Body adopted the Changing Our Culture of Property Maintenance 2022-2026 Goals and
Challenges on December 14, 2021. The fourth challenge within the set goals is to improve the appearance of the
community through management of uncultivated and overgrown vegetation.
 
From the CoCPM Initiative statement, the average resident or visitor would score Topeka’s property appearance
at least a 7 on a scale of 10.The Police Department would rate 80% or more of properties as “in compliance” with
CPTED (Crime Prevention through Environmental Design) principles within 5 years.  At the same time, tree and
shrub abatements by City Departments would be reduced by at least 50%.
 
Initiative will require a minor amendment or new legal interpretation of the Code about vegetation that is over 12”
that has turned into shrubs, trees or vines as well as a synch-up with a non-IPMC section of the TMC that
addresses the same issue. It will also likely require a major community education campaign in conjunction with a
major volunteer assistance campaign to bring our community back to this threshold standard.  Optimal partnership
with all City departments who deal with exterior maintenance issues (Police, Engineering, Zoning, Forestry) and
the Kansas Department Of Transportation as well as a combined ticketing, billing and collections system.
BUDGETARY IMPACT:
Budgetary impact is unknown at this time. 
SOURCE OF FUNDING:
Not Applicable.

ATTACHMENTS:
Description
Proposed Ordinance
Property Maintenance Code Services Standard Operating Procedures (SOP)
Public Health and Safety Committee Report (January 3, 2024)
Public Health and Safety Committee Minutes (DRAFT January 3, 2024)
Public Health and Safety Minutes November 15, 2023
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(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________   3 
 4 

AN ORDINANCE introduced by Interim City Manager Richard Nienstedt concerning 5 
exterior property area maintenance provisions of the International 6 
Property Maintenance Code, amending § 8.60.140, § 8.60.070 and 7 
§ 8.60.080 of the Topeka Municipal Code and repealing original 8 
sections. 9 

 10 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 11 

 Section 1. That section 8.60.140, Section 302 – Exterior property areas, of the 12 

Code of the City of Topeka, Kansas, is hereby amended to read as follows: 13 

 Section 302 – Exterior property areas. 14 

Section 302.4, Weeds, is deleted in its entirety and the following provisions shall 15 

be substituted therefor: 16 

WeedsVegetation.  17 

(a) All premises and exterior property shall be maintained free from weeds or 18 

plant growthvegetation in excess of twelve inches in height.   19 

(b) All noxious weeds, as defined by the Kansas Department of Agriculture 20 

pursuant to K.S.A. 2-1313a and amendments thereto, shall be prohibited. Weeds shall 21 

be defined as all grasses, annual plants and vegetation, other than trees or shrubs 22 

provided; however this term shall not include cultivated flowers and gardens. 23 

(c)  Vegetation means, but is not limited to, weeds, woody vines, volunteer 24 

saplings under four to six inches in diameter, shrubs, brush, grass and uncultivated 25 

plants; however this term shall not include cultivated trees, shrubs and vines and 26 

gardens, which are defined as areas cultivated for growth of vegetables, fruits, herbs, 27 

flowers, ornamental grasses and native plants. A native plant is any plant indigenous to 28 



ORD/IPMC (Vegetation)        
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 2 

the local ecosystem.  29 

 (b) Notwithstanding subsection (a), an owner of undeveloped property that 30 

exceeds two acre is responsible for removing or destroying vegetation, except for grass 31 

or ground cover, within fifteen feet of any sidewalks, streets or adjacent property lines. 32 

(c)   Upon failure of the owner or agent having charge of the property to comply 33 

with Section 302.4 after service of a notice of violation, the person may be subject to 34 

prosecution in accordance with Section 106.3. Upon failure to comply with the notice, 35 

the City or its contractor may enter upon the property to remove or destroy the weeds 36 

and/or vegetation and assess the costs against the owner. 37 

 Section 2. That section 8.60.070, Section 106 – Violations, abatements, fees, 38 

of the Code of the City of Topeka, Kansas, is hereby amended to read as follows: 39 

Section 106 – Violations, abatements, fees. 40 

Section 106.3, Prosecution of violation, is deleted in its entirety and the following 41 

provisions shall be substituted therefor: 42 

A person who fails to comply with a notice of violation served in accordance with 43 

Section 107, shall be guilty of a misdemeanor and, if convicted, may be punished in 44 

accordance with subsection (b). A violation of this chapter shall be deemed a strict 45 

liability offense. Abatement of a violation by the Code Official shall not be a defense or 46 

excuse to a violation. The pendency of an administrative hearing pursuant to section 47 

8.60.110 or section 8.75.040 shall not be a defense to a violation or prevent prosecution 48 

and adjudication in Municipal Court. 49 

(b)   Punishment for a violation of the International Property Maintenance Code 50 

(IPMC), adopted pursuant to TMC 8.60.010, shall be as follows: 51 
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(1)   Upon a first conviction, a fine of not more than one thousand dollars; 52 

(2)   Upon a second conviction, a fine of not less than one hundred dollars nor 53 

more than one thousand dollars; 54 

(3)     Upon a third conviction, a fine of not less than five hundred dollars nor 55 

more than one thousand dollars; 56 

(4)       Upon a fourth or subsequent conviction, a fine of not less than one 57 

thousand dollars nor more than two thousand five hundred dollars; 58 

(5)        In addition to the preceding fines such person may be punished by a term 59 

of imprisonment which shall not exceed six (6) months, or by both such fines and 60 

imprisonment. 61 

(c)   For the purposes of determining whether a conviction is a first or subsequent 62 

conviction in sentencing under this section: 63 

(1)   conviction includes being convicted of a violation of the IPMC, and it is 64 

irrelevant whether an offense occurred before or after conviction for a previous offense. 65 

(2)    conviction includes being convicted of a violation of the IPMC or entering 66 

into a diversion agreement in lieu of further criminal proceedings on a complaint alleging 67 

a violation of this section. 68 

(3)    any convictions occurring during the three years prior to the date of the 69 

occurrence shall be taken into account when determining the sentence to be imposed. 70 

(d)    Each day that any violation of this ordinance continues shall constitute a 71 

separate offense and be punishable hereunder as a separate violation. 72 

(e)     In addition to the penalties set forth above, the court may require that the 73 

owner register the property pursuant to Chapter 8.65 TMC. 74 
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Section 106.4, Violation penalties, is deleted in its entirety and the following 75 

provisions shall be substituted therefor: 76 

Administrative penalties. 77 

(a) There shall be an administrative monetary penalty of $100.00 imposed on 78 

the owner or, in the case of inoperative vehicles, the vehicle owner for each violation of 79 

this chapter that remains uncorrected after the time period stated in the notice of 80 

violation has elapsed. 81 

(b) The administrative monetary penalty for a second or subsequent violation 82 

for which an administrative penalty has been imposed under this chapter that remains 83 

uncorrected after the time period stated in the notice of violation has elapsed for the 84 

same property within 12 months of the same or substantially same violation shall be 85 

$200.00. 86 

Section 106.5, Abatement of violations, is deleted in its entirety and the following 87 

provisions shall be substituted therefor: 88 

(a) Abatement. Upon the expiration of the compliance period stated in the 89 

notice of violation, the Code Official shall inspect the property. The Code Official may 90 

grant an extension of time if the owner demonstrates that due diligence is being 91 

exercised in abating the violation. If the owner has failed to comply within the 92 

compliance period or has failed to timely request an appeal hearing, the Code Official 93 

may abate the violation and assess the costs against the owner. If the costs are not 94 

paid within 30 days, the cost may be collected pursuant to K.S.A. 12-1,115 and 95 

amendments thereto and/or charged against the property pursuant to K.S.A. 12-1617e, 96 

K.S.A. 12-1617f, K.S.A. 12-1755, or K.S.A. 17-4759 and amendments thereto. 97 
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(b) Fees. The costs incurred by the City for abatement, including any 98 

administrative costs, shall be paid by the owner or, in the case of inoperative vehicles, 99 

the vehicle owner. The administrative costs shall be: 100 

General violations of the IPMC $140.00 101 

Weeds and grassesVegetation $140.00 102 

Inoperative vehicles   $175.00 103 

Section 3. That section 8.60.080, Section 107 – Notices, of the Code of the 104 

City of Topeka, Kansas, is hereby amended to read as follows: 105 

Section 107 – Notices. 106 

Section 107.2, Form, is deleted in its entirety and the following provisions shall 107 

be substituted therefor: 108 

The notice prescribed in Section 107.1 shall include the following: 109 

1. Description of the real estate sufficient for identification. 110 

2. A statement that includes a description of the conditions and identifies 111 

violations of Chapter 8.60. 112 

3. A statement that the property owner must abate the violation by the date 113 

designated in the notice. 114 

4. A statement advising that any owner may request an appeal hearing before an 115 

Administrative Hearing Officer. The request shall be submitted to the Code Official on or 116 

before the date designated in the notice. The scope of the appeal shall be limited to the 117 

following: (i) whether the provisions of Chapter 8.60 apply; (ii) whether the Code Official 118 

has correctly interpreted Chapter 8.60; and/or (iii) whether the requirements of Chapter 119 

8.60 can be adequately satisfied by other means. 120 
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5. A statement that if the violations(s) is not corrected or a hearing requested, the 121 

City may impose administrative penalties, abate the violation, and assess the costs 122 

against the owner. 123 

6. A statement advising that failure to timely comply with the notice may result in 124 

prosecution in Municipal Court regardless whether an administrative hearing is pending. 125 

Section 107.3, Method of Service, is deleted in its entirety and the following 126 

provisions shall be substituted therefor: 127 

(a) Method of Service. Notice shall be served in one of the following manners: 128 

1. Personal service; residence service. Delivering the notice to the 129 

property owner or leaving the notice at the property owner’s dwelling or usual 130 

place of abode with someone of suitable age and discretion who resides there. 131 

2. Personal service; residence service unsuccessful. If personal or 132 

residence service cannot be made, service may be effected by: (i) leaving a copy 133 

of the notice at the property owner’s dwelling or usual place of abode; and (ii) 134 

mailing to the property owner by first-class mail a notice that the copy has been 135 

left at the dwelling or usual place of abode. 136 

3. Personal service; legal entity. If the property owner is a legal entity, 137 

service may be effected as follows: 138 

(i) serving the notice on an officer, manager, partner or a resident, 139 

managing or general agent; 140 

(ii) leaving a copy of the notice at any business office with the 141 

person having charge of the office; or 142 

(iii) serving the notice on any agent authorized by appointment or 143 
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by law to receive service of process. 144 

4. Certified mail, return receipt requested, to the last known address of the 145 

property owner as reflected in the records of the County Appraiser. 146 

5. Delivery failure. If the property owner or the property owner’s agent has 147 

failed to accept delivery of notice or otherwise failed to effectuate receipt of 148 

notice during the preceding twenty-four month period, notice may be provided by 149 

other methods, including but not limited to door hangers, conspicuously posting 150 

notice on the property, personal notification, telephone communication, electronic 151 

communication, or first class mail. 152 

6. In addition to the methods identified in this section, but not in lieu of, the 153 

Code Official may provide notice by other methods, including, but not limited to, 154 

door hangers, conspicuously posting notice on the property, personal notification, 155 

telephone or electronic communication, or first class mail. 156 

7. As authorized by K.S.A. 12-1617f, the Code Official may provide a one-157 

time yearly written notice by mail or personal service to the owner or occupant 158 

which will permit subsequent abatement mowings without any additional notice. 159 

The notice shall also include a statement that no further notice shall be given 160 

prior to cutting or removing weedsvegetation. 161 

(b) Proof of Service. Proof of service of the notice shall be certified at the time 162 

of service by a written declaration under penalty of perjury executed by the person 163 

effecting service, declaring the time, date and manner in which service was made. 164 

 Section 4. That original § 8.60.140, § 8.60.070 and § 8.60.080 of The Code of 165 

the City of Topeka, Kansas, are hereby specifically repealed. 166 
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 Section 5. This ordinance shall take effect and be in force from and after its 167 

passage, approval and publication in the official City newspaper. 168 

Section 6. This ordinance shall supersede all ordinances, resolutions or rules, 169 

or portions thereof, which are in conflict with the provisions of this ordinance. 170 

Section 7. Should any section, clause or phrase of this ordinance be declared 171 

invalid by a court of competent jurisdiction, the same shall not affect the validity of this 172 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 173 

 PASSED AND APPROVED by the City Council on ____________________. 174 
 175 
CITY OF TOPEKA, KANSAS 176 
 177 
 178 
__________________________________ 179 
Michael A. Padilla, Mayor 180 

ATTEST: 181 
 182 
 183 
________________________________ 184 
Brenda Younger, City Clerk 185 
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Title: Special Notice 23-0001 - Vegetation 

Prepared By:           
John Schardine 
 

Date Prepared:  
 

Approved By:           
 

Date Approved:  
 
 

 

Purpose:  

The purpose of Special Notice number 23-0001-Vegetation is to augment additional elements to 
the current definition of Vegetation under Standard Operating Procedure PMU 02 Weeds, Grass 
& Vegetation Violations. Additional elements to be considered under this code shall include woody 
vines, volunteer saplings, shrubs, brush and uncultivated plants: however this term shall not 
include cultivated trees, shrubs,  vines and gardens, which are defined as areas cultivated for 
growth of vegetables, fruits, herbs, flowers, ornamental grasses and native plants. The 
implementation of these new elements shall be applied in phases over a three-year period; except 
whereas under extreme circumstances when the Code Official is exposed to such incidents that 
have created a health and safety issue for the occupants or general public, the Code Official shall 
have the authority to cite the code as written. Any enforcement actions regarding the additional 
elements shall require the approval of the Code Manager or his/her designee.   

The projected time frame for partial to full implementation is as follows. 

Phase In Approach 

Year 1 – Educational Awareness Campaign addressing Code changes and cost differential 
• Substantial Differences in the cost of abetments should be discussed 
• Letters in water bills/ COT Facebook/ media blast 
• Courtesy letters addressing the cost associated with future enforcement 
• Public feedback and input will be considered. 

Year 2 – Partial Enforcement 
• 15 foot off of Right-of-Ways will be enforced 
• Public access points will be enforced 
• Courtesy letters addressing the cost associated with future enforcement 
• Letters in water bills/ COT Facebook/ media blast 
• Public feedback and comments will be considered. 

Year 3 - Full Enforcement of Adopted Code 
• Adopted Code will be applied to full yards and easements 

 

     

      ___________________________                    ____________________________ 

      John Schardine, Director                Date Approved 
      Property Maintenance Unit 
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Date:        January 3, 2024 

Time:       1:00pm  

Location:  1
st

 Floor Conference Room; City Hall 215 SE 7
th

 Street  

 

Committee members present: Councilmembers Karen Hiller (Chair), Christina 

Valdivia-Alcalá, Brett Kell, and Spencer Duncan  

 

City staff present: Property Maintenance Division Director John Schardine, City 

Attorney Amanda Stanley, Planning Director Rhiannon Friedman, Wendi Rieb, 

Housing Services Division Director Carrie Higgins, Interim Finance Director 

Rachelle Mathews, Utilities Director Sylvia Davis  

 

1) Call to Order 

Chairwoman Hiller called the meeting to order at 1:00pm. Committee members 

and staff introduced themselves. 

 

2) Approval of November 15, 2023 Meeting Minutes 

Committee member Valdivia-Alcalá made a motion to approve the minutes. 

Committee member Duncan seconded. Approved 4-0-0. 

 

3) Changing Our Culture of Property Maintenance  

Chairwoman Hiller introduced that staff would be presenting some updates and 

two action items as they relate to the Changing Our Culture of Property 

Maintenance (CoCPM) initiative.  

 

Property Maintenance Division Updates: 

Property Maintenance Division Director John Schardine provided a copy of the 

consent form, notice of violation, and hardship form to review with the 

Committee.  

 

Consent to Inspection or Abatement Form 

Division Director Schardine stated this form has remain unchanged, however 

policy now indicates that consent forms are not required for interior inspections. 

They are suggested. If the occupant does not want to fill one out, or sign one, 

Property Maintenance will not require them to do so. Chairwoman Hiller noted 

that was a huge improvement. She stated these changes have been on the 
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checklist for the initiative, and being able to move them over to the 

accomplishment list was exciting.  

 

Notice of Violation Form – This had received some requests by Committee 

members to update some of the language to make it a bit more inviting and 

friendlier, while also encouraging people to voluntarily comply with regulations. 

Division Director Schardine noted the addition of contact information to include 

the Housing Navigator, to the form.  

 

Hardship Form and Process – The Housing Navigator, Irma Faudoa, completes this 

form, if it is needed. These cases are looking for property owners who might 

suffer from an illness or financial setback that would allow them to qualify for 

assistance from the City. Housing Services Division Director Carrie Higgins 

assisted in developing this form, and works closely with Ms. Faudoa. This form is 

the starting process for interested parties. If they meet the qualifications, and fill 

out the hardship form. The form provides the owner with additional time, and 

also helps connect them with the Housing Navigator to seek additional resources 

that they can connect with.  

 

LMI Supplemental Funds Recommendation: 

Chairwoman Hiller introduced that the Low-moderate income (LMI) supplemental 

funds recommendation emerged from the CoCPM Leadership team. One of the top 

priorities in Property Maintenance was to address those who had resources and 

responsibilities in a different way than the LMI residents that may not have the 

skills or money to adequately correct an issue. She noted that the Housing 

Services division has been able to secure a grant of $750K from the Federal Home 

Loan Bank (FHLB). This grant is to be spread out over three (3) years, so is 

essentially $250K a year. One of the issues with this grant is that the FHLB has 

stipulations on how and where those funds can be spent. One such stipulation is 

that they cannot be spent West of Washburn, South of 21
st

 Street, East of 

California, and other areas to the North and in Central Topeka as well. There are 

big holes within these outside areas, and the ask to staff was to identify how 

much money it might take to cover the areas that the FHLB does not cover. The 

goal is to request some additional funding that would be overseen by the Housing 

Services Division to help in the low-moderate income (LMI) areas that the FHLB 

grant does not cover; distressed areas within or outside of Neighborhood 

Improvement Associations.  
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Chairwoman Hiller asked Division Director Schardine to expand on the need for 

the request and on the creative ways the Property Maintenance Division has been 

able to assist people, particularly seniors. He stated that, in the past, he had 

asked Inspectors to make contact with the properties that suffer, code violations 

that may not have been written up, or elderly occupants who would not have the 

funding available by themselves to make repairs. One of the requirements is to 

open a case, and then bring the Housing Services staff in to help get in contact 

with the property owner. The property owner can file for the application for the 

grant. This has helped out in the past, especially when Property Maintenance was 

working in the Hi-Crest neighborhood. Chairwoman Hiller noted that one reason 

for asking about both grants was in anticipation of completing more interior 

inspections in 2024. Cases will include more than painting and cleaning up the 

yard, but rather health and safety issues for occupants.  

 

Chairwoman Hiller clarified that these dollars would only be for property owner-

occupants, and are not available for landlords or renters.  

 

Housing Services Director Carrie Higgins provided information about the 

proposal. When looking at the FHLB grant, there is a requirement that the sort 

area of 50% of applications have to come from SORT, which means if the 50% 

mark is not achieved, and an application comes in that is outside, staff has to 

hold onto it until that 50% mark and make sure the City is maintaining it 

throughout the year. Some of the applicants who are not in the SORT area are 

having to wait a very long time to receive assistance. Having a separate pot of 

money that does not have to adhere to those same restrictions would allow the 

City to help those individuals receive services quicker.  

 

Division Director Higgins stated staff had reviewed the number of cases that are 

moved over from year to year, that the City has not been able to help because of 

the SORT area, and they looked at the potential for an increase in code violations 

over the next year, and that is how they came to the estimated $200K. This would 

be used through the next year and a half, to finish off the three-year cycle with 

the FHLB grant. There are frequently code violations where the house and 

unattached garage both need to be fixed. The current FHLB grant does not allow 

for repairs on the structure that is not attached to the house. The additional funds 

would provide another major benefit to helping address these types of issues, so 

that the garage could also be fixed in addition to the home.  
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 If Interim Finance Director Rachelle Mathews stated that this one-time pot of 

money would come from the 2023 Surplus funds that are used for capital 

expenditure-type projects. It would be transferred out of the General Fund into a 

specified project, much like an operational CIP project that the Governing Body 

received in a notebook annually. Staff’s suggestion for this funding is based on 

accounting guidance and to time it with the nature of the remainder of the FHLB 

grant. 

 

Chairwoman Hiller inquired about the timing of the considerations of the entire 

list of year-end funding balances?  Interim Director Mathews stated Finance is still 

closing the 2023 year-end balances. There are two months still missing of sales 

tax, to retro-back into 2023, and this has a material impact on where the surplus 

is going to be. It is Finance’s intent to provide a Q4 report to the Governing Body 

at the March 5
th

 meeting that would include the list of potential uses of the 2023 

Surplus. If it is the will of the Committee, this item would be included within the 

list of things to choose from and appropriate the Surplus to.   

 

Committee member Valdivia-Alcalá referenced that this specific request is to 

request dollars from the 2023 Surplus that will cover the final year and a half that 

the City has left on the FHLB grant. She inquired if, depending on how well that 

works out, there may be an interest to make a consideration to continue with this 

funding in the future, and possibly become part of the CIP eventually? 

Chairwoman Hiller stated that, at this point, it is a one-time ask, but suggested 

that everyone keep a reminder for the potential of working it into future year 

budgets for the Consolidated Plan, and there could be a possibility of returning in 

three years to make it a permanent and annual request. At this time, Chairwoman 

Hiller would like to make the one-time request. Committee member Valdivia-

Alcalá referenced the importance of documenting and tracking how those dollars 

area spent, in order to show the Governing Body, the results of what was 

accomplished with the $200K.  

 

Committee member Valdivia-Alcala inquired if there was a projection as to how 

many households might be helped with this additional funding? Division Director 

Higgins responded there was an average of $20K applied toward the cost of each 

applicant’s property. This would help roughly ten (10) additional households. 

There may be an opportunity to stretch that $200K further by providing 

assistance, in conjunction with the FHLB grant, to help fix a garage or other 
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unattached structure. In those types of situations, the full $20K would not need to 

be allocated for the garage, and could be put toward an additional application.  

 

Committee member Valdivia-Alcalá clarified that once the 50% of FHLB funding 

has been utilized for houses within the zone group, funding could then be used to 

help those residing outside of the zone group. Division Director Higgins 

confirmed, and stated the percentages stay pretty consistent with that 50/50.  

 

Chairwoman Hiller added that, with the City’s Grant Writer, there may be 

additional opportunities to find matching grants and other sources for funding.  

 

Committee member Duncan inquired about the City’s Grant Writer. Interim 

Finance Director Mathews confirmed that April Hazen-Shaffer had been hired in 

late 2023, and had been working to get integrated and on-boarded with the City. 

She has managed a $4M Federal Medicare Grant in previous life experience, and 

has experience in both writing grants as well as being on the back-end of 

compliance and maintenance.  

 

MOTION: Recommend that $200,000 from the 2023 Revenue Surplus be allocated 

to the Housing Department and dedicated for use in funding home repairs for LMI 

families who have property maintenance code violations, and do not otherwise 

have the means to address them. Committee member Kell made a motion to 

approve. Committee member Valdivia-Alcala seconded. Approved 4-0-0.  

 

Chairwoman Hiller requested this item would be placed on the January 16
th

 

Governing Body agenda for introduction and discussion. It would then be voted 

on by the Governing Body at a meeting in March.  

 

Vegetation Ordinance: 

 Division Director Schardine suggested a two-year educational campaign to 

include literature and public meetings, to educate property owners and tenants 

about these proposed changes.  

 

Changes include: 

• Added Section 1 (c): “Vegetation means, but is not limited to, weeds, woody 

vines, volunteer saplings under four to six inches in diameter, shrubs, brush, 

grass and uncultivated plants; however, this term shall not include cultivated 

trees, shrubs and vines and gardens, which are defined as areas cultivated for 
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growth of vegetables, fruits, herbs, flowers, ornamental grasses and native 

plants. A native plant is any plant indigenous to the local ecosystem”.  

• The word “vegetation” was substituted for “weeds” throughout the ordinance.  

• It replaces the word “vegetation” beyond just grasses and weeds over twelve 

inches tall, to be more inclusive of things the property shall be maintained free 

from. 

• Added Section 1 (b)(b): “Notwithstanding subsection (a), an owner of 

undeveloped property that exceeds two acres is responsible for removing or 

destroying vegetation, except for grass or ground cover, within fifteen feet of 

any sidewalks, streets, or adjacent property lines”.  

 

Division Director Schardine stated this addition came into play when Property 

Maintenance sends out notices to large parcels of property, the property 

owners were intimidated and thought they had to maintain the complete piece 

of property. When, in reality, it is the health and safety concerns of the 

neighbors that Property Maintenance is interested in. Requesting the fifteen 

feet away from any property line, sidewalks, walkways and roadways also 

varies if the property is totally wooded.  

 

There is a level of discretion the Property Maintenance Inspectors are able to 

exercise with these cases. Owners are encouraged to contact the Inspector to 

find out how the Inspector is determining what needs to be cut and how often 

it needs to be cut, and what the responsibility is on the owner’s behalf. There 

is also discretion on how much of the property must be cut. If it is a health and 

safety concern because there is an occupied home nearby the overgrown 

parcel, the owner may be requested to cut the full parcel, whereas if the parcel 

is near farm property that is not occupied, the request will be to cut back 

fifteen feet to allow for safe passage for pedestrians and vehicles.  

 

Committee member Kell voiced concern about grass fires in areas where longer 

grass is allowed to be left. He provided an example of the trailer park on the 

north side of 37
th

 street, near the walking trail and railroad. Division Director 

Schardine provided some additional information about that specific property, 

noting his staff is working with the owner to address some of the issues 

pertaining to the securement and safety of the property. Committee member 

Kell was concerned about the toll on the Fire Department these types of grass 

fires cause. Division Director Schardine took note of the concerns.  
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Chairwoman Hiller stated the issue of discretion was an important piece of the 

language of the ordinance, rather than simply adding it into the SOP.  

 

Chairwoman Hiller referenced the types of vegetation that will be allowed under 

the ordinance, such as ornamental grass or native plants, and inquired if Division 

Director Schardine had been aware of people strictly using these types of 

vegetation as their full yard?  

 

Moving the overgrowth to fifteen feet. Division Director Schardine noted that the 

main concern they were hoping to address was pedestrian traffic, or overgrowth 

blocking vehicle traffic and obstructing the view. Property Maintenance has been 

testing the fifteen-foot request for a couple of years, and has received generally 

positive feedback from both the owners who are required to mow as well as from 

neighbors who live nearby.  

 

The Vegetation Ordinance will be a phased-in approach, with the first two years 

focusing on educating the public on expectations. Courtesy letters to owners will 

be exchanged to let them know about the City of Topeka’s adoption of the new 

vegetation ordinance, and that by (whatever date), these items will be in violation 

of the ordinance. Additional public information communication will be pushed 

out on the various social media platforms, the City’s website, and other printed 

resources. Public feedback and education year one and two. Year three will see 

full enforcement. Division Director Schardine expects the majority of owners to 

voluntarily comply with the requested changes within those first two years, and 

noted it would likely be a small percentage of people who will wait until 

enforcement to address the matters. 

 

Year two will expand on year one, from simply being public information to 

explaining the health and safety concerns that overgrown properties pose. If 

doors or windows that the Fire Department might need to access during an 

emergency is being blocked by overgrowth, that will be something that will begin 

to be addressed in year-two and the expectation will be that the property owners 

will abide by the request. The term “Public Access” refers to doors and windows 

on a structure, or any point of entry that emergency services would need to have 

access to in order to get inside of a structure.  

 

Committee member Duncan inquired when the timeline begins. Chairwoman 

Hiller noted the idea would be that the ordinance would be passed in 2024, which 
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would begin the clock on year one. If the ordinance was voted on by the 

Governing Body in February, would begin year one, and it would be fully in place 

by 2026.  

 

MOTION: To recommend the Vegetation updates to the International Property 

Maintenance Code (IMPC), and the stage implementation to the Governing Body 

for adoption. Committee member Kell made a motion to approve. Committee 

member Valdivia-Alcala seconded.  

 

Chairwoman Hiller added that the recommendation that is being sent to the 

January 16
th

 Governing Body agenda comes with an understanding that there may 

be some additional conversation from Division Director Schardine and City Legal 

about the fifteen-foot mowing requirement.  

 

4) Other Items  

No additional items. 

 

5) Adjourn 

Chairwoman Hiller adjourned the meeting at 1:48pm. 

 

Meeting video can be viewed at: https://youtu.be/SpdMpTBfRLY  

https://youtu.be/SpdMpTBfRLY
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Date:        November 15, 2023 

Time:       1:00pm  

Location:  1
st

 Floor Conference Room; City Hall 215 SE 7
th

 Street (virtual 

attendance option also available) 

 

Committee members present: Councilmembers Karen Hiller (Chair), Christina 

Valdivia-Alcalá, Brett Kell, and Spencer Duncan  

 

City staff present: Property Maintenance Division Director John Schardine, City 

Attorney Amanda Stanley, Deputy City Attorney Mary Feighny, Communications 

Director Gretchen Spiker, Community Engagement Division Director Monique 

Glaude, Planning Director Rhiannon Friedman, Wendi Rieb  

 

1) Call to Order 

Chairwoman Hiller called the meeting to order at 1:00pm. Committee members 

and staff introduced themselves. 

 

2) Approval of June 21, 2023 Meeting Minutes 

Committee member Valdivia-Alcalá made a motion to approve the minutes. 

Committee member Duncan seconded. Approved 4-0-0. 

 

3) Changing Our Culture of Property Maintenance  

Chairwoman Hiller introduced Wendi Rieb. Wendi is serving as the Staff Facilitator 

for the Changing Our Culture of Property Maintenance Initiative.  

 

Action/Marketing/Mowing Team: 

Community Engagement Division Director Monique Glaude discussed the Mowing 

Initiative graphic. This graphic can be found on the Changing Our Culture of 

Property Maintenance (CoCPM) webpage at: 

https://www.topeka.org/citycouncil/changing-our-culture-of-property-

maintenance  

• In 2022, there were 55 total calls about the mowing initiative program. In 2023, 

there were 111 total calls.  

• In 2022, the ability to track calls specifically about the mowing vendors was 

not available. However, in 2023, there were 39 calls for mowing vendors. 
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• In 2022, there were 1,626 mowing citations issued through the Property 

Maintenance Division. As of August 2023, there were 758 mowing citations.  

• In 2022, there were 230 properties mowed by the mowing vendors. There have 

been 305 properties mowed by vendors in 2023.  

• The social media posts were performed by the Communications Department. 

There were 12 posts in 2022 and 10 posts in 2023.  

• There was one (1) Community Engagement Division-led event in 2022, and five 

(5) in 2023.  

 

Division Director Glaude voiced appreciation for the mowing vendors who 

participated in the 2023 program. They were able to offer reasonable priced 

services to the city’s neighbors in need. The vendors who offered vendor service 

were: 

• Robert Johnson Jr. 

• Cesar Arteaga-Solis 

• Andres Garcia 

• Nathan O’Bier 

• Anthony Ortega  

 

Committee member Valdivia-Alcalá inquired if the Committee could be provided 

with a breakdown of the number of mows that were provided by each of the 

mowing vendors? Division Director Glaude confirmed she could send that 

information at a later time. 

 

Division Director Glaude expanded on the piece about tracking calls for mowing 

vendors. She stated that late in the season of 2022, the idea of opening the 

program up and asking mowing vendors, who would offer reasonably priced 

mows, to let the City know their information so it could be better tracked and 

recorded. As it was late in the season in 2022, when the idea came to fruition, the 

information was not able to be tracked that year. Division Director Glaude stated 

she was still receiving calls for service as of August, and felt it was something 

worth continuing to track in 2024.  

 

Chairwoman Hiller inquired about pricing information and how it was distributed 

to interested parties. Division Director Glaude stated the pricing information was 

provided to callers, however it was just a quote and the vendor were able to go to 

the actual home and provide the full information. Chairwoman Hiller voiced 

excitement that the goal was to allow the community to help themselves or help 
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each other, and she felt that was met as the City did not have to call additional 

vendors out to help with that.  

 

Irma Forbes with the Gil Carter Initiative provided an update on how the 

organization assisted with mowing for community members. Ms. Forbes noted 

that other health and safety issues were noticed when they were out mowing. She 

suggested that they could possibly report these types of issues to Property 

Maintenance when they are noticed while they are out mowing, it may be helpful.  

 

Committee member Valdivia-Alcalá inquired about the types of issues that were 

encountered. Ms. Forbes stated it was a lot of debris. Things that would harbor 

insects or rodents. There was also a possible zoning issue of someone operating a 

mechanics shop next door to an elderly citizen, and the citizen felt helpless to 

fight the issue, and feel that there would be retaliation if they report it.  

 

Chairwoman Hiller inquired with Ms. Forbes as to whether the Gil Carter Initiative 

might be interested in continuing mowing with the program in the future? Ms. 

Forbes indicated they would be.  

 

Jermel Walker, Coordinator and Director of Volunteer services with Omni Circle 

provided an update about their experience for mowing with the CoCPM program. 

Their organization mowed roughly 216 yards, which was a bit fewer than 2022. 

He contributed some of that to the storms that came through earlier in the season 

and the debris that was in the way. Mr. Walker stated they began the initiative as a 

way to inspire other members in the Central Park neighborhood to step in and 

mow their own yards or help their neighbors out, and contributed people mowing 

their own yards or neighbor’s yards as another reason they mowed fewer yards 

this year.  Mr. Walker stated Omni Circle would like to continue to mow in the 

Central Park neighborhood, but they had also received questions from people 

outside of the neighborhood who asked for help with learning how to use the 

equipment to learn how to care for their lawn. But, as Omni Circle was restricted 

to the Central Park area, the requests could not be met. He stated that is 

something that could be changed in the future.  

 

Division Director Glaude discussed a question that had come up from both Gil 

Carter Initiative and Omni Circle about whether they would be able to accept 

requests to mow for citizens outside of their corresponding Neighborhood 

Improvement Areas (NIA). She stated they would be able to go outside of their 
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respective neighborhoods, but said they would need to ensure the citizen resided 

within a NIA. She stated the agencies would not need to seek the City’s 

permission, but would need to record the mow on their report.  

 

Committee member Valdivia-Alcalá was interested in finding similar people or 

groups within the District 2 area that shared the same enthusiasm as Mr. Walker 

and Omni Circle. She noted that there is a high rental area in Oakland, and has a 

lot of elders who would benefit from having help with mowing their yard. She 

would like to invite Omni Circle to attend the NIA meetings in her district in 2024, 

to speak toward their passion and the program.  

 

Chairwoman Hiller discussed an idea of identifying groups within each NIA that 

could possibly adopt a neighborhood. She talked about possibly having some of 

the experienced vendors train or meet with those new partners, and having a 

speaker bureau or something similar. Having one civic group, or local church 

group adopt an NIA, or area of an NIA, would move the needle on the campaign. 

Division Director Glaude suggested that the Community Engagement Division was 

open as well to partner together, if Omni Circle and the Gil Carter Initiative would 

like to meet for an offline conversation, to develop a “train the trainer” program 

for the 2024 season.  

 

Mr. Walker mentioned that City of Topeka employees are able to volunteer and 

donate time within the community. He is working with the Human Resources 

Department to see what some type of incentive program could coincide with 

employees who volunteer a set number of hours.  

 

Committee member Duncan inquired about whether the City of Topeka is the hub 

for connecting the homeowner to the mowing vendor? Division Director Glaude 

responded that Community Engagement is the administrator of the program, for 

the mowing initiative. Their team answer the phone, or the email of the inquiry. 

Staff asks if the individual is interested in seeking a volunteer from the United 

Way of Kaw Valley Topeka Volunteers module; and if they are, staff shares that 

information with the citizen. The City does not vet the volunteers, and cannot 

guarantee citizens that a volunteer will match or be matched with them. She 

noted that the majority of the calls received in 2023 were people looking for 

mowing vendors. The five vendors provided the City with their price range, 

however quotes would be provided as they went to view the actual yard. 
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Community Engagement is the “connector”. They are able to provide resources 

and information.  

 

Committee member Duncan noted that part of his district included the Crestview 

neighborhood, that does not have an established NIA, but that many of the 

citizens would possibly meet the criteria for falling within the HUD requirements. 

Chairwoman Hiller inquired if there was flexibility with the HUD requirements, if 

there is a block group that meets the criteria? Division Director Glaude felt this 

discussion may need to be started offline to look into further.  

 

Michael Odupitan, with Omni Circle, discussed a few initial concerns that they 

would have with expanding the program outside of their neighborhood. There 

may be a need for some additional support with getting equipment to the other 

locations, and gas for driving to the other areas of town, trailers, and other 

considerations.   

 

Committee member Valdivia-Alcalá inquired about the number of days that were 

set aside for mowing? Mr. Odupitan said they had been mowing twice a week, on 

Mondays and Saturdays, or on Mondays and Fridays, alternating between Fridays 

and Saturdays. That gave the Omni team four days throughout the month that 

they were going out and mowing grass.  

 

Committee member Valdivia-Alcalá inquired if Mr. Odupitan felt there would be a 

possibility for interested individuals to volunteer with Omni Circle, and to learn 

to utilize the equipment, and if he felt there would be a possibility to expand? Mr. 

Odupitan felt that if they had more volunteers, it would be possible to expand and 

send people to different locations. There would be a need for additional 

equipment if the volunteer base were to expand, as the current stock is typically 

used by the current group. There would need to be additional supervisors for any 

group of volunteers that would go out. It is not impossible, but there would be a 

number of considerations that would need to be met for that to happen.  

 

Communications Director Gretchen Spiker reviewed some accomplishments that 

were achieved within the 2023 season. This information can also be found on the 

CoCPM webpage. Accomplishments include: 

• The Governing Body approved updates to the City’s Retaliatory Eviction 

Ordinance and created a new LLC Ordinance (late 2022). 
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• Completed the second year of the Summer Mowing Initiative with partners of 

the Gil Carter Initiative and Omni Circle. 

• The City created a new Housing Navigator position to help connect those in 

need with available resources, at the City and among partner agencies.  

• The City took a strategic approach to help fill vacant Property Maintenance 

Inspector positions.  

• Staff created a robust resource guide. It can be found on the webpage, but 

paper copies are also available on-site with various City departments, as well 

as some being distributed to a lot of the City’s community partners. The 

resource guide has also been adopted by the City’s Property Maintenance Unit, 

so the guide is being shared with the people they serve.  

 

Director Spiker noted some upcoming pieces that will be rolling out in 2024. Some 

of those include:  

• Develop a public education campaign, related to common issues that Property 

Maintenance sees often. The goal is to begin rolling that information out in the 

spring of 2024.  

• Part of the campaign will be sharing information on social media, channel 4 

and through the City’s other platforms. The information will be about the most 

common property maintenance violations, resources specific to those various 

issues, provide information on what is acceptable condition and what is not, 

visuals and photos will be included at every opportunity. This campaign aims 

at arming folks with the information so they can address these issues on their 

own.  

 

Committee member Valdivia-Alcalá requested the group contact the NIA’s, and to 

also put presentations on the local NIA social media platforms, out to help get the 

information out. She suggested possibly also sending some type of mass mailing 

out to a larger number of citizens to encourage participation and share 

information.  

 

Chairwoman Hiller mentioned that one of the purposes of having the mowing 

program give quarterly updates moving forward. The accomplishment list on the 

webpage will continue to be updated, and hotlinks will be added to that page as 

well, to allow people who are interested in a specific topic to click on and learn 

more.   

 

LLC Ordinance – Memo on Deferred Judgement: 
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City Attorney Amanda Stanley provided information about the LLC ordinance and 

Retaliatory Eviction ordinance. She referenced a memo from the Prosecutor, Kelly 

Trussell had been provided to the Committee in their agenda packets, the 

information included is through the beginning of October 2023. This ordinance 

has changed the game. There have been 108 total LLC entity cases filed within the 

past ten months. Of those cases, 82 are either already corrected or will be soon. 

This is a marked difference. In addition, it has changed how the majority of 

entities are now responding to charged code cases. The City went from regularly 

having business entities never appear in Municipal Court now make regular 

contact with the Prosecution office and Property Maintenance. The LLC’s are 

trying to fix their violations and are appearing in court. Staff will give another 

update in January with the full 2023 year of information.  

 

Chairwoman Hiller inquired if there were any retaliatory eviction cases that had 

been filed since that ordinance had passed? City Attorney Stanley stated there had 

been a few individuals who had tried to file a complaint under retaliation, but 

unfortunately they did not meet the elements of the ordinance.  

 

City Attorney Stanley suggested that, from an information standpoint, if the City 

were to do a public information campaign that might raise awareness of the 

retaliatory eviction, the Legal office would be available to assist.  

 

Committee member Valdivia-Alcalá stated she would like to consider, possibly 

twice a year, having a concise report that shows the impact that the City is 

making with regard to going after some of the LLC’s that are known to be 

troublesome. City Attorney Stanley responded she would be able to have some 

addition of statistical data and a report that shows how many of these cases are 

being filed against the same entity. 

 

Chairwoman Hiller inquired if City Attorney Stanley felt giving reports twice a 

year would be possible? City Attorney Stanley confirmed that would be able to 

happen. Committee member Valdivia-Alcalá noted another piece to include in 

future reports would be the collection of fines and fees. City Attorney Stanley 

stated the fines and fees report would need to come from Judge Thadani. 

 

Chairwoman Hiller thanked City Attorney Stanley for her, and the Legal team’s, 

work on creating this LLC ordinance. City Attorney Stanley stated she would like 

to submit an article to the International Municipal Lawyers, to see if they would 
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publish it as an idea that other cities could use. Chairwoman Hiller noted the 

Committee would write letters of support, if needed.  

 

Property Maintenance Update: 

Property Maintenance Division Director John Schardine noted there were some 

recent changes made to the Property Maintenance Inspector job description. He 

noted that these changes were needed in order to attract applicants that may have 

an interest in the position. Some changes to the job description included:  

• Collaboration requirements within the Community Partners and other City staff 

to address chronic health and safety issues. 

• Implementation of anti-blight strategies. 

• Acknowledgement that an Inspector must be able to properly learn and apply 

codes, building codes, State statutes, and bring properties into compliance.  

• Removed the two-year construction related science as a requirement. 

• Removed a certification requirement from Kansas Association of Code 

Enforcement (KACE) and expanded it from 12 months to 24 months. 

• Added requirements of a one-year customer service experience. 

• Added proficiency requirement in computer processing database entry, case 

management and iPad experience.  

 

After this change, the number of applicants rose significantly. He noted that as of 

August, there had been 28 applicants. Currently, there are nine Inspectors, with a 

tenth coming on board soon. There is one remaining position left to fill.  

 

Chairwoman Hiller noted those changes were recommendations by Karen Black. 

Division Director Schardine confirmed and said they are already making a 

difference. Committee member Valdivia-Alcalá spoke toward continued 

improvements for the customer experience. She stated that Karen Black had 

helped her become aware of how pivotal the role the Inspectors play toward 

customer service.  

 

Chairwoman Hiller noted that updating the job description was an internal 

operation decision. The Committee and Governing Body were not going to be 

voting on this, but she felt it was important for the group to understand that it 

was one of the Initiative’s goals to get that updated and to find out whether there 

was success in recruiting and performance.  
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Division Director Schardine reviewed the job description of the Housing Navigator 

position. Irma Faudoa is currently the Housing Navigator.  

• This position was another suggestion from Karen Black. In addition to the 

housing navigator role, Ms. Faudoa’ s role has expanded and she serves as the 

co-chair for the Homeless Initiative.  

• The goal of the Housing Navigator position is to assist homeowners with 

identifying alternative paths for completing compliance requirements. The 

homeowners who have medical or financial hardships often have limited 

resources, but the Housing Navigator assists in finding those resources. The 

Housing Navigator will submit and conduct comprehensive interviews in 

resources and grants to find the homeowner’s needs. 

• The Housing Navigator shall work with Code Official, Court Services, DEI 

Office, Housing Services and Community Partners to provide our community 

with quality customer service, necessary resources in a reasonable, equitable 

manner to adequately address the needs of the property owners. 

• The Housing Navigator keeps records and logs of the citizens she is helping or 

has helped.  

 

Chairwoman Hiller inquired if having the Housing Navigator position has helped 

to relieve or augment the work that the Inspectors had been doing before? 

Division Director Schardine noted that it did not impact the Inspectors as much, 

but it has dramatically decreased the workload off of the court services. Ms. 

Faudoa intercepts the cases that would have been sent to court because of non-

compliance, and she has identified the reasons those cases have not gone, or have 

not been satisfied. The folks need help, and she has assisted with finding them 

resources.  

 

Committee member Valdivia-Alcala would like to request having Ms. Faudoa 

present to the Committee twice a year on trends she is seeing with the most 

consistent issues she is dealing with. Committee member Valdivia-Alcalá inquired 

if the Housing Navigator has the resources within the City set up to where she can 

connect them, and what does that success look like? This information would help 

the Committee and public understand how important this role is.  

 

Division Director Schardine noted that Municipal Judge Thadani would also have 

some input as to the impact the Housing Navigator has with regard to the cases he 

encounters. Judge Thadani has invited Ms. Faudoa to the municipal court on a 
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regular basis and he has been able to remove several cases from the docket 

because he referred them to Ms. Faudoa. 

 

Chairwoman Hiller asked if there would still be some trends to look at, from the 

year prior, in terms of how many cases went through the administrative process 

and to court and the transfer of that? Division Director Schardine confirmed that 

could be provided.  

 

Division Director Schardine noted that the Housing Navigator was a position that 

was deeply needed and provided a valuable piece of customer service to the 

citizens.   

 

Housing Violations: 

Division Director Schardine noted the housing violation policy updates were a 

team effort. They tried to identify some of the common issues. They deleted some 

of the confusing narratives, and asked Legal to clarify some of the processes. He 

reviewed a few bullet points to include: 

 

• Consent for the occupants – Some occupants have been afraid of retaliation 

and do not report interior dwelling issues. In the past, Property Maintenance 

required the occupant to sign a consent form to allow Inspectors to perform 

the interior dwelling inspection. The occupants were afraid their name would 

be associated with the case and they would decline to report. Division Director 

Schardine rescinded that policy and has made it a verbal option. The notes had 

been added to the case and the notes are kept on a need-to-know basis for the 

PMU staff only.  

 

• Holiday Notice – This is a courtesy notice. PMU understands that some 

corrections cannot be made when the weather is cold, such as chipping paint. 

Previously, PMU would send a notice but it was confusing, because as the year 

progressed, the number of days given to have the issue addressed would 

decrease. So, in November, the notice would give them 120 days. In December, 

it would give them 110 days, and it would shorten from there as the months 

get closer to spring. Division Director Schardine stated that, beginning in 

November 2023, the courtesy notices will reflect one day and that one day will 

be May 1
st

. So, come May 1
st

, if you received a notice to correct an exterior 

violation, such as flaking or peeling paint, you would have until May 1
st

 to 

come up with a game plan. The game plan must be communicated to our 
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Property Maintenance Inspectors. If that occurs, the division would continue 

the case with the owner’s cooperation. If the plan is not communicated, 

Property Maintenance would move forward with opening a case. Committee 

member Valdivia-Alcalá inquired if there was a guess on roughly how many 

cases, by percentage, are being dealt with on an annual basis for paint issues? 

Division Director Schardine stated he would have to do some research to find 

that answer, but expanded that when the Inspectors go on-site to do an 

inspection, they inspect the property from top to bottom. They do not look for 

whatever the complaint was, or whatever they initially found. They do 

sanitation cases, vehicles, graffiti, structures, weeds, etc. If there is a violation 

in the winter months, they are going to receive a notice for that violation now. 

If they have other violations, the will receive a standard notice of violation.   

 

• Committee member Valdivia-Alcalá voiced a concern for the number of 

unsheltered individuals who stay in District 2, and asked if there was a way to 

ensure the City is strengthening up procedure with having the owners board 

up abandoned properties and buildings? She noted there were properties with 

more egregious issues, such as making sure abandoned structure are boarded 

up, than peeling paint. Division Director Schardine responded their office has 

priorities, the first one is health and safety issues. There are a lot of fires in 

the city, so the unit prioritizes the security of the structures first, and ensure 

the exterior portion is save and secured before turning the focus to making 

sure it is brought up to code.  

 

There is a large number of irresponsible property owners and the bad 

behaviors are what the Property Maintenance Unit is trying to change. The unit 

is constantly trying to focus efforts on changing the behaviors. This will not be 

an immediate change, but they will be getting notices constantly and phone 

calls.  

 

Chairwoman Hiller inquired if there was an interface with the Housing 

Navigator? If, for example, they have five much more severe safety violations, 

and the house is peeling paint, is this part of Ms. Faudoa’s role currently? Or 

maybe envisioned to help put together a package that works for that particular 

case, assuming this owner is an LMI occupant? Division Director Schardine 

confirmed that it could be. He is putting pressure on the Inspectors to identify 

the property owners that may need assistance. If something becomes a chronic 

issue, he may ask Inspectors to find out what the root cause of the problem is.  
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• Committee member Valdivia-Alcalá referenced the procedure change to only 

requiring verbal consent from tenants to request an interior inspection. The 

first approach has been dialogue on getting into the common areas within the 

apartment complexes, and having the fire department work with Property 

Maintenance. How are we shifting toward being able to make tenants feel less 

terrified of asking for help? In many of these cases, tenants are living in filth 

and unsafe conditions. The lack of safety is even more concerning when 

children are involved. Division Director Schardine stated the Property 

Maintenance Unit meets bi-weekly with the Fire Marshal’s office. They are 

currently on the topic of vacant structures, but he plans to bring the Fire 

Marshal up to date with the collaboration idea of performing joint inspections 

involving the multi-family housing, including all of the apartment complexes. 

They will be working on a joint policy that will involve both divisions, and may 

even include having a separate Inspector assigned to the Fire Marshal’s office 

to join them with the inspections. Chairwoman Hiller asked if Division Director 

Schardine would be able to provide another update report at the first quarter 

meeting in 2024? Division Director Schardine confirmed he felt he would have 

something to share by then.  

 

Committee member Duncan inquired if the Property Maintenance Unit was 

equally assessing violations, such as chipping paint, for inhabited properties 

as they are vacant properties? Division Director Schardine noted that, at the 

time of inspection, the unit does not know if a structure is vacant or occupied. 

That determination would probably become more obvious during a 

reinspection, and if it is decided that no progress has been made. If the 

Inspectors learn the house is vacant, they would begin working through 

another avenue to find out how long it has been vacant, why it is vacant and 

why the homeowner is being irresponsible. Committee member Duncan 

reframed his question to ask if, once it is determined a property is vacant, but 

that it is secured, would the Inspectors still enforce and issue citations in the 

same way that inhabited houses are? Division Director Schardine confirmed the 

owner would be held accountable for uninhabited houses the same way as 

occupied houses.  

 

• Committee member Duncan inquired if the rules outlined in the SOP were only 

for residential properties or if they also applied to commercial properties? 
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Division Director Schardine responded that the rules applied for both 

residential and commercial properties the same.  

 

• Committee member Valdivia-Alcalá stated she had received notification that 

there are currently attempts in Topeka to create a Tenants Rights Movement. 

She felt this movement should be a consideration to the Committee as they 

continue working on the education pieces of the initiative.  

 

• Division Director Schardine commented that some of the new paragraphs in 

the SOP policy had been common practices that the Property Maintenance Unit 

had been practicing for years, however he recognized that it was important to 

get these in print, to clarify those practices. This information is available on 

the City’s website.  

 

Chairwoman Hiller reminded everyone that the SOP that was reviewed at this 

meeting was for Housing Violations only. There are a number of other SOP’s that 

Property Maintenance has been working on, and she has requested Division 

Director Schardine to report those to the internal CoCPM small group team, and 

that they will come back before the Committee once it is felt there was progress 

made.  

 

Division Director Schardine referenced the Kansas Residential Landlord Tenant 

Act (KRLTA), and said he noticed that many of the occupants of rental properties, 

that their team come across, do not have a copy of the information. He was 

bothered by the expectations of the occupants, and what they were living 

through. After reminding the tenants that these conditions are not something they 

should simply be putting up with. He began to understand, from talking with 

them, that from tenants experiencing this quality of life for years, the low 

expectation for housing had become a learned behavior. Division Director 

Schardine reminded that he had told the Committee that it was his intention to 

raise the expectations of what acceptable living conditions were for tenants. Part 

of achieving that goal was to put something together to ensure that all staff 

involved, with every case that is opened for an interior inspection, that they 

provide the occupants a copy of the KRLTA. He is currently working with Director 

Spiker to create a postcard with a QR code on it, to make it easier for them to 

access a copy of the Act. They can and will provide a printed copy, if requested.  
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Division Director Schardine explained the process for interior inspections when it 

came to multi-family housing for apartments. When an Inspector responds to a 

complaint and does the inspections, and fails the inspection due to an interior 

violation, the Inspector goes back out 60 days later. If the original tenant has 

since moved out, Division Director Schardine wants the case to continue and 

wants the Inspector to complete another inspection. He has updated the policy to 

state the Inspector is to contact the property manager and to gain access at a 

reasonable date and time to the unit, complete the inspection and pass or fail it. If 

the Inspector does not get access, Property Maintenance will get a warrant to 

complete the inspection, and will hold the property manager accountable. He 

stated this was an example of something that has been practiced, but was not 

previously written as policy. Division Director Schardine stated it was important 

to him to change the behavior of the property owners that take advantage of the 

occupants.  

 

Chairwoman Hiller inquired about the Retaliatory Eviction Ordinance. Division 

Director Schardine stated that information is also provided to tenants, as well as 

an affidavit that the occupant can fill out and turn into the Prosecutor’s office 

with the Municipal Court to file a complaint. Chairwoman Hiller noted that 

Housing and Credit Counseling Inc (HCCI) has reported that they also provide this 

education to tenants and landlords, when it comes to retaliatory evictions, and 

that even if the Municipal Court is not seeing complaints filed, it does not mean 

the education is not working.  

 

Division Director Schardine stated he and Wendi Rieb had created an internal 

contact list for the large property owners. This information may include things 

such as names and phone numbers for attorneys, foremen and construction 

crews, property managers, etc. If Property Maintenance is not getting compliance 

from the initial notice, Division Director Schardine has given direction to the 

Inspectors to reach out to the attorney and foreman at once, in an email. In one 

such case, this practice has been a huge success. It not only kept the case out of 

court, but it has also proved to be helpful and appreciated by the recipients.      

 

Vacant Properties: [Video minute mark 1:29:24] 

Division Director Schardine stated that Ms. Rieb is the Senior Program Manager, 

and has been working with Vacant Properties for years, and oversees the 

registration program. He introduced a suggested amendment to the Vacant 

Property Ordinance. Ms. Rieb noted the Governing Body had received a 
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presentation on the Vacant Property Registration the night prior. The program will 

be shifting from a six-month registration to an annual registration. It will also no 

longer charge a registration fee. The hope is that this will encourage more 

compliance by owners to register their vacant properties. In a report run 

November 15
th

, there are 22 cases that are not considered to be a property in 

compliance. This status is not changed until the owner agrees that the property is 

vacant. An additional reason for requesting compliance, is so that First 

Responders have the current information, should they be called to that property. 

The Vacant Property team began meeting in September, with the goal at that time 

being to talk about the ordinance, and how to get the contact information. Since 

that time, the team has added on the May8 recommendations made by Karen 

Black. Division Director Schardine stated they began looking at who needs to 

know, and why do they need to know. They came up with First Responders. The 

team took a deeper dive and realized they were not getting compliance out of 

fining people. People were not paying and did not seem to care about registering 

their vacant property. He noted a suggestion made Ms. Rieb, about reaching out to 

Shawnee County with an idea for paying taxes. Ms. Rieb responded the idea was, if 

people are going into a system to pay taxes, they are likely listing an email 

address or name and other contact information that could be captured and 

displayed. To date, the County has not responded, however, staff continue 

looking at other avenues such as working with the Utilities Department of 

Councilman Duncan and the Landbank Commission.  

 

Committee member Valdivia-Alcalá inquired how long ago staff had reached out 

to the County? Ms. Rieb responded they had reached out a couple of weeks ago, 

and it has only been one attempt to contact them. Her inquiry was sent to the 

County Treasurer, Larry Mah, and that she was waiting to receive a response from 

him. Chairwoman Hiller stated one of the things she and Ms. Rieb have been doing 

is sorting out the whole workplan. One of Ms. Rieb’s ideas of obtaining contact 

information on the registration solves that issue. She referenced an example of 

where the Police Department, Fire Department, Property Maintenance and Utilities 

Departments have independent lists, and asked the question as to if it was even 

necessary to have a registration? The question posed by Division Director 

Schardine was about what was really needing to be known. The information that 

really needed to be answered was whether or not someone was occupying a 

property at this time? She stated that even a registration program like what 

Property Maintenance had, cannot answer that question, because occupancy of a 

property can change within a week. By pooling the various contact lists into one 
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single list, and obtaining the contact information at least annually, when people 

pay their property tax, it simplifies the process without requiring additional 

procedures. Chairwoman Hiller stated a goal was to set up a system that was 

voluntary, where people are eager to participate in because it is easy and makes 

sense, rather than just fining and penalizing, and creating more processes. She 

suggested that if a change was needed to State Law to be able to have the City 

receive contact information from the County. Correspondingly, contacting the 

County under the vacant property list about the tax sales, and some other things, 

and finding out whether it is the same contact person with the County and having 

one point-person on the City-side, to coordinate together. 

 

Committee member Duncan stated the Landbank group met, for the first time, 

November 14
th

. There is a high interest from the group in wanting to know what 

the vacant properties are across the city. This answer is going to take 

coordination with the City and County. He stated the Planning & Development 

Services Director Rhiannon Friedman, and staff, would be able to assist with this 

effort, and to streamline the process. There are several entities that would like to 

have that information, but they do not all need to be working independently on 

the same effort. Chairwoman Hiller noted there were always question about the 

number that was in the Housing Study, and agreed that having information from 

Director Friedman and staff, would help validate that number. But there is also a 

need to validate it against a real list of where these properties are, so they can be 

identified and not simply just counted. The Landbank Commission will be looking 

at repurposing vacant structures, and the Homeless Initiative team is talking 

about people making inappropriate uses of, or permitted uses of the vacant 

structures and properties; so moving them forward into the same database, with 

the same challenges, it exciting to see progressing.  

 

Chairwoman Hiller indicated she would be interested in receiving an update from 

either or both teams, if there are developments that can be shared at that time.  

 

4) Other Items  

Committee member Valdivia-Alcalá commented that, as long as she is assigned to 

the Public Health & Safety Committee, she would remain deeply committed to 

having a City health component added to Committee duties. As issues of mental 

health, addiction, and other challenges that Shawnee County’s Health Department 

keep track of, she believes strongly that it is beneficial for the City to develop 

important partnerships, with the shared goal to break out of the silos and share 
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information. She would like to ask the Shawnee County Health Department 

present to the Committee about some of the health issues, crises, and disparities 

that the city is looking at. The hope is to look at all of the intersecting and 

entwined pieces of affordable housing, unsheltered crisis, homelessness, 

addiction, wandering mentally ill persons, slum landlords, trying to help the 

neighborhoods and lift up Topeka as a whole. This is to the benefit of the 

residents that live in Topeka, but also in trying to bring new people to Topeka. 

She feels this goal cannot be met unless the Committee, Governing Body, and City 

government can get a better understanding of what people are seeing and dealing 

with on the ground.   

 

5) Adjourn 

The next scheduled Public Health & Safety Committee meeting is scheduled for 

January 3, 2024. Chairwoman Hiller adjourned the meeting at 2:48pm. 

 

Meeting video can be viewed at: 

https://youtu.be/NIUoVq5wnkM?si=ijnGjJbzSTp0h6Zn  

https://youtu.be/NIUoVq5wnkM?si=ijnGjJbzSTp0h6Zn
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SELECTION of one City Council voting representative to serve a three-year term on the Friends Of
Topeka Zoo (“FOTZ”) Board of Directors.
 
Voting Requirement: Action requires at least six (6) votes of the Governing Body. The council member
receiving the highest number of votes will be elected, providing they have a minimum of 6 votes.
 
(Article Eleven of City of Topeka Contract No. 49243, between the City and FOTZ, requires the selection of a
City Council member to serve a 3-year term of office in accordance with the Bylaws established by the FOTZ
Board of Directors.)
 
VOTING REQUIREMENTS:
Action requires at least six (6) votes of the Governing Body. The council member receiving the highest number of
votes will be elected, providing they have a minimum of 6 votes.
POLICY ISSUE:
Pursuant to Article Eleven of City of Topeka Contract No. 49243, one City Council Member representative must
be selected to serve as a voting member on the FOTZ Board of Directors in accordance with the length of term
established in the Bylaws of the FOTZ Board of Directors, which is three years.
STAFF RECOMMENDATION:
Staff recommends the Governing Body select one council member to serve a three-year term as a voting member
on the FOTZ Board of Directors.

http://www.topeka.org


BACKGROUND:
A License and Management Agreement (“LMA”) was approved by the Governing Body on February 9, 2021, for
purposes of transferring management and operational responsibilities related to the Topeka Zoo and Conservation
Center to FOTZ.  Article Eleven of the LMA (City of Topeka Contract No. 49243), entitled "Representation on
FOTZ Board of Directors" provides that one City council member be selected to serve as a voting member, and
two City staff members be selected to serve as ex officio non-voting members, on the FOTZ Board of Directors. 
This was codified in TMC 11.10.040 by Ordinance 20290.  The City Manager is responsible for appointing the
two Staff members by virtue of the position they hold with the City:  Director of Administrative and Financial
Services and Director of Public Works, or their designees. 
 
On April 16, 2021, former Councilmember Michael Lesser was selected to serve a three-year term on the FOTZ
Board, he resigned as a member of the City Council in October 2022. Councilmember Spencer Duncan was
selected to fill the unexpired term ending February 2024.
BUDGETARY IMPACT:
There is no budgetary impact to the City.
SOURCE OF FUNDING:
Not applicable.

ATTACHMENTS:
Description
City of Topeka Contract No. 49243 (Lease Master Agreement)
Amended FOTZ Bylaws (April 1, 2021)

















































obtaining suitable replacements for such documents and shall bear any costs related thereto. 
FOTZ will indemnify the City from any and all obligations under any contracts that are 
assigned and/or transfened from the Effective Date of this Agreement through 
Termination. Following the initial assignment and/or transfer of such documents and 
instruments to FOTZ, it will be the sole responsibility of FOTZ to renew any existing, or 
acquire any additional, documents and instruments necessary to fully perfo1m its 
obligations tmder this Agreement, at its sole cost and expense, as well as comply with all 
Applicable Laws related to such documents and instruments. 

(b) Subsequent Transfer upon Termination. Upon Te1mination of this
Agreement, FOTZ will engage in all actions required to transfer all contracts, permits, 
registrations, ce�tifications, memberships, accreditations, licenses and any other applicable 
documents or instruments listed in Exhibit K back to the City, as may be necessary to 
provide continuity of operations. 

ARTICLE ELEVEN 

REPRESENTATION ON FOTZ BOARD OF DIRECTORS 

Section 11.1 City Dfrectors. From the Effective Date through Te1mination of this 
Agreement, as evidence of the public-private prutnership between the City and FOTZ, one (1) City 
council member representative of the City shall be appointed to the FOTZ Board of Directors as a 
voting member and two (2) staff members of the City shall be appointed as ex officio members to 

FOTZ's Board of Directors ("City Directors") as more specifically set out below: 

(a) Elected Officials. The Goveming Body shall elect one (1) council member 

representative (to serve as a voting member) as City Director in conjunction with the 
election of other established Governing Body standing committees. The length of the 
council member representative's term shall be in accordance with the FOTZ bylaws. 

(b) Staff Representatives. The City Manager shall appoint two (2) individuals 
to serve as ex officio (non-voting) members from the Effective Date through the 
Termination of this Agreement. More specifically, the Director of Administrative and 
Financial Services and the Director of Public Works, or thefr designee. 

The City Directors shall not be subject to recommendation of the FOTZ Nominating Committee, 
or similar subset of the FOTZ Boru·d of Directors. 

Section 11.2 Notice of Meetings; Access to Documents. 

(a) Access to Records; Notice of Meetings. The City Directors shall have full
access to FOTZ's records to the srune extent as other members ofFOTZ's Board and shall 
be entitled to notice of FOTZ's activities, including meetings, to the same extent as any 
other member of FOTZ's Board. 

(b) FOTZ Organizational Documents. The FOTZ Board of Directors shall
revise its By-Laws, and/or other governing documents, for the pw·pose of demonstrating 
the existence of the City Director positions and exempting them from the "giving 
requirement" established for members of the FOTZ Boru·d. This Section 11.2(b) cannot be 

Adopted/ Approved 

February 9, 2021 
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AMENDED AND RESTATED BY-LAWS  

of 

FRIENDS OF THE TOPEKA ZOO, INC. 
Revised April 1, 2021 

 

 

ARTICLE I 

OFFICES 

 

Section 1.01.  Principal Office. The Principal office of the corporation in the State of Kansas 

shall be located in the City of Topeka, Shawnee County, Kansas. The corporation may have 

such other offices as the Board of Directors may designate or as the affairs of the corporation 

may require from time to time. 

 

Section 1.02. Registered Office. The registered office of the corporation may be, but need 

not be identical to the principal office in the State of Kansas, and the Board of Directors may 

change the address of the registered office from time to time. 

 

ARTICLE II 

PURPOSE 

 

Section 2.01. Purpose.  The corporation’s purpose shall be in accordance with and subject 

to its Articles of Incorporation, as amended from time, and consistent with its creation and 

existence as Kansas non-profit corporation organized under the laws of the State of Kansas to 

carry on exclusively charitable, educational and literary work in the community for 

developing, improving and otherwise supporting the Topeka Zoo and Conservation Center in 

Shawnee County, Kansas, and consistent with its exemption under section 501(c)(3) of the 

internal revenue code of 1986, as amended (26 U.S.C.§501(c)(3)). 

 

Section 2.02. Dissolution.  Upon the dissolution of the corporation, the board of directors or 

governing body of the corporation in its sole discretion, after paying or providing for the 

payment of all liabilities of the corporation, shall distribute the assets of the corporation 

exclusively: (1) In accordance with the exempt purpose of the corporation, in the manner 

determined by the board of directors or governing body, or (2) to organizations qualified for 

exemption under section 501(c)(3) of the internal revenue code of 1986, as amended (26 

U.S.C.§501(c)(3)), and specified by the board of directors or governing body, or (3) to a state 

or local government consistent with the corporations exempt purpose. Any assets of the 

corporation not so disposed of shall be disposed of by the district court of the county where 

the principal office of the corporation is then located, exclusively for the purposes or to the 
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organizations provided above, as determined by the court. 

  

 

 

ARTICLE III  

MEMBERSHIP 

 

Section 3.01. Eligibility of Membership.  Any interested individual, association, partnership, 

or corporation may become a member upon the payment of such dues, assessments, or 

contributions as shall from time to time be determined by the Board of Directors. Membership 

shall be one-year duration, provided that the Board of Directors may establish a category of 

membership for a period of longer than one year upon the payment of special consideration. 

Except as specifically provided, membership shall terminate at the end of the membership 

year for which dues, assessments, or contributions have been made. 
 

Section 3.02. Voting Rights.  The words “membership” and “member” shall in every 

instance used in these bylaws refer to one membership unit of any category now or hereafter 

established. Each membership shall have the right to one vote in all matters submitted to the 

vote of the general membership, regardless of whether the membership is an individual, 

association, partnership, or corporation, and regardless of the classification of the 

membership. Membership may submit a written authorization of proxy in the event of absence 

from the annual meeting. 
 

Section 3.03. Register of Members.  There shall be kept in the principal office of the 

corporation a current register of the membership which shall contain the name, address, and 

classification of each member and which shall be open to inspection by any member during 

reasonable business hours and upon reasonable notice. 
 

Section 3.04. Removal of Members.  Any member may be removed from the membership 

by a majority vote of the members present at any annual meeting or at a special meeting of the 

members called for that purpose, for conduct deemed prejudicial to the corporation, provided, 

that such member shall have first been served with written notice of the accusations against 

him/her, and shall have been given an opportunity to produce his/her witness, if any, and to 

be heard at the meeting at which such vote is taken. 
 

Section 3.05. Membership Meetings.  Any meeting of the members of the corporation 

may be held at any place within the State of Kansas, at such time and place as specified by 

resolution of the Board of Directors. An annual meeting of the members shall be held each 

year, one of the purposes of which shall be the election of Directors to the Board of 

Directors. Special meetings of the members may be called by the President, by resolution of 

the Board of Directors, or upon a written request for such meeting, stating the purpose 

thereof, signed by at least 10% of the membership, and submitted to the President. At least 

ten (10) days prior to such meeting, the Secretary of the Corporation shall provide notice of 

the meeting specifying the time, place and a statement of purpose of such meeting. The 

notice shall be sent to each member in good standing at the address contained in the register 



 

AMENDED AND RESTATED BY-LAWS  

of 

FRIENDS OF THE TOPEKA ZOO, INC. 

 

Page 3 of 9 

 

of members provided for in Section 3.03.  Such notice shall be deemed duly served when 

the same has been deposited in the United States mail with postage fully prepaid, plainly 

addressed to the member as above provided. 
 

Section 3.06. Quorum.  The actual presence, in person or by proxy, of at least 20 members 

of the corporation shall constitute a quorum at any meeting of the members, either annual or 

special.  In the event fewer than a quorum is present at any annual or special meeting a 

majority of those present may adjourn the meeting. Once a quorum has been established at 

any such meeting, the subsequent withdrawal of member shall not affect the ability of such 

meeting to transact the business brought before said meeting. 
 

Section 3.07. Adjournment of a Meeting.  Any meeting of the members, either annual or 

special may be adjourned from time to time by a vote of a majority of the members present. 

It shall not be necessary to give notice of the adjourned meeting or of the business to be 

transacted, unless the adjournment is for a period of longer than thirty (30) days, in which            

case, notice of the reconvention of the meeting shall be given as in the case of an original 

meeting. All reconvened meeting times shall be published. 
 

 

ARTICLE IV  

BOARD OF DIRECTORS 

 

Section 4.01. Power of Directors.  The business, property, and affairs of this corporation 

shall be managed by a Board of Directors composed of no less than ten (10) and no more than 

thirty (30) natural persons, each of whom shall be an active dues paid member of the 

corporation. At least a majority of the members of the Board of Directors shall possess the 

rights of majority. Each Director shall hold office for the term for which he/she is elected or 

appointed and until, in the case for an elected Board member, his/her successor is elected and 

qualified. 
 

Section 4.02. Election and Appointment of Directors.  At the annual meeting of the 

members, an equal number of Directors shall be elected by the members for a term of three 

(3) years to succeed the Directors whose terms then expire. Additional Directors may be 

appointed by a majority of the Board of Directors for one (1) year terms up to the maximum 

number of Directors provided in Section 4.01. No more than one member of any immediate 

family may serve as a Director at a time. In the event that the final term of a Director serving 

as President is set to expire before the end of the term as President, the Board may extend the 

term of the Director to coincide with the term of President. 

 

Section 4.03. City Directors.  Notwithstanding anything to the contrary in these Bylaws, 

during the time when the License and Management Agreement by and between the City of 

Topeka, Kansas and the Friends of the Topeka Zoo related to the Topeka Zoo and 

Conservation Center entered into on or about February 9, 2021 (the “LMA”) is in effect and 

in accordance with Article Eleven of the LMA: 
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a. One (1) FOTZ Board member shall be a City of Topeka City council member 

representative appointed by the City of Topeka Governing Body, to serve a three year 

term in accordance with Section 4.02 of these Bylaws; and 

 

b. Two (2) ex-officio (non-voting) members of the FOTZ Board, consisting of the Director 

of Administrative Services and the Director of Public Works, or their designees, shall be 

appointed by the City Manager in accordance with the LMA (collectively the council 

person director and ex-officio City staff members shall be referred to as the “City 

Directors”).   

 

The City Directors shall accede to all rights identified in the LMA and under these Bylaws 

and shall be subject to all obligations, duties and responsibilities of the Board of Directors, 

provided, however, that in accordance with the LMA, the City Directors shall not be subject 

to election or removal by the FOTZ Board and/or membership and shall not be subject to any 

giving requirement of the FOTZ Board.  Any vacancies in the City Director positions shall 

be filled by the City of Topeka. 

 
Section 4.04. Vacancies.  Vacancies in the Board of Directors shall be filled by a majority 

vote of the remaining Directors.  The term of any Director elected to fill a vacancy shall 

extend to the end of the original term of the Director whose death, removal or resignation 

created the vacancy. 
 

Section 4.05. Resignation and Removal.  Any Director may resign by giving written notice 

of such intention to the Secretary. Any Director may be removed by a majority vote of the 

Board of Directors whenever, in the judgment of the Board of Directors, the interests of the 

corporation will be served by such removal. Any Director shall be deemed to have resigned 

if within a consecutive twelve (12) month period the Director has failed, without notice, to 

attend three (3) regular board meetings or has failed with or without notice, to attend four (4) 

regular board meetings. Notice of absence must be given prior to the meeting to the Secretary 

or President or CEO. Notice must be received by noon of the meeting day.  Failure or choice, 

by the Board, to recognize a deemed resignation under this section shall not constitute a waiver 

of future enforcement. The Board President and/or Secretary will notify the Director about 

attendance prior to the third absence. 
 

Section 4.06. Power to Delegate Authority.   
 

a. The Board of Directors shall have the power to create by resolution such committees as 

it determines to be proper, which committees shall have, to the extent provided in such 

resolution, the authority of the Board of Directors in the management of the business of 

the corporation. Each such committee shall be comprised of members of the corporation, 

some or all of which may be Directors, as designated in accordance with Section 4.11 

below. Such committees shall be selected so as to employ the services of different Board 

members from time to time so that as many Board members as feasible may participate 

on the various committees. Each such committee shall submit a written report annually 
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to the Secretary of the corporation. 

 

b. The Board of Directors shall have the power to appoint by resolution such task forces as 

it determines to be proper, which task forces shall have, to the extent provided in such 

resolution, such limited authority and purposes as prescribed by the Board of Directors. 

Each such task force shall be comprised of members of the corporation, some or all of 

which may be Directors, and various stakeholders as identified by the Board of Directors. 

Such task forces shall be selected so as to employ the services of different Directors from 

time to time so that as many Directors as feasible may participate on the various task 

forces. Each such task force shall submit a written report annually to the Secretary of 

the corporation. 

 

Section 4.07. Meetings.   
 

a. Regular meetings of the Board of Directors shall be held not less frequently than nine (9) 

times per year, at such time and place, as the Board of Directors shall determine.  A 

majority of the Directors shall constitute a quorum at any regular meeting, and if less than 

a majority of the Board of Directors is present at any meeting, a majority of those present 

may adjourn such meeting to reconvene at another time without further notice.  

 
b. Special meetings of the Board of Directors may be called by the President or by a majority 

of the Board. Written notice of any special meeting must be given to each member of the 

Board, stating the time, place and specific purpose of the special meeting.  A majority of 

the Directors shall constitute a quorum at any special meeting, and if less than a majority 

of the Board of Directors is present at any meeting, a majority of those present may 

adjourn such meeting to reconvene at another time without further notice. 
 

c. Notice of the time, place and purpose of any meeting of the members of the Board of 

Directors may be waived by written instrument by any Director, either before or after such 

meeting has been held. Business transactions must be approved by a majority of those 

Board members present and voting. 
 

Section 4.08. Action without Meeting.  Any action required to be taken at a meeting of the 

Directors may be taken without a meeting if a consent, in writing, setting for the action so 

taken, shall be signed by all of the Directors entitled to vote with respect to the subject matter 

thereof.  Such consent shall have the same force and effect as a majority vote. 

 
Section 4.09. Advisory Board.  The Board of Directors shall have the power to appoint such 

members of the corporation as it determines to be proper to serve in an advisory capacity to 

the Board of Directors for such length of time as determined by the Board of Directors and 

such persons serving in an advisory capacity shall be collectively known as the Advisory 

Board. 

 
Section 4.10. Executive Committee.  At their first meeting after their election, the Board 
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shall select an Executive Committee to consist of the Officers of the Corporation and such 

other at-large members of the Board the President shall designate.  At large members shall 

serve terms designated by the President and approved by the Board. The President shall 

preside at the meetings. During the intervals between the meetings of the Board, the Executive 

Committee shall possess and may exercise all powers of the Board in management and 

direction of the affairs of the Board in all cases in which specific directions have not been 

given by the Board. The Executive committee will have the power to authorize individual 

expenditures of $5,000 not to exceed an aggregate of $25,000 between board meetings unless 

other limits are designated by the Board of Directors from time to time.  The President or the 

President’s designee shall report all actions taken by the Executive Committee in between 

Board meetings to the Board of Directors at the next regular Board of Directors meeting. 
 

Section 4.11. Standing Committees.  Committee assignments will be given by the Executive 

Committee to the Board members. Board members will serve on at least two (2) committees. 

The Executive Committee may also create new committees as needed for special events.  

Standing committees are: Education, Budget & Finance, Leopard Spot Gift Shop, 

Media/Public Relations, Nominating & By-laws, Technology, Personnel and Development. 
 

Section 4.12. Yearly Pledge to the Organization.  Upon acceptance of a Board position, the 

Director will donate to the organization a sum of money based on the amount determined by 

the Executive Committee each year and outlined in a separate policy. Such donation may be 

monetary or in-kind service or merchandise. All monetary donations will be held in a 

designated account to be used for fundraising purposes to support the zoo. 
 

 

ARTICLE V 

OFFICERS OF THE CORPORATION 

 

Section 5.01. President.  The President shall be selected by, and from the membership of the 

Board of Directors, and must also be a member of the corporation, and serve a term of two (2) 

years. The President shall have the general and active management of the business of the 

corporation and shall see that all orders and resolution of the Board are carried into effect. 

The President shall be an ex-officio member of all committees and shall have the general 

powers and duties of supervision and management usually vested in the office of the President 

of the corporation. The President shall serve until a successor or replacement is elected by 

majority approval of the Board.  For one (1) year following the President’s term, unless re-

elected as President or elected to another Officer position or elected to the Executive 

Committee, the outgoing President shall serve as an ex-officio member of the Executive 

Committee. 
 

Section 5.02. Vice President.  The Vice President shall be selected by, and from the 

membership of the Board of Directors and shall be a member of the corporation and serve a 

term of two (2) years. The Vice-President shall perform the duties and exercise the powers 

of the President during any absence or disability of the President. 
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Section 5.03. Secretary.  The Secretary shall be selected by, and from the membership of the 

Board of Directors, and shall be a member of the corporation and shall attend all meetings of 

the members and the Board of Directors and shall preserve in books of the corporation, true 

minutes of the proceedings of all such meetings. The Secretary shall have authority to affix 

the seal of the corporation to all instruments where its use is required, shall give all notices 

required by statute, by law or by resolution and shall perform such duties as may be delegated 

by the Board of Directors. The Secretary shall serve a term of one (1) year. The Secretary 

shall maintain the monthly attendance roster of volunteer hours performed by members of the 

Board of Directors, shall maintain the minutes and other documents of Board proceedings and 

perform such other duties as are assigned by the Board. 
 

Section 5.04. Treasurer.  The Treasurer shall be selected by, and from the membership of 

the Board of Directors, and shall be a member of the corporation, and serve a term of one (1) 

year. The Treasurer shall render to the President and Directors at the regular meetings of the 

Board and whenever requested by them, and account of all transactions as treasurer and of the 

financial condition of the corporation. 
 

Section 5.05. Other Officers.  Other officers of the corporation may be created by resolution 

of the Board of Directors and the persons elected to fill those offices in such manner as may 

be determined by such resolution. 
 

Section 5.06. General requirements.  All officers shall possess the rights of majority. The 

offices of Secretary and Treasurer may be held by the same person, but no other two (2) offices 

designated in Sections 5.01 through 5.04 may be held by the same person. 
 

Section 5.07. Bond.  The Board of Directors may require any officer or agent to file with the 

corporation a satisfactory bond conditioned for favorable performance of the duties of such 

office or agent. 
 

Section 5.08. Removal, Resignation, and Vacancies.  Any officer may be removed by 

majority vote of the Board of Directors whenever, in the judgment of the Board, the interests 

of the corporation will be served thereby. Any officer may resign by written notice to the 

Secretary of the corporation. All officers shall serve until his/her successor is elected and 

qualified. 
 

Section 5.09. Chief Executive Officer.  The Board of Directors may employ the services of 

a Chief Executive Officer (“CEO”) or any other employee, agent or independent contractor it 

deems necessary to conduct the business of the corporation. The CEO shall be in charge of 

day-to-day operations of the corporation, and the duties of the CEO will be determined yearly 

by the Executive Committee. T h e  CEO shall be a non-voting member of the Board of 

Directors and is expected to attend the regular meetings. The CEO will have yearly oral and 

written reviews with the Executive Committee. 
 

ARTICLE VI 

MISCELLANEOUS 
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Section 6.01. Written Instruments.  Except as may otherwise be provided in these Bylaws, 

all deeds and mortgages made by the corporation and all other written contracts and 

agreements to which the corporation shall be a party shall be approved in advance by the 

Board of Directors and shall be executed in the name of the corporation by the President or 

Vice President and attested to by the Secretary.  However, these Bylaws shall require only 

the signature of the President. 

 

Section 6.02. Loans. No loans shall be contracted on behalf of the corporation and no 

evidences of indebtedness shall be issued in its name unless authorized by a resolution of the 

Board of Directors. Such authority may be general or confined to specific instances. Loan 

documents and debt instruments shall be executed as provided in Section 6.01. 

 

Section 6.03. Checks. All checks, drafts or other orders for the payment of money issued in 

the name of the corporation shall be signed by the President, Vice President or by a designated 

staff member or agent as determined by the Board of Directors.  Section 6.02 shall govern 

notes or other evidences of indebtedness. 

 

Section 6.04. Deposits. All funds of the corporation not otherwise employed shall be 

deposited from time to time to the credit of the corporation in such banks or other depositories 

as the Board of Directors may select. 

 

Section 6.05. Fiscal Year. The fiscal year of the corporation shall begin on the first day of 

January and end on the 31st day of December. 

 

Section 6.06. Waiver of Notice. Whenever any notice is required to be given to any Director 

of the corporation by law or pursuant to the provisions of these Bylaws, a waiver thereof in 

writing signed by the person or persons entitled to such notice, whether before or after the 

time stated therein, shall be equivalent to the giving of such notice. 

 

Section 6.07. Personal Liability and Indemnity. Except as otherwise provided by law a 

Director, Officer, employee or volunteer of the corporation shall not be liable for the debts or 

obligations of the corporation, and a Director, Officer, employee or other volunteer shall not 

be personally liable in that capacity for a claim based upon any act or omission of the person 

performed in the discharge of the person's duties, except for a breach of the duty of loyalty 

to the corporation, for acts or omissions in bad faith or which involve intentional misconduct 

or knowing violation or the law, or for a transaction from which the person derives an 

improper personal benefit.  Except as to matters as to which personal liability may be 

imposed, as provided in the previous sentence, the corporation shall indemnify, defend, and 

hold its Directors, Officers, employees and volunteers harmless from any cost or expense, 

including reasonable attorney fees, which might be incurred by them by reason of any claim 

or suit against them arising out of the performance of their duties as Director, Officer, 

Employee or Volunteer of the corporation. 
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ARTICLE VII  

AMENDMENT  

 

Section 7.01. Amendments.  These Bylaws may be amended at any regular or special 

meeting of the Board of Directors by affirmative vote of a majority of the quorum. 

Amendments may also be submitted, by petition signed by no less than ten percent (10%) 

of the members, to a vote of the members at the annual meeting, provided such petition is 

submitted, and the signatures verified by the Secretary, not later than a date set by the Board 

of Directors and communicated in the FOTZ newsletter or other means to the membership 

each year in sufficient time to have the proposed amendment published in the notice of the 

annual meeting.  All amendments to the Bylaws shall be communicated to the membership 

in the FOTZ newsletter within one hundred twenty (120) days of adoption. 

 

 

 

 

ADOPTED AND APPROVED on this 1st day of April, 2021. 

 

 

 

       

Fred Patton 

President of the Board 

 

Attest: 

 

 

       

Kelly Kelsey 

Secretary of the Board 



City of Topeka
Council Action Form
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214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org
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DATE: February 6, 2024
CONTACT PERSON: Braxton Copley, Public

Works Director
DOCUMENT #:

SECOND PARTY/SUBJECT: Hotel Topeka Operation
Funding Request

PROJECT #:

CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
DISCUSSION and POSSIBLE ACTION of A RESOLUTION introduced by Interim City Manager Richard
U. Nienstedt regarding additional funding for operations and maintenance of Hotel Topeka. 
 
Voting Requirement: Action requires at least six (6) votes of the Governing Body. 
 
(Approval would authorize an additional $500,000 tranche of operational funds from the General Fund (Hotel
Non-Departmental Expense) to operate and maintain Hotel Topeka. A request for an additional $277,355 of
operational funding was received by the City on January 26, 2024. If the resolution is approved, a portion of
the additional $500,000 tranche would be used to pay the requested funds. The Management Agreement
requires a minimum working capital account of $150,000 be maintained and to advance funds to cover all
operating expenses. Funds must be remitted within 10 days of a request.) 
 
VOTING REQUIREMENTS:
Action requires at least six (6) votes of the Governing Body.
POLICY ISSUE:
To approve an additional $500,000 tranche of operation funds for Hotel Topeka as required by the Management
Agreement within 10 days of a request. The Management Agreement requires that a minimum working capital
account of $150,000 be maintained and to advance funds to cover all operating expenses.  
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the resolution.

http://www.topeka.org


BACKGROUND:
On October 17, 2023, the Governing Body approved Resolution No. 9478 authorizing the expenditure of
$500,000 to operate and maintain Hotel Topeka. To date, the City has expended $300,132 in operational transfers
and $117,065 in Capital Expenditure approved requests. The remaining authority balance is $82,802.
 
The Management Agreement requires that a minimum working capital account of $150,000 be maintained and to
advance funds to cover all operating expenses. The City is obligated to remit the funds within 10 days of a
request.
 
A request for an additional $277,355 of operational funding was received by the City on January 26, 2024. If the
resolution is approved, a portion of the additional $500,000 tranche would be used to pay the requested
funds. 
BUDGETARY IMPACT:
$500,000
SOURCE OF FUNDING:
General Fund: Hotel Non-Departmental Expense

ATTACHMENTS:
Description
Resolution
Topeka Development Corporation Expense Summary
Resolution No. 9478 (October 17, 2023)
Hotel Topeka Management Agreement



 

RES/Hotel Topeka – Additional Funding   1/30/24 1 

RESOLUTION NO. ___________ 1 
 2 
A RESOLUTION introduced by Interim City Manager Richard U. Nienstedt regarding 3 

additional funding for operations and maintenance of Hotel Topeka. 4 

WHEREAS, on October 17, 2023, the Governing Body issued Resolution No. 9478 5 

which provided funding to the single purpose entity (SPE), now known as the Topeka 6 

Development Corporation, in an amount not to exceed $500,000; and 7 

WHEREAS, the City has received a request for operational funding in the amount 8 

of $227,355; and 9 

WHEREAS, the management agreement requires the owner to maintain a 10 

minimum working capital account of $150,000; and 11 

WHEREAS, the Governing Body acknowledges additional funding needs to be 12 

authorized. 13 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 14 

CITY OF TOPEKA, KANSAS, that the Governing Body authorizes funding to the Topeka 15 

Development Corporation, not to exceed an additional $500,000 from General Fund – 16 

Hotel Non-Departmental Expense to operate and maintain Hotel Topeka. 17 

 ADOPTED and APPROVED by the Governing Body on    . 18 

CITY OF TOPEKA, KANSAS 19 
 20 
 21 
 22 

        23 
Michael A. Padilla, Mayor 24 

ATTEST: 25 
 26 
 27 
 28 
______________________________ 29 
Brenda Younger, City Clerk 30 



Date Description Amount Category

12/1/2023 TOP HOTEL - OPERATING RESERVE 131,335.09  ADMINISTRATIVE COSTS

12/5/2023 TOP HOTEL - OPERATING RES #1 18,664.91    ADMINISTRATIVE COSTS

12/5/2023 TOP HOTE OP RES ROUND (0.09)             ADMINISTRATIVE COSTS

12/1/2023 TOPHOTEL - LOCKS 90,661.82    CAPITAL OUTLAY BLDING & IMPROV

12/1/2023 TOPHOTEL - SPRINKLERS 7,297.00       CAPITAL OUTLAY BLDING & IMPROV

12/1/2023 TOPHOTEL - ACTUATORS 19,106.09    CAPITAL OUTLAY BLDING & IMPROV

12/5/2023 TOP HOTEL - OPERATING RES #2 150,000.00  ADMINISTRATIVE COSTS

12/18/2023 DIRECTORS & OFFICERS PREMIUM 132.47          INSURANCE - ADMINISTRATIVE COST

Total Hotel Disbursements 417,197.29  

Resolution 9478 Limit 500,000.00  

Remaining Authority 82,802.71    

Total Operating Expenditures 300,132.38  

Total Approved and Paid Capital Expenditures 117,064.91  









































































Jeff Kolessar
Member





Jeff Kolessar
Member
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DATE: February 6, 2024
CONTACT PERSON: Braxton Copley, Public

Works Director
DOCUMENT #:

SECOND PARTY/SUBJECT: Fleet Garage
Relocation

PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
DISCUSSION concerning the relocation of the City's Light Duty Fleet Garage. 
 
(Construction of the Polk Quincy Viaduct project requires closure and demolition of the Light Duty Fleet
Garage in the first quarter of 2025.)
 
VOTING REQUIREMENTS:
Discussion only. No action required by the Governing Body.
POLICY ISSUE:
Whether or not to approve a $5.5 million amendment to the Capital Improvement Budget for the design and
construction of a new City Fleet Garage to provide Light Duty vehicle services.  
STAFF RECOMMENDATION:
Staff recommends the Governing Body consider an amendment to the Capital Improvement Budget for design
and construction of a new City Fleet Garage to provide Light Duty services. 
BACKGROUND:
The City of Topeka Light Duty Garage has been in service since 1994, and consists of 16,700 square feet.
The City of Topeka has an aged fleet which has a higher overall cost of ownership than a newer fleet. The Light
Duty Garage services police vehicles and light duty cars and trucks operated by various departments. The cost of
ownership is driven by the preventative and corrective maintenance costs required by older vehicles. Based on
the composition and unique nature of the fleet and analysis of costs, internal cost for repair and
maintenance is less than outsourcing the service to a third party. For these reasons, Staff recommends
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that the City should continue its current level of Light Duty Fleet services. Additionally Staff
recommends that the City commit to relocate the Fleet Light Duty Garage as soon as possible to a new
facility to avoid the reduction of service levels when the KDOT Polk Quincy Viaduct project requires
closure and demolition of the the garage in the first quarter of 2025. Further, Staff believes the best
long-term financial decision for the City is to invest in a new Fleet Garage to be constructed in the City
owned parking lot (SE 8th Street and Madison) located south of the Cyrus K. Holliday Building located
at SE 620 Madison, Topeka.  
BUDGETARY IMPACT:
Architect Estimate: $5,500,000 to construct a new Fleet Garage on the City owned parking lot (SE 8th Street and
Madison) located south of the Cyrus K. Holliday Building, 620 SE Madison Street, Topeka. Estimated proceeds
from KDOT for the current building is $2,300,000 resulting in a $3,200,000 funding gap.  Additionally staff have
provided KDOT with a request to increase the amount of compensation to cover the costs of systems not included
in KDOT’s initial offer such as vehicle exhaust and sand/oil separator.  The total amount of the request is
$826,000 which would bring the total compensation to $3,126,000 resulting in a funding gap of $2,374,000
SOURCE OF FUNDING:
Capital Improvement Budget

ATTACHMENTS:
Description
Fleet Garage Relocation Presentation
Cover Memo - Fleet Light Duty Cost of Services Revised (B. Copley Oct 24, 2023)



Fleet Garage Relocation
Governing Body Discussion

February 6th, 2024



Fleet Operations – Light Duty Relocation

• Construction of the Polk Quincy Viaduct will require 
closure and demolition of the light duty garage in Q1 of 
2025

• In use since1994
• 16,700 sq. ft. facility
• 18 bays and car wash

• Staff was asked to 
analyze if City should 
continue to service light
duty fleet internally

2



Fleet Operations – Light Duty Relocation 3

Should City Maintain Internal 
Repair and Maintenance?

Continue Internal 
Process External Outsource

Select External Vendors
Determine Needs 

of New Facility

Lease

Purchase
Site Selection of 

New Facility

Secure Funding



Fleet Operations – Light Duty Relocation

• What equipment is serviced by the location scheduled 
for demolition?

• What is the overall cost of making repairs internally?
• Are the internal cost of repairs consistent or less than 

outsourcing to a 3rd party?
• Efficiencies of current shop
• Types of repairs performed

4



Fleet Operations – Total Fleet Composition 5

• Equipment serviced by shop
• Non vehicle equipment includes trailers, pumps, small motor 

equipment, up to street sweepers, backhoes and road 
graders

Equipment Counts

Equipment 
Maintenance

Heavy Duty 
(Fire) Light Duty Total

Vehicle 149 39 477 665
Non Vehicle 334 32 74 440
Total 483 71 551 1105



Fleet Operations – Budget by Shop 6

• Excludes cost of vehicles
Total Cost by Shop

Equipment Maintenance Fire Light Duty

Employee Expense $516,613 $392,243 $497,415
Utilities $22,865 $10,888 $20,688
Office Expense $9,761 $4,874 $9,733
Internal Services $32,590 $17,124 $35,906
Insurance $10,838 $5,161 $9,806
Vehicle $98,613 $49,273 $98,607
Maintenance $107,039 $80,647 $79,911
Financial/Software $13,051 $7,162 $15,598
Total $811,370 $567,372 $767,663

Presenter
Presentation Notes
For the purpose of this presentation we will be focusing light duty fleet that is serviced at the location scheduled for demolition.



Fleet Operations – Light Duty Fleet Composition 7

Light Duty Vehicles
Light-Truck Van SUV Auto Motorcycle Non Auto Average

Vehicles 147 21 199 103 7 74
Average Mileage 47,081            56,288            68,780            56,514            9,284          0 50,229       
Average Age 8.9                   10.0                 6.4                   11.1                 3.3               11.9            8.6              

• Light Duty fleet consists of trucks, vans, SUV’s, 
automobiles and motorcycles and other equipment

• Oldest vehicles in service are 30 years old and up to 173,657 miles
• 64 different make models are in service with 153 make/model years
• Most common vehicle is a Ford Explorer, 140 Ford Explorers in service



Fleet Operations – Light Duty Repairs 8

• Light Duty fleet mechanics 
perform majority of 
maintenance and repair for 
light duty fleet

• Industry standard would be 
80% *PM work and 20% **CM

• Due to age of fleet we are at 
22% PM work

• Heavy workload of upfits, 
typical police SUV requires 40 
to 45 hours of after market 
upfit per vehicle

* (PM) Preventive Maintenance ** (CM) Corrective Maintenance *** Indirect work includes transport, shop cleanup, training or other non-billed hours

Category % to Ttl
PM 22%
Repair/Replace 30%
Diagnose 9%
Upfit 20%
Decommision 4%
Indirect *** 15%



Fleet Operations – Decommission 9

• When vehicles are beyond repair, fleet will recover parts 
that are common to the fleet to minimize cost of 
replacement parts

• Doors, headlights, fenders etc.
• Example of benefits:

• PD #84 was involved in accident and arrived in shop on 
11/29/23 at 9:30

• Replaced door with salvaged door in stock 
• Placed back in service by 12:50 same day, internal labor cost 

of $242
• Estimate for door replacement, painting, applying decal and 

labor externally is $1600-$1800

Presenter
Presentation Notes
High cost replacement parts are prioritized, example, replacement police cruiser headlights are $1,300 new, used doors are $900.



Fleet Operations – Light Duty Efficiency

• Industry standard is 1 mechanic per 90-110 vehicle 
equivalent units(VEU), VEU represents a standard 
passenger sedan’s annual routine maintenance and 
repair

10

• Light duty fleet of 551 assets represents 931 total VEU’s
• At full staff of 5 technicians that is 186.3 VEU’s per technician

Trailer = .25 VEU Sedan = 1 VEU Lt Truck = 1.5 VEU Police Patrol = 2.5 VEU

Presenter
Presentation Notes
This is weighted by the predominance of police patrol vehicles in the fleet which contain additional equipment and upgrades that need maintained, as well as the additional wear and tear based on typical use of a police patrol vehicle in mileage and run time hours compared.



Fleet Operations – Light Duty Repairs

• Staff carefully analyzes services to determine 
what repairs can be outsourced more cost 
effectively

• Examples of externally performed repairs
• Painting
• Body Work
• Specialty Diagnostic Work
• Transmission Rebuilds
• Vehicle Alarm System Installations
• Vehicle Window Tinting

• Total light duty external cost for 2023 $104,068.59 
(total budget $767,663)

11



Fleet Operations – Light Duty Repairs 12

• Fleet regularly solicits quotes for services to confirm we are 
providing service to departments below market rates

• Based on lower wages, lack of taxes, marketing expense or 
profit margin we are consistently lower than outsourcing 

• Above costs are based on a recent sample of 5 common 
repairs to a 2020 Ford Explorer

Service Internal Cost Low Bid % Savings
Brake Replacement, pads, rotors and labor $601.00 $750.00 24.8%
4 tires mounted and balanced $759.00 $920.00 21.2%
Diagnose cranking system, replace battery $164.00 $268.00 63.4%
Diagnose A/C system, check leaks, evacuate and recharge $177.00 $200.00 13.0%
Full Upfit $12,077.00 $13,322.00 10.3%

Presenter
Presentation Notes
Above repairs are performed over 500 times per year, estimated savings of the above repairs alone are $93,000 annually.

Internal Cost includes all overhead cost of admin staff, facility fees, internal service fees etc.



Fleet Operations – Light Duty Admin

• Addl Fleet Services:
• Tag Management
• Vehicle Registration
• Fuel Management
• Procurement, sale and 

disposition of assets
• Loaner vehicles

• Table on the right 
shows the additional 
fleet cost that would 
remain if all repairs 
were outsourced

13

Light Duty Cost    
Light Duty (Repairs Only) Light Duty (Admin Costs)

Employee Expense $438,510 $58,905
Utilities $20,688 $0
Office Expense $6,608 $3,125
Internal Services $0 $35,906
Insurance $9,806 $0
Vehicle $4,512 $6,259
Maintenance $167,747 $0
Financial/Software $0 $15,598
Total $647,871 $119,793



Fleet Operations – Light Duty Relocation

• Based on the composition of fleet, and analysis of costs, 
internal cost for repair and maintenance is less than 
outsourcing to a 3rd party

• Staff has contacted other fleet operations in Topeka 
including Shawnee County Public Works, Shawnee County 
Sheriff, USD 501 and KDOT regarding partnership in a shared 
use facility

• Shawnee County Public Works, Shawnee County Sheriff and KDOT 
expressed they are satisfied with their current facilities but do not 
have excess capacity to operate as a shared facility with City of 
Topeka

• USD 501 has not responded as of this presentation

• KDOT has offered 3 bays at their Gage facility as a partial 
temporary solution

14



Fleet Operations – Light Duty Relocation

• Staff recommendation is to seek approval of a CIB 
amendment for design and construction of new Light 
Duty Fleet garage.  

• Architect’s estimate is $5.5M to construct garage on city 
owned parking lot at 8th and Madison.  

• Estimated proceeds from KDOT for the current building are 
$2.3M, resulting in a $3.2M funding gap.
• Additional requests of $826,000 have been made of KDOT, if approved 

it would lower the funding gap to $2.4M.

15



 

Braxton Copley, Public Works Director 

Holliday Building, 620 SE Madison St. 

Topeka, KS 66603 

bcopley@topeka.org   

Tel: 785-368-2527 
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October 24, 2023 

To:  Richard U. Nienstedt, Interim City Manager 

From:  Braxton B. Copley, Public Works Director 

RE:  Light Duty Fleet Cost of Service-Revised 

During the presentation to the Public Infrastructure Committee meeting, questions were asked about 

the age and condition of our fleet as well as whether it would be more cost effective for the City to 

contract the maintenance of the light duty fleet to a third party.  Following is a summary of the key 

factors that fall under the light duty vehicle maintenance.  The advanced age and relatively poor 

condition of our fleet results in a higher overall cost of ownership due to the preventative and corrective 

maintenance necessary to keep the fleet operational.  Because of the specialized nature of the light duty 

vehicles including police, public works and utilities, upfits of after-market equipment are necessary for 

the vehicles to be placed into service.  Our internal cost of service for upfitting a vehicle is less than third 

parties.  Finally, our internal cost of service for corrective and preventative maintenance is less than a 

third party would charge to perform similar services.  For these reasons, we firmly believe that the City 

should continue providing fleet services. Further, with the demolition of the fleet light duty shop 

scheduled for Q1 2025, we would request the governing body to amend the CIB to authorize a project 

for the design and construction of a new light duty fleet garage. 

As I told the committee, having a brand new fleet requires a completely different level of preventative 

maintenance and corrective maintenance than an aged fleet.  The average age of our LD fleet is 9.3   

years.  A fleet with an advanced age requires more preventative and corrective maintenance.  The 

industry best practice is a ratio of 80% of preventative maintenance to 20% corrective maintenance.  In 

our light duty fleet, we currently maintain a ratio of 26% of preventative maintenance to 74% corrective 

maintenance.  Obviously, it takes more mechanic time and costs more to do a repair to a vehicle instead 

of preventative maintenance such as changing the oil or tires. 

To help keep purchase of light duty vehicles low, we order base models and then upfit them with the 

equipment necessary for employees to safely do their jobs such as emergency lighting, global position 

satellite and computer terminals.  During the last 12 months we have performed 71 upfits per year.  Our 

internal cost of service for upfitting a vehicle is less than third parties charge.  Further, our staff can be 

responsive and jump on the upfit as opposed to scheduling the work with a third party vendor.  For 

example, the cost of upfitting a police cruiser requires approximately $7,000 in parts and takes 40-45 

hours. The cost of the same work performed by a third party garage would be approximately $13,300 

and would normally require 90 days advance notice to schedule. 

 

 

mailto:bcopley@topeka.org
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Braxton Copley, Public Works Director 
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We have analyzed our most common repairs and preventative maintenance tasks including tire 

replacement and repair, brake replacement and repair and oil changes.  We have compared those costs 

to the amounts charged by third party vendors.  Our cost of service is lower than if we were to contract 

with a third party.  For example the internal cost of a brake replacement is $667 for parts and labor 

while a third party would charge $750 -$1099.  Another example is tire replacement.  Internal cost is 

$698 while the external cost would be $1,269.  Attached is a schedule comparing the costs of internal 

repairs/maintenance to those by third parties.  Additionally we have attached a spread sheet showing 

the total number of preventative maintenance services provided by fleet broken down according to 

service types. 

The other point to consider is that fleet staff provide a host of additional services such as fuel 

management, tag management, vehicle registration and vehicle sale and purchase services.  If repairs 

and maintenance were to be outsourced, these additional services would need to be contracted for as 

well or would have to be performed by fleet or other city personnel. 

In sum the City of Topeka has an aged fleet which has a higher overall cost of ownership than a newer 

fleet.  The cost of ownership is driven by the preventative and corrective maintenance costs required by 

older vehicles.   Additionally the cost of upfitting vehicles and providing preventative and corrective 

maintenance in house is less than contracting with a third party.  For these reasons, we recommend that 

the City should continue its current level of light duty fleet services.  Additionally we recommend that 

the City commit to relocate the light duty garage as soon as possible to a new facility to avoid the 

reduction of service levels when the KDOT Polk Quincy Viaduct project requires closure and demolition 

of the LD garage in Q1 of 2025.  Further, we believe the best long-term financial decision for the City is 

to invest in a new fleet garage to be constructed in the City owned parking lot south of the Holliday 

Building.  Please let me know if you have any questions. 
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DOCUMENT DESCRIPTION:
PUBLIC COMMENT PROTOCOL
VOTING REQUIREMENTS:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:
Procedures for Addressing the Governing Body
In accordance with Governing Body Rules, the following protocols for public comment apply:
 

Each person shall state his or her name and city of residence in an audible tone for the record.
All remarks shall be addressed to the Governing Body as a whole -- not to any individual member.
In order to provide additional time for as many individuals as possible to address the Governing Body, each
individual signed up to speak will need to complete his or her comments within four minutes.

 
The following behavior will not be tolerated from any speaker:
 

Uttering fighting words
Slander
Speeches invasive of the privacy of individuals (no mention of names)  Unreasonably Loud Speech
Repetitious Speech or Debate
Speeches so disruptive of proceedings that the legislative process is substantially interrupted

 
Any speaker who engages in this type of behavior will be warned once by the presiding office (Mayor).  If the
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behavior continues, the speaker will be ordered to cease his or her behavior.  If the speaker persists in interfering
with the ability of the Governing Body to carry out its function, he or she will be removed from the City Council
Chambers or Zoom meeting room.
 
Members of the public, Governing Body and staff are expected to treat one another with respect at all times.

 
Zoom Meeting Protocol
 

Make sure your Zoom name, email and/or phone number matches what was submitted to the City Clerk
when you signed up for public comment. Any misnamed or unauthorized users will not be admitted to
Zoom.
Please keep your mic muted and your camera off until you are called by the Mayor to give your comment.
If you are cut off during your comment time due to an internet connection or technical issue, you will need
to submit your comments in writing to the City Clerk atcclerk@topeka.orgor 215 SE 7thStreet, Room 166,
Topeka, KS 66603 for attachment to the minutes.
If you break any of the public comment rules, you will receive one warning from the Mayor. If you continue
any prohibited behavior, you will be removed from the Zoom meeting room and will not be allowed to rejoin.
Public comment is limited to four minutes. You may receive an extension at the discretion of the Governing
Body. The timer will be visible to you in the ‘City of Topeka Admin’ window on the Zoom app. Call-in users
will hear one beep when a minute is remaining and then another beep when time has expired.
Please do not share the Zoom login information with anyone. Any unauthorized users will not be admitted to
the Zoom meeting room.

BUDGETARY IMPACT:

SOURCE OF FUNDING:
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