City Council Chambers
214 SE 8th Street
Topeka, Kansas 66603
https://www.topeka.org

Governing Body Agenda

August 25, 2020
6:00 PM

SPECIAL MEETING NOTICE: Face covering mandates will be enforced. The special meeting will be
streamed live in the TPAC Hills Festival Room where overflow seating will be located for those attending the
special meeting. Public comment protocol has been established for this special meeting and is outlined in
Agenda Item No. 3.

Mayor: Michelle De Lalsla

Councilmembers

Karen A. Hiller District No. 1 Hannah Naeger District No. 6
Christina Valdivia-Alcala District No. 2 Neil Dobler District No. 7
Sylvia E. Ortiz District No. 3 Spencer Duncan District No. 8
Tony Emerson District No. 4 Michael Lesser District No. 9
Mike Padilla District No. 5

City Manager: Brent Trout

Addressing the Governing Body: No person shall address the Governing Body during a Governing Body Meeting,
unless they have notified the City Clerk at (785)368-3940 or by email at cclerk@topeka.org by 5:00 P.M. on the day of
any Governing Body Meeting or sign up to speak at the meeting by 6:00 P.M. This limitation shall not apply to items
added during the course of a meeting. The Governing Body does not take action with respect to any subject not on
the agenda unless added to the agenda by a two-thirds vote of the Governing Body.

Persons addressing the Governing Body will be limited to four (4) consecutive minutes on a particular agenda item.
Debate, question/answer dialogue or discussion between Governing Body members will not be counted towards the
four (4) minute time limitation. The Chair may extend time with the unanimous consent of the Governing Body or by
an affirmative vote of seven (7) Governing Body members may extend the four (4) minute limitation. The requirement
to notify the City Clerk will not apply towards public hearings required by State and Federal law.

To make arrangements for special accommodations please call 785-368-3940. A 48-hour advance notice is preferred.

The Federal Communications Commission (FCC) has adopted use of the 711 dialing code for access to
Telecommunications Relay Services (TRS). TRS permits persons with a hearing or speech disability to use the
telephone system via a text telephone (TTY) or other device to call persons with or without such disabilities. To reach
the City Clerk's office using the TRS, please dial 711.

(Agendas are available on Thursday afternoon in the City Clerk’s office, 215 SE 7th -Room 166 and on the City's web
site at https://www.topeka.org)
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CALL TO ORDER:
INVOCATION:

PLEDGE OF ALLEGIANCE:
ROLL CALL:

NON-ACTION ITEMS: In order to provide as many individuals as possible the
opportunity to speak, public comment will be heard at the end of the agenda
during general public comment in accordance with the criteria set out below..
WRITTEN PUBLIC COMMENT may be submitted by email or in writing to the
City Clerk for attachment to the minutes. -- Email: cclerk@topeka.org -- Address:
215 SE 7th Street, Room 166, Topeka, Kansas, 66603

1.
2.

4,

A

B.
C.
D.

PRESENTATION recapping the events and actions of the City of Topeka Police Department
and citizen interaction since 2016.

PRESENTATION regarding Qualified Immunity
PRESENTATION regarding Public Employer-Employee Relations Act (PEERA).

PRESENTATION on the duties and responsibilities of the Independent Police Auditor
compared with a Citizen Review Board.

PUBLIC COMMENT:

GENERAL PUBLIC COMMENT will be permitted until 10:00 p.m. Such general
public comment will be limited to 4 minutes, with no extensions, in order to
provide as many individuals as possible the opportunity to speak. Individuals
must notify the City Clerk’s office by 5:00 p.m. on the day of the meeting. DUE TO
THE PUBLIC SAFETY MANDATES SURROUNDING THE COVID-19 PANDEMIC
ONLY 45 PEOPLE, INCLUDING STAFF MEMBERS, WILL BE ALLOWED TO
GATHERIN THE CITY COUNCIL CHAMBERS AT ONE TIME. Please be advised
after a person participates in public comment it may be necessary for them to
exit

ADJOURNMENT:
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DATE: August 25, 2020
CONTACT PERSON: Brent Trout, City DOCUMENT #:
Manager

SECOND PARTY/SUBJECT: City of Topeka Recap of PROJECT #:
Events and Actions -
Police and Citizen

Interaction
CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

VOTING REQUIREMENTS:
Presentation only. No action required by the Governing Body.
POLICY ISSUE:

Review of past citizen requests and Governing Body actions regarding police and citizen interaction and
subsequent creation of the Independent Police Auditor position to provide additional oversight.

STAFF RECOMMENDATION:
Presentation only. Staff is making no recommendation.
BACKGROUND:

The most recent history around the subject of independent/citizen review goes back to 2016, at which time
citizens requested change in Police Department procedures and citizen interaction. These past events are
chronicled in the attached montage of stories published in the Topeka Capital Journal Newspaper from
December 2016 to February 2019.

BUDGETARY IMPACT:

There is no budgetary impact to the City.
SOURCE OF FUNDING:

Not Applicable

ATTACHMENTS:


http://www.topeka.org

Description

December 24, 2016, Community Asks for Citizens Advisory Council
October 6, 2017 City Review Board Request from Community
December 21, 2017 City Critics Speak Up

May 10, 2018 Topeka Launches 15 Member Citizen Advisory Council
October 1, 2018 Citizen's Advisory Council

September 27, 2019 Independent Police Auditor

February 19, 2018 Hire of Independent Police Auditor Announcement
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Topekans for Racial Justice calls for creation of
citizen review board

By Katie Moore
Posted Dec 24, 2016 at 7:07 PM

Local members of a group formed over the summer are calling for the creation of
a citizen review board to increase transparency and improve relations between

the Topeka Police Department and the community.

“I think the police need to be more accountable to the citizens,” said Topekans
for Racial Justice member Oshara Meesha. “A citizens review board will help to

give a greater voice to the community.”

“TPD is open to dialogue and always willing to consider options and suggestions

from the community,” said department spokeswoman Amy McCarter.

She pointed out that Topeka Police Chief James Brown established an advisory

board, made up of nine people with diverse backgrounds.

“The purpose of this board is to encourage cooperation between law
enforcement and the citizens we serve by facilitating discussions about current
law enforcement practices and issues of importance or concern to the citizens of
our local community,” McCarter said. “The board also provides perspective to
the police chief with regard to policy development, education and outreach

within the community.”

In March, Brown reached out to the board to get feedback on developing a new

use of force policy. In September, a policy, based on “objective reasonableness”

was implemented.

Brown is stepping down on Jan. 1 to take a full-time position as the Kansas
National Guard’s command senior enlisted leader. Maj. Kris Kramer will assume
the interim police chief role Jan. 2. McCarter said Kramer plans to continue to

utilize the advisory board.
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http://cjonline.com/news-local/2016-03-09/topeka-police-department-changing-use-force-policy-seeking-community-input
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“The goal of the TPD is to continue the success of this partnership and ensure
that law enforcement services are provided professionally and fairly to all

members of our community,” McCarter said.

Advisory board member Stephanie Mott said she thought Brown was, “highly
proactive in working to improve community relations and interactions with
marginalized communities.” Mott pointed to recruiting initiatives to bring the
department more in line with city demographics and the inclusion of the board
in reviewing various police actions. She added that discussion of a citizen review
board “with limited powers” shouldn’t take place before a new chief has been

appointed.

Sarah Oglesby-Dunegan, of the Unitarian Universalist Fellowship and a member
of Topekans for Racial Justice, said the advisory board isn’t enough given that
those on the board were selected by Brown. She also is interested in knowing
how the department plans on involving the community in selecting the next

police chief.

TFR] was formed in response to a series of fatal police shootings over the

summer in the U.S. that garnered attention as well as a local discussion in August

that ended in chaos. That event, at New Mount Zion Missionary Baptist Church,
ended abruptly after angry protesters drowned out remarks from Brown. Some
criticized the protesters for being disruptive, disrespectful and using profanity.
Others criticized the format of the meeting and Brown, who read prepared

remarks.

Oglesby-Dunegan said she thought it was a “police-controlled conversation” and
that Brown was “clearly uncomfortable.” The members of the advisory board
stood behind Brown, she added.

Meesha said Topeka has issues pertaining to race relations that are “under the

surface.”

Bringing those to light can be difficult. Engaging in dialogue can be challenging
and uncomfortable, Oglesby-Dunegan said. Some people may not feel
comfortable voicing their grievances. Others may feel like nothing is going to
change, so why even bother. Additionally, many of the problems go beyond a

“bad apple,” she said, and are systematic in nature.
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Systematic racism exists and does real harm to individuals and the community,

Oglesby-Dunegan said.

The Topeka Police Department has held a number of community outreach
events such as “coffee with a cop” which has benefits. But Oglesby-Dunegan said
conversations on community relations need to have depth, be ongoing and reach

those uncomfortable parts to really get anywhere.

Members of Topekans for Racial Justice see a citizen review board as one way to
dive deeper into these challenges. The organization’s working group on citizen
review boards have looked at different models in similar sized cities. There is a
wide variety of models and the amount of decision-making power boards have.
TFRJ plan on presenting the idea to other local groups and getting feedback on

how such a board would most effectively function in Topeka.

“Cops have the hardest job in the world,” said Spencer Crowl, who heads the

working group. “But police policing themselves does not work.”

He would like to see a citizen review board that is independent from the police
department. Anyone participating on the board would undergo training to
understand law enforcement responsibilities. The board would hear complaints

and assess if they are founded or not.

When people feel part of the process, as opposed to being dictated down to, they

can work on solutions together, Meesha said.

Another role of the board would be to collect data on information such as the
racial breakdown of traffic stops. The racial makeup of the department is
something else to examine, Oglesby-Dunegan said. A recruiting analysis shows
the 2016 training academy was comprised of 12 white people and two Hispanic
people. There were no blacks, American Indians, Asians or biracial individuals,
however a community recruiting program was showing encouraging signs, the

analysis said.

Other topics TFR] has looked at include the school-to-prison pipeline and white
privilege. The group’s next meeting is scheduled for 4 p.m. Jan. 29, 2017, in
room 205 at the Topeka and Shawnee County Public Library.
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After police shooting, review board seen as way
to support official findings

By Sherman Smith
Posted Oct 6, 2017 at 11:53 AM

The fatal police shooting of a Topeka man has renewed interest in forming a

board of private citizens to review use of force by law enforcement.

City leaders are reluctant to embrace the concept, noting Topeka police already
have an advisory board and urging those troubled by the shooting to be patient
while Lawrence police investigate the Sept. 28 death of Dominique White.

An activist group, Topekans for Racial Justice, advocated for a citizen review

board after the Topeka Police Department revised its use of force policy last year.

After White’s death, group member Spencer Crowl outlined the need for an

independent investigator to examine such cases.

“That independent investigator,” Crowl said, “would basically run a parallel
probe that would ideally confirm the findings of the official investigation —
ideally because the starting premise is that the official investigation would be
thorough and correct. This investigator could help navigate, explain and
examine the process for attaining and publicizing the body cam footage,
call/dispatch records, the public attainment of dash cam videos and the overall

investigation process to the public.”

Lt. Colleen Stuart said Topeka police have used force 107 times this year,
including 105 in the process of making an arrest. To put the number into

perspective, Stuart noted police have made more than 4,200 arrests in 2017.

In addition to shooting a gun, examples of force include pointing a gun or device
at someone, physical control tactics and the use of batons, pepper spray and

other weapons.

https://www.cjonline.com/news/local/2017-10-06/after-police-shooting-review-board-seen-way-support-official-findings
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Heather Joyce, White’s sister-in-law, is acting as a spokeswoman for the family.
She said a citizen review board “would allow independent, objective eyes on a

situation like Dominique’s instead of just allowing police to police themselves.”

“We want justice for our son, father, brother and uncle,” Joyce said. “The best
way for that is for an independent agency composed of citizens to review the

investigation as an unbiased party.”

The family voiced frustration with the limited information released to them in

the days after White’s death. A spokeswoman for the City of Topeka said TPD

has met with the family three times, including a chaplain soon after the shooting.

Detectives met with the family later the same day, and the TPD pastor and a

community officer met with the family a day after the shooting.

Faith leaders have counseled those troubled by the shooting to trust the legal

importance of not compromising their investigation. Topeka officials have

deferred to Lawrence police.

“I think we need to slow down and allow our community to mourn, as well as
allow Lawrence Police Department enough time to provide the community all
the information we need,” said Councilwoman Michelle De La Isla, who is
running for mayor. “When we have a tragedy, we all seek answers and would
like to get as much information as possible. I feel our Topeka Police Department
has done an extraordinary job reaching out to key community members and
reaching out to an external body to examine the situation. The challenge is that
for the process to occur correctly and to provide the community the information

we need, time is required.”

Neither De La Isla nor her opponent in the mayoral race, Spencer Duncan,
would say they support the formation of a citizen review board. Duncan pointed
to the chief’s advisory board, which offers guidance on policy and community

outreach.

“We need an approach focused on building long-term positive and safe

relationships between our communities and law enforcement,” Duncan said.

https://www.cjonline.com/news/local/2017-10-06/after-police-shooting-review-board-seen-way-support-official-findings
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Crowl said a CRB can help reinforce those relationships by mitigating concerns
about the reliability of one police force investigating another. A key difference
between a CRB and the existing advisory board, he said, is the chief currently

chooses his advisers. CRB members would be chosen independently.

Topeka police spokeswoman Amy McCarter responded to a question of whether
police would support a CRB by saying the decision would have to come from
Topeka’s governing body. Interim city manager Doug Gerber said the city has no

plans to consider the idea.

TPD has operated since January under the direction of interim chief Kris

Kramer. Gerber has said he waited to hire a police chief so the new city manager,

In a statement released shortly after the shooting, the White family called on “the
anticipated new police chief to develop an independent citizen review process

that is equitable and transparent.”

“The reality of whether Mr. White posed a clear and imminent threat to police is

in question,” the statement said.

In news releases issued Sept. 28, police said two officers responding to a call of
shots fired confronted White, discovered he had a gun, and opened fire after a

struggle. No other information has been released.

“In this time of uncertainty and wait,” De La Isla said, “we rely on excellent faith
and community leaders who are doing their best to comfort all of us who feel the
loss of one of Topeka’s sons. I pray for comfort for the family of Mr. White and

all of us who are impacted by this loss.”

https://www.cjonline.com/news/local/2017-10-06/after-police-shooting-review-board-seen-way-support-official-findings
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Frank Henderson, chair of the Valeo Behavioral Health
Care, cuts the ribbon Wednesday to celebrate the re-
opening of Primary Care at Valeo. The lack of financial
funding had forced closure of the clinic earlier this year.

Valeo celebrates
reopening of clinic

By Morgan Chilson
morgan.chilson@cjonline.com

Valeo’s community sup-
porters gathered Wednes-
day to celebrate the re-
opening of the behavioral
health organization’s pri-
mary care clinic, which
made medical services eas-
ily accessible for a popula-
tion that can be fragile and
difficult to reach.

Primary Care at Valeo
shut down earlier this year
after St. Francis Health
was forced to pull its finan-
cial support for the clinic’s
staff as the health care sys-
tem was put up for sale. But
a $250,000 gift from the

St. Francis Foundation al-
lowed it to reopen, official-
ly beginning to see patients
in October.

The clinic, which reaches
such a vulnerable popula-
tion, is an excellent example
of people in the community
working together to be suc-
cessful, said Bill Persinger,
Valeo CEO. He and others
expressed their gratitude
at the support from the St.
Francis Foundation and
the Washburn University
School of Nursing, which
helps to staff the clinic.

”It’s so important that we
heal the mind and the body

VALEO continues on 14A

Kansas delegation key
to final tax bill passing

By Tim Carpenter
timothy.carpenter@cjonline.com

U.S. Sens. Jerry Moran
and Pat Roberts hailed
final passage Wednesday

of the sweep-
RELATED ing rewrite
Republicans of federal
celebratewin, tax law that

butgetnotime lowers indi-
torelaxashig  vidual rates
issuessloom.  and  sharp-
Page 12A ly  reduces

the corpo-

rate rate to provide a cli-
mate Kansas Republicans
predict will inspire job
creation.

Moran Roberts

The House first ap-
proved a $1.4 trillion
package Tuesday but had
to vote again Wednesday
after the Senate made ad-
justments Tuesday night
to the bill analysts expect
to bloat the federal deficit

TAX continues on 12A

WINTER WONDERLAND

SHOOTING AFTERMATH

City’s critics speak up

7

@media”

By Katie Moore

and Allison Kite
katie.moore@cjonline.com
allison.kite@cjonline.com

Grieving mothers,
frustrated community
members and young men
who felt they had been
profiled by Topeka police
turned out Wednesday
with a unified message
that the city is failing its
citizens.

Organizer Rose Welch
said 161 people gathered
Wednesday evening for

Michael Bell

| know going back at
least 10 years there
have been concerns
... There’s an oppor-
tunity for our city
leaders to get ahead
of this so that things
don’t eventually de-
volve into Ferguson,
Missouri. And | hope
our city leaders take
advantage of that op-
portunity.”

ONLINE
View additional
photos, quotes and
an event video.
CJOnline.com

a public forum at the
Topeka and Shawnee
County Public Library to
express their frustration
with city leadership, par-
ticularly the Topeka Po-
lice Department and its
treatment of young black
men. More than a dozen
speakers expressed their
frustration at the event

| have no confidence
(in the Topeka Police
Department). Period.
That’s it. Zero. The
administration — it’s
the way they relate
to the public. When
we want information,
we want information.
We don’t want the
runaround. We don’t
want the B.S. We
want action ...”

Leslie Vetaw

PHOTOGRAPHS BY CHRIS NEAL/THE CAPITAL-JOURNAL
Brock Wynne, the stepfather of the late Dominique White, addresses a crowd of about 161 people Wednesday night
during a forum at the Topeka and Shawnee County Public Library to express frustration with city leaders and police.

attended by several city
officials.

The forum comes a few
months after two police
officers shot Dominique
White in East Topeka,
sparking outrage from
members of the Topeka
community and spur-
ring protests and calls
for transparency. Pros-
ecutors have not decided
whether they’ll press
charges against the offi-
cers.

“For 84 days now, we
have had to endure the

Mayor Wolgast

... | strongly support
the Department of
Justice coming in. |
think that’s the objec-
tive, outside force
that can view things
and make recom-
mendations because
they’ve done that

in other cities and

| am sure there are
things that we can
do better.”

agony of losing a son,
a father, brother and
cousin,” said White’s
stepfather, Brock
Wynne.

Wynne said he had
never experienced so
many negative online
comments as he has since
his son’s death in Septem-
ber.

“I mean, even as
far as telling the fam-
ily, wanting the family,
‘I just wish this family

CRITICS continues on 8A

| have to say that |
miss this guy (Domi-
nique White). Never
knew him, didn’t go
to school with him,
didn’t know who he
was, but I miss him
because he was able
to do something for
us and that was bring
us together and build
dialogue on what’s
goingon..”

Luis Estrada

Former Washburn foothall player killed in crash

By Phil Anderson
phil.anderson@cjonline.com

A star athlete at Hi-
awatha High School, Chil-
coat was a member of the

Chilcoat’s life occurred
at 12:01 p.m. Tuesday at
the intersection of K-238

When the Ford sedan
entered the intersection,
the highway patrol said,

A former Washburn Washburn highway and Roseport it was struck broadside by
University football player University Road, about a half-mile a 2008 dump truck that
was killed Tuesday after- football team west of Elwood in ex- was going northbound on
noon in a three-vehicle in 2013 and treme northeast Kansas. K-238.
KEITH HORINEK/THE CAPITAL-JOURNAL  crash in Doniphan Coun- 2014. The highway patrol Both the Ford and the
Fans of TARC’s Winter Wonderland ranked their favorite ty, authorities said. According said Chilcoat was driving dump truck entered the
lighting displays during the fundraiser’s 20 years. Finish- The fatality victim was to the Kan- a2005Fordsedanweston southbound lane of K-238
ing in fifth place was Deer Arch. We’ll count down the identified as Denzel Dei- - sas  High- Roseport Road and failed and were struck by a 1997
top 10 through Christmas Day. See Winter Wonderland at  on Chilcoat, of St. Joseph,  Chilcoat way Patrol, to yield at a stop sign at
3435 S.E. East Edge Road from 6-10 p.m. through Dec. 31.  Mo. the crash that claimed K-238 highway. PLAYER continues on 8A
WEATHER Today’s Today’s Advice/Puzzles/TV. 6,7A  Deaths/Funerals 12A
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Critics: “We still challenge Topeka to show up’

| mean, even as far as
telling the family, wanting
the family, ‘I just wish this
family would go away.’
Why should we go away?
As a family, why should
we have to go away —
because we are seeking
some justice and want
some transparency for
our son?”

BROCK WYNNE
Dominique White’s stepfather

Continued from 1A

would go away.’” Why should
we go away? As a family, why
should we have to go away —
because we are seeking some
justice and want some trans-
parency for our son?” Wynne
said.

Since the shooting in Sep-
tember, White’s family, the
attorney and  community
members have called for the
release of footage from officers’
body-worn cameras. White’s
father, Kelly White, was able
to view that footage Friday af-
ter getting legal status as spe-
cial administrator of his son’s
estate.

“We still challenge Topeka
to show up to this tragedy as
a community and be willing
to examine how Dominique’s
death will hopefully be a cat-
alyst for real change in this
city,” Wynne said. “We will
continue to push for transpar-
ency from our local law en-

forcement departments and
officials.”
Under Kansas law, body

camera footage is not required
to be released under an open
records request.

Kansas state Rep. John Al-
cala, of Topeka, criticized the
lack of transparency in body
camera footage.

“Just because it’s legal
doesn’t mean it’s right,” Alcala
said.

City officials were not able
to speak at the forum, which
prioritized citizens’ comments,
but Mayor-elect Michelle De
La Isla said in an interview
she hoped the city could dis-
cuss how to move forward fol-
lowing Tuesday’s city council
meeting.

“Some of the comments that
were made vyesterday were
pretty powerful in the sense of
how do we enhance our com-
munity policing strategies?” De
La Isla said.

“How do we reach out rath-
er than just having the Coffee
With a Cop?

“What other programs can
we be doing so that we can
start bridging that gap of com-
munication.”

Wynne was joined by fel-
low parents who have lost
children to homicide and
young men who said they had
been harassed by police. Mar-
ty Hillard said he was once
stopped by police after some-
one reported a prowler in their
lawn.

“There were a total of five of-
ficers, four police vehicles and

PHOTOGRAPHS BY CHRIS NEAL/THE CAPITAL-JOURNAL

After speaking about his own mistreatment by the Topeka Police Department, Topeka High student Darren Canty, right, talks with Angela Lee,
left, and Leslie Vetaw about his encounter. Lee and Vetaw both had sons that were killed earlier this year.

A “Justice 4 Dominique” button hangs from the shirt of Dominique
White’s stepfather Brock Wynne during a public forum Wednesday night
at the Topeka and Shawnee County Public Library to express their frus-
tration with city leadership and the Topeka Police Department.

myself,” Hillard said. “I was 10
years old.”

Hillard said that was the
first time he felt he was being
viewed differently.

Mothers of slain sons urged
audience members to come to-
gether and not pass judgment
on victims of violence. Angela
Lee is a member of Mothers of
Murdered Sons. Her son, Jus-
tice Mitchell, was killed this
summer during a botched drug
deal.

“My son was the No. 16 mur-
der in Topeka this year,” Lee
said. “My son, Justice Mitchell,
was an up-and-coming football
student athlete, enrolled in col-
lege, ready to start his future
on June 26 when he lost his
life.”

Lee said people couldn’t un-
derstand how she felt until
they experienced such a loss.

Leslie Vetaw knows that loss.
She founded Mothers of Mur-
dered Sons, or MOMS.

Vetaw’s son, Kenneth Leray
Vetaw, was killed late this sum-
mer.

“This city needs help,” Vetaw
said.

Vetaw said she has not been
able to get communication and
information from the Topeka
police detective investigating
her son’s killing, but she would
not give up.

“You will get tired of see-
ing her because I'm never
going to get tired of get-
ting up in your faces,” Vetaw
said.

Player: Chilcoat had distinguishe

Wl Start the Next Chapter
of Your Lafe in the

While pointing at members of the city council, Spencer Crowl tells
the crowd that the police department and city officials have failed
the city during a forum Wednesday night at the Topeka and Shawnee
County Public Library to express their frustration with city leadership
and the Topeka Police Department.

high school, college football career

Continued from 1A

Ford pickup truck that
was traveling south on the
highway.

Chilcoat, who wasn’t
wearing a seat belt, was
pronounced dead at the
scene.

The driver of the dump
truck, John Charles Da-
vis Jr., 43, of Oregon, Mo.,
was reported possibly in-
jured and taken to Mosaic
Life Care in St. Joseph.

The highway patrol
said Davis wasn’t wearing
a seat belt.

The driver of the pick-
up truck, Timothy K.
Sherican, 55, of St. Joseph,
also was reported possi-
bly injured and was taken
to Mosaic Life Care.

The  highway  pa-
trol said Sherican also
wasn’t wearing a seat

belt in his truck.

According to the Wash-
burn University athlet-
ics website, Chilcoat was
a first team selection in
the Big Seven League at
running back and defen-
sive back as a senior at
Hiawatha High School,
where he earned all-state
honorable mention hon-
ors as he rushed for 1,565
yards on 108 carries and
had 537 yards on 57 catch-
es.

As a Hiawatha High
School senior, Chilcoat
rushed for a school re-
cord 411 yards in a 2012
game against Nemaha
Valley. He also played in
the Kansas Shrine Bowl
in 2013.

Chilcoat sat out the
2013 season at Washburn
as a redshirt freshman.
He was listed as a running

back on the 2014 roster
and played in eight games
that season.

His name didn’t ap-
pear on any of the sub-
sequent Washburn
rosters.

A number of friends
and former teammates
posted condolences on
Facebook after learning
of Chilcoat’s death.

Washburn football
coach Craig Schurig was
among those posting con-
dolences on Twitter, say-
ing “Prayers for the fam-
ily of Denzel Chilcoat.
Always remember Chili’s
bright smile and kind
heart. R.I.P. Denzel.”

Contact Phil Anderson at

(785) 295-1195 or follow live reports
@Philreports on Twitter. Like him
on Facehook at facebook.com/
philreports.tcj/

New Year at

Arbor
Court

e 55 or Older e Social Activities e Individually
Controlled
Heating/Air

Conditioning

e Fully Equipped ¢ Entertainment

Galley Kitchens :
e Cozy, Friendly

Atmosphere

Call 273-6847 for a tour.
4200 SW Drury Ln., Topeka, KS

Your Life. Your Style. Your Home.
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Topeka police launch 15-member Citizens
Advisory Council

By Phil Anderson

Posted May 10, 2018 at 11:53 AM
Updated May 10, 2018 at 2:20 PM

Topeka police officials on Thursday announced the formation of a new 15-
member Citizens Advisory Council designed to serve as a bridge between the

public and the department.

One of the first initiatives of the group is a 10-question online survey designed to
gauge the public’s perception of the climate between the community and the

Topeka Police Department.

In an interview in his office on Thursday morning, Police Chief Bill Cochran
said the Citizens Advisory Council is another step in the department’s goal to

ensure transparency with residents in the Topeka community.

Cochran said efforts were made to make the council as “grassroots” and diverse

as possible, with members representing various areas in the capital city.

About eight members who previously served on the Chief’s Advisory Board,
which was instituted by previous police Chief James Brown, are on the new

Citizens Advisory Council.

Cochran said he invited members of that board to join the new Citizens
Advisory Council, but noted more involvement would be expected in the new
entity. As a result, some members of the Chief’s Advisory Board opted not to
move over to the Citizens Advisory Council, some indicating their jobs wouldn’t

permit them to fulfill the duties that would be expected.

Meetings are scheduled for the third Thursday evening of each month at the Law

Enforcement Center, 320 S. Kansas Ave.

Cochran also noted he wanted fresh input on the Citizens Advisory Council and

for that reason implemented “term limits” for its members.

https://www.cjonline.com/news/20180510/topeka-police-launch-15-member-citizens-advisory-council
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The council is nearly complete, though Cochran said there was a position

available for either a high school or college student.

He noted several members of the council were in their 20s, something that he
said was an indication that younger people in Topeka want to serve their

community.

Cochran said he met many of the individuals who are on the council during
discussions in the community that took place before he was named the city’s

police chief in January.

He said it wasn'’t difficult to assemble the council, with many people eager to

serve on it.

“That’s what's really exciting about what’s going on in the city of Topeka,”

Cochran said. “People want to be involved.”

He said Citizens Advisory Council members have been assigned to three

subcommittees that cover community relations, legislation and education.

While council members can learn about the police department, Cochran said, the
main goal of the group is to allow the police department to hear directly from

Topeka’s citizens.

Cochran said that by July, he was hopeful of having a Citizen Advisory Council
tab on the police department’s website that would tell about the group and

provide photos and short biographies of its members.

In the meantime, Cochran encouraged Topeka residents to take part in the

online survey, which is available in both English and Spanish.

The English-language survey can be found at
www.surveymonkey.com/r/6RLJ9CQ.

The Spanish-language survey can be located at

www.surveymonkey.com/r/WQ5HHJY.

An email account for the advisory council has been set up for citizens who would
like to share their views with any of the members. The email address is

tpdcac@topeka.org.

https://www.cjonline.com/news/20180510/topeka-police-launch-15-member-citizens-advisory-council
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Opinion

Editorial: ‘Citizen layer’ first step in right
direction

By The Editorial Advisory Board
Posted Oct 1, 2018 at 5:48 PM
Updated Oct 1, 2018 at 6:07 PM

Topeka’s leaders are considering adding a civilian employee to help look into
reports of police misconduct. That “citizen layer” was mentioned last week by
Mayor Michelle De La Isla after the release of a distressing police body cam video

showing Topeka police officer Christopher Janes and Timothy Harris.

Police Chief Bill Cochran is behind the idea, telling a reporter from The Topeka
Capital-Journal that “I think at this point, citizens are expecting us to do

something.”

As of last week, city manager Brent Trout was still working out the details of the
position, such as how it would be funded. But the idea is a worthwhile one, and

we hope that Trout finds a way to make it happen expeditiously.

Put simply, the Topeka community needs to feel confident in its law
enforcement agencies. Innocent citizens of all races, ethnicities, genders and
income levels need to know that if they're approached by a police officer, that
they have nothing to fear. And they need to know that if they ever feel abused or
mishandled, that there’s a clear, effective and nonjudgmental way to make their

concerns known.

That’s in the ideal world. We know that in the real world, communities of color
and law enforcement officers have experienced tension. In some cities and town,

these tense relationships have spiraled into truly unfortunate clashes.

Thankfully, Topeka has yet to experience such unrest. But it has seen a number
of high-profile altercations between officers and young men of color, and the city
is facing lawsuits in some of them. It's important that city leadership figure out a

way to address these concerns.

https://www.cjonline.com/opinion/20181001/editorial-citizen-layer-first-step-in-right-direction
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Frankly, the biggest step that can be taken right away is acknowledging that the
issue exists. Despite its storied legacy in the civil rights movement, Topeka and
its residents can sometimes be uneasy in acknowledging the challenges and
barriers faced by communities of color — or the ways in which city officials may

unwittingly contribute to those challenges.

It's not enough to say that we don'’t see color or that racism is over now. Neither
is true. It's not enough to say that the marchers and activists of the 1960s solved

all possible problems. They didn’t. And deep down, most of know that’s the case.

Real, challenging work remains to be done. Adding a “citizen layer” is part of the

work. It’s a first step, but it most certainly can'’t be the last one.

https://www.cjonline.com/opinion/20181001/editorial-citizen-layer-first-step-in-right-direction 2/2
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Topeka officials look at adding “citizen layer’ to
evaluating allegations of police misconduct

By Tim Hrenchir

Posted Sep 27,2018 at 12:00 PM
Updated Sep 27, 2018 at 8:24 PM

Topeka’s city government is looking at creating a job in city manager Brent
Trout’s office for a civilian employee whose duties would include playing a role
in investigating reports of police misconduct, particularly those involving use of

force, city officials said Thursday.

Trout was still trying to determine exactly how the arrangement would work
and how the position would be funded, he said as he and Mayor Michelle De La
Isla held their monthly news conference at City Hall.

Police Chief Bill Cochran said he had personally suggested the arrangement,

which is similar to one the city of Denver has in place.

“I think at this point, citizens are expecting us to do something,” Cochran told a

Topeka Capital-Journal reporter after the news conference.

https://www.cjonline.com/news/20180927 /topeka-officials-look-at-adding-citizen-layer-to-evaluating-allegations-of-police-misconduct 1/3
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The announcement came after De La Isla proposed late Wednesday that the city
add a “citizen layer” to its process of evaluating situations in which Topeka police

officers use force.

De La Isla shared that suggestion in a video just over two minutes long, which

was posted on a Facebook page she maintains.

De La Isla voiced concern in Wednesday’s video about what she had seen in

police body camera video the city made public Tuesday in response to Kansas

Open Records Act requests. The video showed a Jan. 23 altercation involving

Timothy Harris and Topeka police officer Christopher Janes.

“The images that we saw were extremely concerning to the community,” De La

[sla said at Thursday’s news conference.

alleging Harris was beaten and his jaw broken. The city responded Wednesday

that Harris had grabbed Janes’ duty belt and never said while in custody that he

was suffering from a broken jaw.

The police department currently arranges for use of force actions to be analyzed

by a team that includes defensive tactics instructors, firearms instructors, the

department’s legal adviser and members of the Fraternal Order of Police.

The city doesn’t maintain a community review board for use of force incidents.
But De La Isla noted in Wednesday’s video that the Topeka Police Department

does maintain a community advisory council, which works with Cochran.

“I would like to propose that we consider a citizen layer to our use of force group

when we're evaluating when these things occur,” she said.

She added, “I just want to let you all know that we are listening, and I look

forward to this conversation continuing.”

De La Isla stressed at Thursday’s news conference that she had “absolute

confidence” in the police department.

She said whoever the city hires to fill such a position would be required to gain a

solid understanding of Topeka police policy, procedures and training.

https://www.cjonline.com/news/20180927/topeka-officials-look-at-adding-citizen-layer-to-evaluating-allegations-of-police-misconduct

2/3


http://www.cjonline.com/news/20180925/body-camera-video-shows-use-of-force-by-topeka-officer-that-led-to-lawsuit
http://www.cjonline.com/news/20180919/federal-lawsuit-topeka-police-officer-beat-man-broke-his-jaw
http://www.cjonline.com/news/20180926/city-of-topeka-says-man-grabbed-officers-duty-belt-before-use-of-force
http://www.cjonline.com/news/2016-09-18/topeka-police-implement-new-use-force-policy-based-objective-reasonableness

7/29/2020 Topeka officials look at adding 'citizen layer' to evaluating allegations of police misconduct - News - The Topeka Capital-Journal - Topeka,...

Trout said he didn’t think city council approval would be necessary for him to

create the job.

https://www.cjonline.com/news/20180927 /topeka-officials-look-at-adding-citizen-layer-to-evaluating-allegations-of-police-misconduct 3/3
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City of Topeka to hire civilian employee to help
police the police

By Tim Hrenchir

Posted Feb 19,2019 at 12:13 PM
Updated Feb 19, 2019 at 2:31 PM

The city of Topeka will hire an “independent police auditor” whose duties will

include playing a role in investigating reports of police misconduct.

City manager Brent Trout announced Tuesday he had authorized the creation of

that position in his office.

The person the city hires will be a civilian and will report to the city manager,
Trout said at the monthly news conference he holds with Mayor Michelle De La
[sla.

“It’s an opportunity for us to continue the steps that the chief (Bill Cochran) has
already done in terms of transparency and making sure people have a voice,” he

said.

De La Isla had suggested Sept. 26 in a video on her Facebook page that the city

add a “citizen layer” to its process of evaluating reports of police misconduct, and

particularly in evaluating situations in which officers use force.

Trout then announced Sept. 27 he was looking at creating a job in his office for
an employee whose duties would include that. Cochran said that day he had
personally suggested the arrangement, which he said was similar to one

maintained by the city of Denver.

Trout said Tuesday he had found the money to create the position by eliminating

an existing job in his office for a senior executive aide, which was vacant.

The position’s annual salary is anticipated to be $71,500, said city media relations
coordinator Molly Hadfield.

https://www.cjonline.com/news/20190219/city-of-topeka-to-hire-civilian-employee-to-help-police-police
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The independent police auditor will work with the officers in the police

department’s professional standards unit, Trout said.

He said the city hadn’t yet begun the process of finding someone to fill the

position.
Also at Tuesday’s conference:

+ Trout and De La Isla said the proposed 2020-2029 Capital Improvement
Budget being considered by the city’s governing body includes $1 million that
would be earmarked in 2023 to finance a project or projects — which are yet to
be determined — in Topeka neighborhoods. They encouraged residents to reach
out to their council members to suggest any projects they would like to see

financed using all or some of that money.

+ De La Isla announced that on her birthday, March 19, the city’s governing body
will discuss potentially establishing a housing trust fund to benefit low- to

moderate-income families.

+ De La Isla said she was asking the community to make her birthday a “day of
kindness” in Topeka and do good for others by taking such steps as paying the
bill for the person behind them in line, dropping off groceries to people in need

or making donations to the YW CA or Topeka Rescue Mission.

De La Isla added that she was asking people to then go to her Facebook page and

tell her about the positive things they have done.

https://www.cjonline.com/news/20190219/city-of-topeka-to-hire-civilian-employee-to-help-police-police
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Qualified immunity balances two important interests—the need to hold government officials accountable when
they exercise power irresponsibly and the need to shield officials from harassment, distraction and liability when
they perform their duties reasonably.

STAFF RECOMMENDATION:
Presentation only. Staff is making no recommendation.
BACKGROUND:

In the Civil Rights Act of 1871, Congress gave Americans the right to sue public officials who violate
their legal rights. Section 1983 of the U.S. Code is the modern analogue of the 1871 Civil Rights Act.
Conversely, qualified immunity is legal immunity from suit for violations of the Civil Rights Act. This
immunity was judicially-created through case law to protect government officials from suit when they do
their job in a reasonable manner. Qualified immunity balances two important interests—the need to hold
government officials accountable when they exercise power irresponsibly and the need to shield
officials from harassment, distraction and liability when they perform their duties reasonably. Both the
Civil Rights Act and qualified immunity are part of a vast body of federal law. Qualified immunity has
been litigated exhaustively, and continues to develop through the federal courts. Nothing the City can
do legislatively would have an impact on qualified immunity.
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QUALIFIED IMMUNITY

In the Civil Rights Act of 1871, Congress gave Americans the right to sue public officials
who violate their legal rights. Section 1983* of the U.S. Code is the modern analogue of
the 1871 Civil Rights Act. Conversely, qualified immunity is legal immunity from suit for
violations of the Civil Rights Act. This immunity was judicially-created through case law
to protect government officials from suit when they do their job in a reasonable
manner. Qualified immunity balances two important interests—the need to hold
government officials accountable when they exercise power irresponsibly and the need
to shield officials from harassment, distraction and liability when they perform their
duties reasonably.?

It should be noted here that both the Civil Rights Act and qualified immunity are part of
a vast body of federal law. Qualified immunity has been litigated exhaustively, and
continues to develop through the federal courts. Nothing the City can do legislatively
would have an impact on qualified immunity.

Specifically, qualified immunity protects a government official from lawsuits alleging that
the official violated a plaintiff's rights, only allowing suits where an official violated a
“clearly established” statutory or constitutional right.

The reasonableness of an officer’s actions is an objective standard; it is determined by
the totality of the circumstances and judged from the viewpoint of a reasonable officer
on the scene, without regard to underlying intent or motivation. This allows for the fact
that police officers are often forced to make split-second decisions—in circumstances
that are tense, uncertain, and rapidly evolving—about the amount of force that is
necessary in a particular situation.>

In determining whether qualified immunity applies, both sides are able to produce
evidence and cases to show whether the violation was a clearly established right which
a reasonable officer would have known. Qualified immunity gives government officials
leeway to make reasonable but mistaken judgments.

142 U.S.C. 1983 states in relevant part, “Every person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory or the District of Columbia, subjects, or causes to be subjected, any
citizen of the United States or other person within the jurisdiction thereof to the deprivation of any rights,
privileges, or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at
law...”

? Pearson v. Callahan, 555 U.S. 223, 232, 129 S.Ct. 808, 172 L.Ed.2d 565 (2009).

* Graham v. Connor, 490 U.S. 386, 396-397, 109 S.Ct. 1865 (1989).

8-25-20 — Special Governing Body Meeting
S. Starr, M. Jones 1
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Civil Rights Act of 1871
Constitutional rights are guaranteed to all citizens

On April 20, 1871, President Ulysses S. Grant, shown

with Secretary of the Navy George M. Robeson and presidential advisor

General Horace Porter in this Frank Leslie’s lllustrated print, signed the Civil
Rights Act of 1871, which enforced the 14th Amendment by guaranteeing all
citizens of the United States the rights afforded by the Constitution and

providing legal protection under the law.



Qualifled Immunity balances two important
Interests—the need to hold government officials
accountable when they exercise power
irresponsibly and the need to shield officials
from harassment, distraction, and liability when

they perform their duties reasonably.



Qualified Immunity

Both the Civil Rights Act and qualified immunity

are part of a vast body of federal law. The
direct power to change qualified immunity lies

with Congress; the Supreme Court can also

change the direction of qualified immunity.

= The City cannot legislatively change qualified immunity.



Qualified Immumnity

Currently, the Court judges the defendant officer’'s

actions objectively, using the perspective of a
reasonable officer on the scene, without regard to

underlying intent.

Police officers are often forced to make split-second
decisions In circumstances that are tense, uncertain,

and rapidly evolving.




The parties must meet and confer about conditions of employment.



PEERA

Conditions of Employment include:

o

v/ Salaries v' Sick leave
4 Wages 4 Holidays
v" Hours of Work v’ Grievance procedures

v Vacation Allowances v Overtime



PEERA

Current FOP contract in effect:
January 1, 2019 — December 31, 2021

!
CAUTION

Neither party can unilaterally modify the contract during those dates.




PEERA

Management

® May establish policies to maintain the efficiency of governmental
operations.

® May determine the methods, means and personnel by which
operations are to be carried on.

= Implementation of policies and how they affect officers’
conditions of employment, however, may be subject to
the meet and confer process.
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The City of Topeka and its unions are subject to procedures established in the Public Employer-
Employee Relations Act (‘PEERA”). PEERA requires the City and the union to meet and confer in
good faith about conditions of employment.

STAFF RECOMMENDATION:
Presentation only. Staff is making no recommendation.
BACKGROUND:

Terms relating to agreed-upon conditions of employment are set forth within what the PEERA statute
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Agreement, or contract, must be ratified by the union members and then approved by a majority of the
Governing Body.

FOP contract #47136 was approved by the Governing Body on September 11, 2018, and is in effect for the
period January 1, 2019 through December 31, 2021. During this period, the Governing Body cannot unilaterally
change a contractual term set forth in the contract. The current contract addresses numerous conditions of
employment, including wages (Article 13) and grievance procedures (Article 15). It is expected that
Meet and Confer discussions will commence in the first quarter of 2021 to update the existing contract.
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In the meantime, the Governing Body, City Manager and Police Chief may establish policies that fall within
management rights. Management rights are set forth within K.S.A. 75-4326 and include the right to “maintain the
efficiency of governmental operations” and “determine the methods, means and personnel by which operations
are to be carried on.” Implementation of general policies and how they affect officers’ conditions of employment,
however, may be subject to the meet and confer process.

BUDGETARY IMPACT:

There is no budgetary impact to the City.
SOURCE OF FUNDING:

Not Applicable.

ATTACHMENTS:

Description

Public Employer-Employee Relations (PEERA) Act Overview

Presentation (Qualified Immunity and Public Employer-Employee Relations Act (PEERA)
Fraternal Order of Police Lodge No. 3 Contract No. 47136




PUBLIC EMPLOYER-EMPLOYEE RELATIONS ACT

The City of Topeka and its unions are subject to procedures established in the Public
Employer-Employee Relations Act ("PEERA”).! PEERA requires the City and the union to
meet and confer in good faith about conditions of employment.

KSA 75-4322(m) defines the meet and confer process: ™Meet and confer in good faith’ is
the process whereby the representative of a public agency and representatives of
recognized employee organizations have the mutual obligation personally to meet and
confer in order to exchange freely information, opinions and proposals to endeavor to reach
agreement on conditions of employment.”

KSA 75-4322(t) defines conditions of employment: ™Conditions of employment’” means
salaries, wages, hours of work, vacation allowances, sick and injury leave, number of
holidays, retirement benefits, insurance benefits, prepaid legal service benefits, wearing
apparel, premium pay for overtime, shift differential pay, jury duty and grievance
procedures, but nothing in this act shall authorize the adjustment or change of such
matters which have been fixed by statute or by the constitution of this state.”

Terms relating to agreed-upon conditions of employment are set forth within what the
PEERA statute refers to as a Memorandum of Agreement (also referred to as a labor
contract). The Memorandum of Agreement or contract must be ratified by the union
members and then approved by a majority of the Governing Body.

FOP contract #47136 was approved by the Governing Body on September 11, 2018, and is
in effect for the period January 1, 2019 through December 31, 2021. During this period,
the Governing Body cannot unilaterally change a contractual term set forth in the contract.
The current contract addresses numerous conditions of employment, including wages
(Article 13) and grievance procedures (Article 15). It is expected that Meet and Confer
discussions will commence in the first quarter of 2021 to update the existing contract.

In the meantime, the Governing Body, City Manager or Police Chief may establish policies
that fall within management rights. Management rights are set forth within K.S.A. 75-4326
and include the right to “maintain the efficiency of governmental operations” and
“determine the methods, means and personnel by which operations are to be carried on.”
Implementation of general policies and how they affect officers’ conditions of employment,
however, may be subject to the meet and confer process.

1 on June 12, 1973, via Ordinance No. 13437, the City of Topeka elected to be governed by the PEERA
statutory framework codified at KSA 75-4321 through 75-4339.

8-25-20 — Special Governing Body Meeting

C. Walter



Special Meeting

August 25t



Civil Rights Act of 1871
Constitutional rights are guaranteed to all citizens

On April 20, 1871, President Ulysses S. Grant, shown

with Secretary of the Navy George M. Robeson and presidential advisor

General Horace Porter in this Frank Leslie’s lllustrated print, signed the Civil
Rights Act of 1871, which enforced the 14th Amendment by guaranteeing all
citizens of the United States the rights afforded by the Constitution and

providing legal protection under the law.



Qualifled Immunity balances two important
Interests—the need to hold government officials
accountable when they exercise power
irresponsibly and the need to shield officials
from harassment, distraction, and liability when

they perform their duties reasonably.



Qualified Immunity

Both the Civil Rights Act and qualified immunity

are part of a vast body of federal law. The
direct power to change qualified immunity lies

with Congress; the Supreme Court can also

change the direction of qualified immunity.

= The City cannot legislatively change qualified immunity.



Qualified Immumnity

Currently, the Court judges the defendant officer’'s

actions objectively, using the perspective of a
reasonable officer on the scene, without regard to

underlying intent.

Police officers are often forced to make split-second
decisions In circumstances that are tense, uncertain,

and rapidly evolving.




The parties must meet and confer about conditions of employment.



PEERA

Conditions of Employment include:

o

v/ Salaries v' Sick leave
4 Wages 4 Holidays
v" Hours of Work v’ Grievance procedures

v Vacation Allowances v Overtime



PEERA

Current FOP contract in effect:
January 1, 2019 — December 31, 2021

!
CAUTION

Neither party can unilaterally modify the contract during those dates.




PEERA

Management

® May establish policies to maintain the efficiency of governmental
operations.

® May determine the methods, means and personnel by which
operations are to be carried on.

= Implementation of policies and how they affect officers’
conditions of employment, however, may be subject to
the meet and confer process.
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PREAMBLE

This AGREEMENT is entered into by and between the City of Topeka, Kansas,
hereinafter referred to as the Employer, City, or Management, and the Fraternal Order
of Police Lodge #3, hereinafter referred to as FOP Lodge #3, Union, FOP, or Lodge #3.
Whenever the term “Department” or “Departmental” is used in lieu of “Employer,” “City,”
or “Management,” it shall, unless stated otherwise, mean only the Topeka Police
Department.

The Employer and FOP Lodge #3 recognize their responsibilities under federal,
state, and local laws relating to fair employment practices and appropriate labor
legislation and reaffirm their commitment to the moral principles involved in the area of
civil rights.

The parties agree that there shall be no discrimination because of race, religion,
creed, sex, color, age, disability, familial status, national origin or ancestry, sexual
orientation, or political beliefs, or for participation in, or affiliation or non-affiliation with,
any labor organization. The City and FOP Lodge #3 agree that the provisions of this
Agreement shall apply to all employees covered by the Agreement without
discrimination.

Any reference to an employee or employees in this Agreement designates both
sexes and whenever the male or female gender is used, it is construed to mean both
male and female employees. Whenever the term “officer” or “officers” is used, however,
it shall mean only City of Topeka police officers, unless explicitly stated otherwise.

The purpose of this Agreement is to set forth terms and conditions of

employment and to promote harmonious, orderly, and peaceful labor relations for the



mutual interest of the Employer, FOP Lodge #3, and the citizens of Topeka.

The Employer and FOP Lodge #3 encourage to the fullest degree friendly and
cooperative relations between their respective representatives.

The parties recognize that the interest of the community and job security of the
employees depend on the Employer's success in establishing and maintaining efficient,

expeditious, and economical public services to the community.



ARTICLE 1
RECOGNITION

The City of Topeka, Kansas recognizes the Fraternal Order of Police Lodge #3
as the certified, exclusive representative of full-time, permanent City Police Officers
specifically in the following classifications: Officer, Corporal, Detective, Sergeant and all
full-time, permanent employees of the Municipal Court designated as: Protective
Services Officer (PSO) | and PSO II.

The City agrees to meet and confer with the certified representatives of the
bargaining unit concerning matters affecting working conditions and/or grievances of

employees within the unit in accordance with all provisions of K.S.A. 75-4321, et. seq.



ARTICLE 2
CHECKOFF

The Employer agrees to deduct FOP Lodge #3 membership initiation fee
assessments, dues, and/or representation fees once each pay period from the pay of
those employees who personally request in writing such deductions is made. The
written authorization for the above deduction shall be delivered and received in the
Office of Human Resources Director no later than thirty (30) days prior to the day that
said deduction is to be made. The amounts to be deducted shall be certified to the
Employer by the official secretary of FOP Lodge #3 at the end of each quarter of a year.
An itemized statement shall consist of a listing of every employee for which current FOP
Lodge #3 deductions are withheld.

The City agrees to deliver a check for the amount deducted to the treasurer of
the FOP Lodge #3 within two weeks of the payday which the deductions were made.

The City shall provide a monthly listing of all employees for whom dues are-being
deducted by the City.

All other deductions shall be taken out before the FOP Lodge #3 check off is
taken from the employee's wages. In the event no wages are left in any pay period to
meet the FOP Lodge #3 check off, the City is not responsible for the check off. If an
employee is on unpaid leave, the City is not responsible for the voluntary deduction as
provided for in this Article. FOP Lodge #3 will protect and save harmless the City from
any and all claims, demands, suits, and other forms of liability by reason of action taken

by the City for the purpose of complying with the above provisions.



ARTICLE 3
LODGE BUSINESS, STATUS, AND RIGHTS

Section 1. Official Time Off.

The President, Vice-President, Second Vice-President, Secretary, and Treasurer
of Lodge #3 shall be given time off with pay to attend the regular monthly meeting of the
FOP Lodge if such officers are in an on-duty status, provided that no more than two of
the listed officers are working on the same shift in the same Bureau, or in the case of
the Municipal Court, one. The Police Chief, or the Administrative Judge of the Municipal
Court (AJMC), where appropriate, will allow reasonable time off with pay for the
remainder of the FOP Lodge #3 Board of Directors, as certified by the President for
monthly Fraternal Order of Police Lodge #3 meetings if such officers or PSOs are in an
on-duty status at the time of the meeting.

FOP Bargaining Unit Representatives shall be assured paid leave for
conferences and/or seminars as follows:

260 hours for TPD officers in the even numbered years;

16 hours for PSOs in even numbered years;

460 hours for TPD officers in the odd numbered years; and

40 hours for PSOs in odd numbered years.

Bargaining unit members, at the discretion of the FOP President and the Labor
Council Chairperson, may use the hours to attend the National or State conference or
State board meeting subject to the approval of the Chief or AJMC whichever is
appropriate.

The paid leave will not be deducted from the individual's leave accruals. FOP

Lodge #3 through its President shall designate who receives the time allocations and in



what amounts, not to exceed the above totals for the length of each event/conference.
Members who are elected to State or National Office may request additional time to
perform duties of the office by submitting a written request to the office of the Chief of
Police or AUMC, if applicable. If the President of the FOP is a bargaining unit member
of the Topeka Police Department, he/she will be granted paid leave to attend the
aforementioned National Conference, State Conferences, and State board meetings.
Such leave shall not be deducted from the individual's accruals or from the
aforementioned paid leave allocations provided generally for bargaining unit
representatives.

Paid leave allowed in this section will not make an employee eligible for overtime
or any other premium pay provisions.

Section 2. On-Duty Business.

FOP Lodge #3 business occurring during on-duty hours and/or on City property
may be allowed, provided that the business does not interfere, impede, or disrupt
assigned and necessary duties of the Police Department or Municipal Court at the sole
discretion of and determined and authorized by the Police Chief or AJMC. Further, FOP
Lodge #3 business conducted as stated above must be requested in writing to the
Police Chief or AJMC at least forty-eight (48) hours in advance, except for standing
meetings, and shall not cause additional costs or otherwise distract from the job.

No more than five (5) on-duty members of the Labor Council (unless a greater
number is authorized by management) may be granted time to attend meetings which
are mutually set by the Employer and FOP Lodge #3, provided an employee's

attendance does not cause an unreasonable shortage of manpower as determined at



the sole discretion of the Police Chief or AIMC. Such employer/employee meetings
shall neither be charged against any attending employee's leave time nor make an
employee eligible for overtime or any other premium pay provisions. Additional time off
with pay may be granted to members of the Labor Council, provided staffing levels are
not unreasonably or unduly affected as determined by the Police Chief or AJMC, for
discussing thé results of meetings or other current negotiation concerns following a
written request by the Chairman of the FOP Labor Council to the Police Chief and/ or
AJMC.

Section 3. Assignment of President and Chief Steward of the Labor Council.

In the event that the President or President-elect and Chief Steward of the Labor
Council of the FOP Lodge is a member of the bargaining unit and is assigned to other
than the day shift, the member shall, at the member’s request, be reassigned to the day
shift without regard to seniority for the duration of his/her term of office; provided,
however, that the President or President-elect and Chief Steward of the Labor Council
may only declare his/her intent to move to day shift at shift bid time or prior to time of
appointment. The reassignment may occur when an opening exists on the shift or at
implementation of shift bid. A position will not be created or be in addition to designated
personnel allocations.

Section 4. Recruit Orientation.

The Employer shall grant the FOP Lodge at least two hours to present
information to new employees during the recruit orientation. The presentations may be
made by the Lodge President or other representatives selected by the President and

approved by the Chief. Time allowed for this purpose shall be scheduled by the Training



Director.

Section 5. Office Space and Use of Facilities.

Management agrees to allow FOP Lodge #3 access to members’ mail boxes,
slots, or trays for the purpose of disseminating information of interest to its members.
E-mail may be used by FOP officers to distribute information to the bargaining unit
members. FOP Officers shall include the President, Vice President, Secretary,
Treasurer, and Labor Council Chairperson.

FOP Lodge #3 shall be permitted, with prior notification to the Chief of Police and
AJMC, to place baliot boxes in an easily accessible location in all Police Department
and Municipal Court buildings for the purpose of collecting members’ ballots on all FOP
Lodge issues subject to ballot. Such boxes shall be the property of FOP Lodge #3 and
neither ballot boxes nor ballots shall be subject to review by the City.

FOP Lodge #3 shall be allowed to maintain a bulletin board in a conspicuous
location for the posting of notices of interest to its members. The bulletin board shall be
provided and maintained by, and remain the property of, FOP Lodge #3. In addition,
FOP Lodge #3 shall be allowed to post notices on the bulletin boards in each Bureau
office and other conspicuous locations, except for the lobby area or other areas
generally accessible to the public.

The Employer agrees to provide FOP Lodge #3 with private office space in which
the Lodge may conduct its business. Any newly-assigned space shall be comparable in
size to the existing office. The Lodge agrees to furnish and maintain the office space.

FOP Lodge #3 shall be allowed to maintain a suggestion box for use by the

bargaining unit members and the Labor Council.



ARTICLE 4
COMMITTEES

Section 1. Meetings, Reports, Appointments.

Members of all Departmental Committees and Boards, excluding the Use of
Force, shall be given seven (7) days’ notice of meetings by Management. Notification
will include date, time, location, and when available, an agenda. A minority report may
be submitted by the dissenting committee members of any of the Department boards or
committees. Any minority report shall be submitted directly to the Chief of Police.

Any officer appointed to a Committee may, for good cause and by written
statement, inform the Chief of Police that the appointment creates or works a hardship
upon the officer, who will then be removed from the Committee. This removal shall not
be prejudicial to the officer and no stigma will attach.

Section 2. Committees.

The Uniform, Accident/Pursuit, Awards, Training, Technology, and Use of Force
committees, or any newly-formed permanent committees, will have at least two (2)
representatives from the FOP Lodge #3 bargaining unit.

The above listed bargaining unit members shall be appointed by the President of
the FOP, provided that the President is a member of the Topeka Police Department
bargaining unit, or by the Chairperson of the FOP Labor Council.

The same FOP Lodge officials may also name one alternate member for each
bargaining unit member on each committee who may attend the committee meeting in
the event the regular FOP appointed member is not available. The responsibility for

notifying the alternate member of a scheduled meeting shall rest with the FOP.



ARTICLE 5
HOURS OF WORK

Section 1. Hours of Work and Overtime.

The normal work day, except as noted below, shall be eight (8) or ten (10) consecutive
hours and the normal work period shall be eighty (80) hours.

A. The work period shall consist of fourteen (14) consecutive days beginning with
the shift nearest to or after the time of 0001 hours every other Saturday.

B. The work day will be any regularly scheduled consecutive eight (8) or ten (10)
hour period, beginning at the start of the employee’s regularly assigned shift,
except as noted below.

C. For the purpose of this section, an employee who elects to change shifts will not
be considered to have worked in excess of eight (8) hours on any one workday.

D. For the purpose of computing overtime, paid leave shall be considered time
worked unless otherwise stated in the contract.

E. The work period shall be the determining factor in computing overtime, not the
workday.

F. With the consent of the employee affected, Management may split the workday
to accommodate the attendance of the employee at schools and in-service
training.

G. Employees in certain public contact areas noted herein shall work assigned office
hours more closely related to the 8 to 5 schedule, consisting of an eight (8) hour
day with an hour for lunch: working from 0800 hours until 1200 hours; being off
for lunch from 1200 hours to 1300 hours; and working from 1300 hours to 1700

hours. The officers affected will be those assigned to the following assignments:

10



1. During the school year School Resource Officers will normally work a
day that coincides with the school day, being at their schools at or near
0800 hours; taking a lunch as the school students do; and leaving the
school to return to their office after the close of the school day,
generally 1530 hours, to complete an eight (8) hour day.

2. Property, Impound, Records, Training, Internal Affairs,Crime Analysis
Unit, and Accreditation will generally conform to the 8 to 5 work
schedule.

3. Any new assignments that are predominantly an office assignment
shall, with the agreement of the FOP Labor Council, be assigned to a
nine (9) hour day. The posting of the job vacancy shall include the
hours of work agreed to by the City and the Union. This scheduling will
be posted with the job openings for these positions as part of the job
description and working requirements. Any officer who applies for the
Department positions is understood to have given specific acceptance
of these working hours and to agree to them if transferred to these
areas. For the purpose of this Section, Officers will be given at least
seven (7) hours off between the normally scheduled end of one shift
and the beginning of their next assigned work shift. Exceptions to
these provisions could be made in the event of natural disasters or
extreme emergencies, as determined by the Chief of Police (e.g.,
plane crash, pipe line explosion, or riot).

H. PSO’s will normally work staggered nine (9) hour shifts with unpaid one hour

11



lunch periods.

At the discretion of the Chief and with the agreement of the Union, certain
positions may on a short or long-term basis be converted to ten (10) or twelve
(12) hour work days.

Section 2. Compensatory Time.

. Officers and PSOs hired prior to January 1, 2006. Compensatory time shall be
accrued at a rate equivalent to the overtime rate. A maximum of three hundred-
twenty (320) hours of compensatory time earned will be allowed to accrue in
2012 and thereafter. Officers and PSOs with accruals greater than the maximum
allowed per contract year do not have to take this time, but may carry it over from
year to year. Those whose time is above the maximum accrual shall be frozen at
their current accrual.

. An officer or PSO may at his/her sole discretion choose between taking overtime
in pay or compensatory time at the time it is earned, provided that Management
may, at its discretion, designate in advance compensatory time or pay for
voluntary assigned overtime to enable control over staffing and budget allocation;
provided further, that once an officer or PSO has elected to take overtime in
compensatory time, there shall be no entitlement to receiving payment for said
time other than in the form of approved leave, except as provided for under the
provisions of the Fair Labor Standards Act (FLSA).

. Officers and PSOs hired on or after January 1, 2006: Compensatory time shall
be accrued at a rate equivalent to the overtime rate. A maximum of two hundred-

forty (240) hours will be allowed to accrue in 2006 and thereafter. The Chief of

12



Police or his/her designee, or the AJMC, where applicable, may designate

compensatory time or pay for overtime worked.

D. Bargaining unit members leaving the employment of the City shall be paid for all

compensatory time accrued at the higher of either the final salary or the average

rate of pay over the employee’s last three years of employment.

Section 3. Advance Posting of Work Schedules.

FOP Lodge #3 recognizes the difficulty Management has in scheduling and

maintaining manpower and in no way wishes to impose undue restrictions; however, the

following general guidelines will be followed as much as possible in hopes of improving

Management-Employee relations.

A

When possible, Management shall post the monthly or bi-weekly
schedules at least seven (7) working days in advance of the start of the
schedule.

When possible, Management shall give employees seven (7) working
days’ notice of changes in work assignments which require a change in
duty hours, other than a change in roll call within a shift, or days off.

When possible, Management shall notify employees of special
assignments such as schools, seminars, in-service training, etc., at least

seven (7) working days in advance of the start of such assignment.

Section 4. Breaks.

Police Officers shall be allowed two (2) fifteen (15) minute breaks during their

regularly scheduled shifts and PSOs shall be allowed one (1) fifteen (15) minute break

during each half of their regularly scheduled shifts, to be taken within their area of

13



assignment.

There will be no more than two (2) police units taking a break or having a meal at
any one location unless specifically approved by a duly authorized supervisor; provided,
however, that up to four (4) police units may take a break at one location between the
hours of 0300 and 0600 unless more are authorized by a supervisor.

Exceptions will only be permitted when specifically approved in advance by the
Zone Supervisor for territories which have no suitable facility for breaks.

No break, including time to travel to and from the location where the break is
taken, shall exceed fifteen (15) minutes in duration.

Meal periods for Police Officers shall not exceed 35 minutes in duration,
excluding travel time when taken within the City limits and 35 minutes including travel
time from the City limits when taken outside the City limits. Officers will be subject to
calls while on breaks/meal periods.

Section 5. Bidding for Shift Assignments.

Officers assigned to the Field Operations Bureau, Community Outreach Bureau,
or Criminal Investigation Bureau (CIB) shall be assigned to their shifts by the Bureau
Commander based on the results of a seniority bidding process. Seniority is defined in
Article 8 of this contract.

Officers assigned to specialty units, as defined in Appendix B, shall be allowed to
bid for shifts within their respective units by seniority bid in classification (Rank), without
time in unit being considered. Bidding for shifts within unit is only necessary for units
that have officers working more than one fixed shift. This contract provision applies to

any new units that may be formed by Management of the Topeka Police Department.
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Officers assigned to CIB shall be allowed to bid for shifts by seniority in classification.
Probationary officers with less than 18-months of service with the Topeka Police
Department are excluded from these provisions until 60 days following their release to
the evaluation phase of the Field Training Officer (FTO) training program.

Newly promoted detectives shall be eligible to bid; however, the shift assignment
shall not take effect for ninety (90) days.

A general bidding for shift assignments will be held twice per year at a place
announced by the Chief. Bid sheets will be posted from June 1 thru 15 and December
1 thru 15. Manpower requirements for each shift shall be set prior to shift bidding
process and posted with bid sheets. Management may change manpower
requirements for the affected positions based on attrition after the posting but before the
bid takes effect. Results will be posted on departmental bulletin boards or previously
recognized and accepted posting areas by June 30 and December 31 and will be
effective at the start of the first full work schedule in July and January. Assignments will
be made by the Bureau Commander based on the seniority bidding results and posted
manpower.

The City shall not be required to consider officers who fail to bid, with the
exception of those officers who, during the entire bid time, are absent due to sick leave,
vacation, or other valid reasons in which case a written bid or E-mail to each member of
their Chain of Command, directed to the Bureau Commander, must be made prior to the
bid closing date and time in order to be considered. The results shall be posted on the
departmental bulletin board or previously recognized and accepted posting areas by the

Bureau Commander. Officers who do not bid will be assigned at the discretion of the
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Bureau Commander after all other assignments are made based on the shift bid results.

If any officer accepts a voluntary special duty assignment which is to last more
than 45 days, that officer will be excluded from the shift bidding process during the time
he/she is in the special duty assignment unless he/she is scheduled to return to regular
duty within thirty (30) days after that shift bid is to take effect. Upon returning to regular
duty, that officer will be assigned by the Bureau Commander until the next shift bidding
period, when the officer will return to shift assignment by seniority.

A vacancy on a shift as a result of resignation, promotion, transfer, or special
duty assignment may be allocated to any shift depending on need. Such allocated
vacancy, if filled, will be done so by the seniority bidding process. Any reassignment of
officer personnel to meet Unit requirements and needs will be done by seniority bidding
if the assignment is to exceed sixty (60) days.

Bidding for varied, overlapping shifts established and maintained for PSOs during
the necessary hours of coverage shall occur once annually, from December 1 through
15, to become effective on the first day of the first full work schedule in January. After
the AJMC has first assigned all PSO |l classifications to priority shift positions, the
remaining openings shall be filled through PSO | election, beginning with the most
senior bargaining unit member in that classification based on time of service with the
Municipal Court, as set forth in Article 8, Section 1.

Section 6. Court Appearance.

Bargaining unit members (Police Officers and Protective Service Officers) who
are required to attend court-related proceedings resulting from their official duties will be

paid as follows:
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A Officers who appear in court-related proceedings during non-duty hours
will be paid three (3) hours “show up” time or actual hours worked, whichever is greater.
Provided, however, that any officer whose court-related proceedings ends within one
hour of the beginning of their shift or begins within one hour following the end of their
shift will be paid as if their regular shift had been extended.

B. An officer will be paid only for the time actually worked or waiting at the
place of the hearing to be called as a witness if a subpoena specifies an appearance at
a time during the officer’s regular scheduled shift and the subpoena was received by the
officer prior to the time the officer had requested leave of any type.

C. An officer shall be paid three (3) hours “show up” time or actual hours
worked, whichever is greater, if requested leave has been granted prior to the time the
officer was personally notified of a subpoena to appear at a time during the regularly-
scheduled shift of the officer. An officer can be paid for a maximum of three (3) “show
up” appearances in one calendar day.

D. Off-duty Officers who are placed on standby will receive two (2) hours of
standby pay or compensatory time.

E. All witness fees received will be turned over to the City. Failure to turn in
witness fees will result in loss of equivalent pay and possible disciplinary action,
including termination of employment.

Section 7. Jury Duty.

Any officer normally assigned to a shift that begins after noon but before 3:00
a.m. who is selected to serve on a jury will be given a temporary assignment to first

shift. This temporary assignment will be only for the duration of jury service and will not
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change the officer's normally scheduled days off or be considered time worked for
FLSA. The initial day of jury selection (prior to being selected) will be considered as
work time but not subject to FLSA. Officers required to be at Court on the initial day of
jury selection for four (4) or more hours will not be scheduled on the 2" or 31 shifts that

day but rather fill out the remainder of an eight (8) hour work period.
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ARTICLE 6
VACATIONS

Section 1. Accrual Rates for Police Officers.

Vacation time for police officers shall be determined as follows:

A.

From the beginning of the first year of service to the end of the fourth year
of service, bargaining unit members shall accrue vacation at the rate of
3.69 hours per pay period.

From the beginning of the fifth year of service to the end of the ninth year
of service, bargaining unit members shall accrue vacation at the rate of
4.62 hours per pay period.

From the beginning of the tenth year of service to the end of the fourteenth
year of service, bargaining unit members shall accrue vacation at the rate
of 5.54 hours per pay period.

From the beginning of the fifteenth year of service to the end of the
nineteenth year of service, bargaining unit members shall accrue vacation
at the rate of 7.39 hours per pay period.

From the beginning of the twentieth year of service to the end of the
twenty-fourth year of service, bargaining unit members shall accrue
vacation at the rate of 8.31 hours per pay period.

From the beginning of the twenty-fifth year and for all succeeding years of
service, bargaining unit members shall accrue vacation at the rate of 9.23

hours per pay period.

Section 2. Accrual Rates for Protective Service Officers.

Vacation time for PSOs shall be determined as follows:
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From the beginning of the first year of service to the end of the fourth year
of service, PSOs shall accrue vacation at the rate of 3.692 hours per pay
period, not to exceed 96 hours per year.

From the beginning of the fifth year of service to the end of the ninth year
of service, PSOs shall accrue vacation at the rate of 4.615 hours per pay
period, not to exceed 120 hours per year.

From the beginning of the tenth year of service to the end of the fourteenth
year of service, bargaining unit members shall accrue vacation at the rate
of 5.539 hours per pay period, not to exceed 144 hours per year

From the beginning of the fifteenth year of service to the end of the
nineteenth year of service, bargaining unit members shall accrue vacation
at the rate of 6.462 hours per pay period not to exceed 168 hours per
year.

From the beginning of the twentieth year of service to the end of the
twenty-fourth year of service, bargaining unit members shall accrue
vacation at the rate of 7.385 hours per pay period, not to exceed 192
hours per year.

From the beginning of the twenty-fifth year through the twenty-ninth year
of service, bargaining unit members shall accrue vacation at the rate of
8.308 hours per pay period, not to exceed 216 hours per year.

From the beginning of the thirtieth year and for all succeeding years of
service PSOs shall accrue vacation at the rate of 9.231 hours per pay

period, not to exceed 240 hours per year.
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Years of service, as used above, shall include all years worked for the City of
Topeka. No bargaining unit member shall lose vacation benefits as the result of an on
the job injury.

All members of the bargaining unit may carry over up to forty (40) days (320
hours) of vacation time into the next calendar year. Upon retiring, an officer or PSO
shall be paid the amount of vacation time accrued at the date of retirement. No
minimum or maximum amount of vacation will be required to be taken in any given
twelve-month period.

Vacation privileges will be given on a first come, first served basis. Requests
made at the same time will be considered on a seniority basis with those having the
greater seniority being granted first. In the event that any employee should have more
than the maximum number of days/hours allowed for carry over, Management shall
elect one of two options for the employee: (1) Management, at its discretion, shall
assign vacation days off, or (2) Management shall pay the employee for such
days/hours exceeding the maximum carry-over.

Vacation days shall be allowed to be taken on any day of the week without
prejudice or discrimination subject to manpower needs. The City will make every effort
to afford employees requested vacation time; however, Management maintains the right
to make adjustments to vacation schedules dictated by personnel needs. Any
withdrawal of approved vacation requests shall be done on a seniority basis with those
having the least seniority being rescinded first.

Time away from work requests shall be submitted at least one hour prior to the

end of a shift, personally communicated to the employee’s supervisor or, where
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appropriate, watch commander, and approved or disapproved by the end of the shift
during which the request is submitted and personally communicated to the supervisor
on duty if the request is for time off during the current work schedule. An employee may
consider his/her request for leave to have been approved in the event the supervisor
has not denied the request by the end of the shift during which the request was made.

Bargaining unit members may submit time away from work requests up to six (6)
months in advance.

Recognizing administrators have the ability to project work schedules in advance,
Management will not deny time away from work requests based on the time the request
was submitted, as long as the time away from work request is within a six (6) month
period.

Vacation time away from work requests for time off outside the current schedule
shall be approved or disapproved within five (5) days of the end of the shift during which
the request was made. An employee may consider his/her request for leave to have
been approved in the event Management has not denied the request within these five
days. For the purposes of this section, time away from work requests shall include only
vacation, compensatory, and personal leave time.

Any denial (disapproval) of a leave request shall, on request of the applicant, be
provided to the applicant, stating the reasons for the denial, and bearing the signature of
the member of Management who denied the leave request.

Section 3. Personal Leave for Perfect Attendance.

Officers and PSOs shall earn one day of personal leave for each consecutive

ninety (90) calendar day period of perfect attendance, provided, however, that any
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absences of four (4) hours or less for the purpose of attending an appointment with a
medical care provider shall not count against the perfect attendance record. An officer
or PSO may accumulate up to four (4) workdays for this purpose annually. However,
none of the ninety (90) day periods may overlap into another ninety (90) day period.

Section 4. Personal Leave Day.

Two annual personal leave days will be granted each member of the bargaining
unit beginning on January 1 of each year.

Section 5. Personal Leave Utilization.

Personal leave shall be allowed to be taken on any day of the week without
prejudice or discrimination, subject to manpower needs. The City will make every effort
to afford employees their personal leave days when requested. Personal leave will only
be taken in eight (8) or ten (10) consecutive hour increments based on the work hours
an employee maintains when the time is taken.

Section 6. Unused Personal Leave.

Any unused personal leave at the close of each calendar year must be
scheduled to be taken no later than January 31 to be taken during the period of January
1 through April 30 of the calendar year. Any unused personal leave time carried over
and not used by April 30th will be forfeited. An extension may be granted with approval
of the Police Chief or, where applicable, the AJMC, provided the request for an

extension is made in writing via the chain of command to that level.
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ARTICLE 7
HOLIDAYS

Section 1. Designated Days.

Designated holidays shall include:

New Year’s Day - January 1

Martin Luther King, Jr.’s Birthday - Third Monday in January
Memorial Day - Last Monday in May

Independence Day - July 4

Labor Day - First Monday in September

Veterans Day - November 11

Thanksgiving Day - Fourth Thursday in November
Thanksgiving Friday - Friday following Thanksgiving
Christmas Eve Day - December 24

Christmas Day - December 25

Section 2. Holiday Pay.

The City will pay holiday pay to all essential employees who are scheduled to
work on the holiday. Essential, as used in this context, shall mean only the personnel
who are absolutely basic and so necessary as to be indispensable to the operation of
the Department or the Municipal Court and the safety of the public. Convenience is not
a considered factor. The Chief of Police has the sole discretion to determine the officer
positions that are essential during any holiday period.

Any bargaining unit member required to work on a designated holiday will be

paid for one and one half (1%%) times the number of hours actually worked in addition to
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normal compensation for that day. The employee shall be granted at his/her discretion
either overtime pay or compensatory time (unless at maximum compensatory time) in
addition to normal daily compensation for the hours worked on a designated holiday.

Employees who's regularly scheduled days off falls on a holiday will be paid an
additional eight (8) or ten (10) hours (depending the hours the employee maintains)
hours at their regular rate of pay or may elect to take this as compensatory time. The
City and FOP Lodge #3 recognize that all bargaining unit members operate under either
a rotating days off or permanent days off schedule. While it may be necessary to
deviate from these schedules due to special events requiring extra manpower or
extenuating circumstances, no deviation may be made for the express purpose of
avoiding the payment of holiday pay without the consent of the employee(s) involved.

Employees requesting sick leave reimbursement on a designated holiday will be
paid eight (8) hours or ten (10) hours at their regular rate of pay.

When a bargaining unit member has requested vacation leave reimbursement
and a designated holiday occurs during the approved vacation leave, that individual will
receive eight (8) hours or ten (10) hours of pay for the holiday and no hours will be
deducted from his/her leave accrual.

Any bargaining unit member who is determined to be non-essential and does not
work the holiday shall be paid eight (8) hours or ten (10) hours at his/her regular rate of
pay. Any employee scheduled to work a designated holiday and who reports for duty,
but is later deemed by Management to be non-essential and is sent home, will be paid
his/her full holiday pay or may elect to take it as compensatory time and will be decided

by seniority.
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ARTICLE 8
SENIORITY

Section 1. Seniority Defined.

Officer seniority shall be based on continuous length of service in classification
without a break or interruption except as noted in Section 2 of this Article; provided, that
any suspension for disciplinary purposes of fifteen (15) calendar days or less shall not
constitute a break or interruption of service within the meaning of this Section.

Seniority shall commence from the date an officer enters a classification.

A list of employees (excluding PSOs) arranged in order of seniority by
classification and a list arranged in total service with the Topeka Police Department as
sworn police officers shall be maintained and made available for examination by
employees, provided that the seniority lists shall be revised and updated at the end of
each year and a copy transmitted to FOP Lodge #3.

Where two or more employees in the same classification were appointed on the
same date, such employees’ seniority shall be determined by their placement on the
promotion list. If two or more employees are in the same position on the promotion list,
then seniority will be determined by a lottery administered by the Chief; provided, that
for the purpose of seniority shift bidding, officers who have the same date of
classification and same length of service shall be given their shift preference based on
the lottery system for each shift bid period. In the event a lottery is conducted, the
affected officers and/or their FOP representatives shall be notified of the time and place
of the lottery. The affected officers and/or their FOP representatives shall be allowed to
witness the conduct of the lottery.

General seniority for PSOs shall be based on the entirety of their respective
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service as benefit-eligible employees with the City of Topeka. For shift bidding
purposes under Article 5, Section 5, however, seniority shall be based only on the total
length of service with the Municipal Court.

Section 2. Seniority Broken by Resignation.

An officer who resigns may, at the sole discretion of the Chief, be reinstated
within ninety (90) calendar days of the effective date of resignation. In such a case, the
officer shall be reinstated at an entry-level position unless an exception is made by the
Chief, but regardless must re-serve an initial probation.

If seniority is broken by resignation and the officer is subsequently rehired and
remains employed in a full time civil service capacity for five (5) years following the last
date of hire, the previous employment period will be added to the officer's continuous
service and considered as part of seniority. Only one (1) such seniority allocation shall
be allowed per individual. Any officer with prior service with the Department must be
rehired within three years to be eligible for former service seniority credit.

The seniority of a PSO who resigns and is rehired will be established based on
the entirety of his/her prior service as a benefit eligible employee with the City of
Topeka.

Section 3. Seniority Broken by Medical Disability Retirement.

If seniority is broken by medical disability retirement and the condition(s) have
been corrected such that the officer is subsequently rehired through the selection
process, that officer will, upon completion of one (1) year in a full time civil service
capacity following the date of rehire, have the previous employment period added to the

officer's continuous service and be considered as part of seniority. Only one (1) such
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former service seniority credit shall be allowed per individual and only if the employee is
rehired within five (5) years of his or her medical disability retirement. The seniority of
PSOs rehired after a medical disability retirement will be determined in the same
manner as those who return to City employment after a resignation, as set forth in

Section 2 above.
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ARTICLE 9
LAYOFF

Section 1. Layoff.

Layoff shall be defined as a reduction of staff or the elimination of a classification,
position, or job for any reason the Police Chief, AJIMC, and/or City Manager may deem
necessary for the efficient and economical operation of the Department or Municipal
Court.

In the event of a layoff, the persons to be laid off within a classification will be
determined on a "last hired, first to be released" basis and shall be subject to
reemployment and severance pay as provided for in Sections 3 and 4 below.

Section 2. Bumping.

Bumping shall be defined as the process under which a full-time officer or PSO
may choose to move to a lower classification (rank in the case of a police officer) in the
event the employee is scheduled to be laid-off pursuant to the provisions of this Article.

A. An officer scheduled to be laid off may "bump" into any classification
(rank) previously held by the officer; provided that another officer within
that classification (rank) has less seniority than the officer making the
"bump".

B. The "bumping" process may continue until there are no officers within a
classification (rank) with less seniority than other officers within the same
classification (rank) who are scheduled for lay-off.

C. A PSO may bump into any other bargaining unit classification within the

Municipal Court.
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Section 3. Short Term Reduction in Force.

A.

General.
A lay-off is a temporary reduction in the work force due to a shortage of
funds, lack of work, abolishment of a position, or other material change in
duties or organization. It differs from other forms of separation in that
there is an anticipated reinstatement of the employee as soon as the
conditions which necessitated the lay-off are ameliorated. A lay-off is
intended to protect a regular, full-time employee’s tenure, related benefits,
and privileges.

Re-employment.

1. A bargaining unit member who has been laid-off shall have his or
her name entered on a reemployment eligibility list within his/her
respective Department (i.e., Police or Municipal Court), which lists
shall be arranged based on the years of seniority of the laid-off
personnel.

2. An individual's name may be removed from the reemployment
eligibility list for any one of the following reasons:

a. Expiration. The names of all employees laid-off shall remain
on the reemployment eligibility list for a maximum period of
48 weeks.

b. Waiver. An employee may elect to waive the right to recall
after having been laid-off for a period of eight weeks by

signing a waiver form provided by the City. Those who
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waive the right to recall will be eligible to receive severance

pay if they meet the eligibility requirements in Section 4.D.

Forfeiture. Employees forfeit the right to severance pay and

recall if they:

(1) Refuse recall within five days of notice.

(2) Fail to answer written inquiries from the City's Human
Resources Department when proper notice is given.

(3) Fail to advise the Human Resources Department of a

change in address and/or telephone number.

Reinstatement.

1. Order of Recall. Employees shall be recalled from the applicable

reemployment eligibility list in order of seniority.

2. Wages.

Employees recalled within six months shall be given credit for

their accrued seniority for the purposes of determining salary. Any

Corporal, Sergeant, Detective, or PSO who is recalled to a lower

classification shall be given priority for any promotions to a classification

formerly held by the employee.

3. Benefits.

a.

Vacation. Employees who are recalled from lay-off shall, at
the time of reemployment, commence accruing vacation
leave.

Sick Leave. Any sick leave accumulated but not utilized at

the time of lay-off shall be reinstated at the time of recall.
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C. Seniority. Employees recalled shall be given seniority credit
for the entire period of time of the lay-off.

D. Notice of Lay-Off. An employee scheduled for lay-off shall be given at
least five working days of notice of lay-off and the reasons therefore. The
five days of notice may be waived by the payment of five days of pay at
the individual's straight time, base rate of pay.

E. Benefits During Lay-Off.

1. Vacation Time. An employee on lay-off may elect to take any
vacation and/or compensatory time which the employee has
accrued prior to the lay-off. Vacation time shall not accrue during
the period of the lay-off.

2. Group Insurance. An employee who is laid off may elect to
continue group insurance for eighteen (18) months under the
Consolidated Omnibus Reconciliation Act (COBRA).  Timely
payment of the insurance premiums shall be the responsibility of
the employee.

3. Other Benefits. Additional benefits shall not accrue nor shall they
be paid to an employee during the period of a lay-off.

F. Grievance. Lay-off and demotions necessitated by the conditions given in
Section 3A of Article 9 shall not be subject to grievance except to contest
the order of lay-off among the affected employees.

Section 4. Permanent Reduction In Force: Severance Pay.

A. General. The purpose of severance pay is to provide temporary relief to
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employees who have lost their jobs through no fault of their own.

Separations may occur for, but are not limited to, the following reasons:

1.

2.

4.

5.

An employee is not recalled from lay-off within 48 weeks.

An employee voluntarily waives the right to recall as described in
subsection B. 2. b.

Work is eliminated and is not anticipated to be necessary in the
foreseeable future.

Work is reassigned to other employees.

The qualifications for a position change.

Severance Pay.

1.

a.

Amount.

Employees hired after December 31, 2015, who meet all eligibility
requirements shall receive severance pay at the rate of one (1) week
of salary for every year of service, pro-rated to the nearest month, but
in no case less than four (4) weeks salary and in no case more than
twenty-six (26) weeks salary.

Employees hired prior to January 1, 2016, who meet all eligibility

requirements shall be compensated according to the following

schedule:
LENGTH OF SERVICE SEVERANCE PAY
-0- Less than 1 year -0-
1 year, less than 10 years 1 week of salary for each

complete year of service as of
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the date of separation.

Over 10 years 2 weeks of salary for each
complete year of service, as of
the date of separation.

In no case shall the amount of severance pay exceed one year of

salary of the laid-off individual. Severance pay shall be calculated

using the employee's regular base hourly wage including premium
performance payments for Corporal, Detective and Sergeant.

C. Year of service shall exclude years of city service prior to an

employee’s retirement from the City and years before a ninety (90)

day or more break in city service.

2. Other Benefits.

a. Vacation Time. Employees who are permanently separated and
who have successfully completed the probationary period shall be
paid the unused portion of vacation time accrued.

b. Unemployment Compensation. State law shall determine the
eligibility of a separated employee to draw Unemployment
Compensation.

C. Forfeiture of Severance Pay.
1. Ineligibility. Employees who resign, retire, or are fired for cause are not
eligible to receive severance pay.
2. Relinquishment. The City may, at its discretion, provide counseling

and assistance to employees who are laid-off.
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D. Severance pay set forth herein is available only to employees who meet
all of the following eligibility requirements:

1. Employee’s position has been eliminated pursuant to the provisions
of this Article and the employee has waived the right to recall;

2. Employee has been employed with the City for one or more
continuous years;

3. Employee is not continuing to work in a comparable position either
for the City or another entity pursuant to a consolidation authorized by K.S.A. 12-
3903; and

4. Employee has executed an agreement and complete release of all

claims against the City regarding the reduction in force.
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ARTICLE 10
SICK LEAVE

Section 1. Accrual.

Bargaining unit members shall accrue sick leave at a rate of 3.692 hours per pay
period. An employee must be performing assigned duties or on authorized accrued paid
leave to be eligible to accrue sick leave.

Section 2. Injury on the Job: Related Sick Leave.

A. An employee who is temporarily totally disabled, or taken off work by a
medical provider, as the result of an injury not caused, created, or substantially
contributed to by his/her own negligence and arising out of and in the course of their
employment, who cannot perform his or her duties, may make application to the Chief of
Police or AIMC, whichever is appropriate, for restoration of the use of up to 160 hours
of accrued sick leave.

B. An employee who suffers a work-related injury arising out of and in the
course of his/her employment with the City and who is receiving Temporary Total
Disability (Workers’ Compensation) benefits or who is taken off work by a medical
provider, may utilize a pro-rated amount of sick leave in order to enable the employee to
earn compensation in an amount equal to his/her normal salary during the time he or
she is temporarily totally disabled or off work. Under no circumstances shall an
employee pro-rate sick leave for permanent total disability.

C. Injury Leave Pay. An employee who suffers a work-related injury while on
duty and who is receiving Temporary Total Disability benefits or who is taken off of work
by a medical provider, for a period of time greater than 30 calendar days shall maintain
all benefits in place at the time of injury and receive compensation in an amount equal
to his/her base pay and any premium performance pay without use of any accrued
leave, minus any amount of Temporary Total Disability benefits (identified as “Injury
Leave Pay”) for up to one year from the date such Injury Leave Pay begins, or until the
employee is released to return to work in a regular or light duty capacity, or until a

permanent disability is determined by an independent medical examiner, whichever

36



occurs first. If an injury is initially denied but later determined to be compensable under

the Kansas Workers Compensation Act, the portion of the injury leave pay that is offset

by retroactive TTD benefits must be repaid to the City. If an injury is determined not to

be compensable under the Kansas Workers Compensation Act, any Sick Leave that

was restored will be removed from the employee’s accrued Sick Leave balance; and,

additionally, any Injury Leave Pay the employee received will have to be repaid to the

City.

Injury Leave Pay will be reported in accordance with applicable local, state and
federal regulations including KPERS/KPF.

Section 3. Physical/Medical Inability to Work.

A.

Light Duty Assignment. The City shall provide an unlimited number of
light duty assignments within the Police Department to be made available
to officers who are medically recommended to perform light duty
assignments due to an injury, iliness, or other medical condition, to the
extent it does not interfere with fulfilment of the mission of the Police
Department. Light duty assignments within the Municipal Court for PSOs,
however, shall be at the discretion of the AUDMC. An officer shall work a
nine (9) hour shift with one hour off for lunch in the event a light duty
assignment is for more than seven (7) calendar days. The appropriate
Bureau Commander can adjust the nine (9) hour shift to eight (8) hours at
his/her discretion. Officers assigned to a ten (10) hours shift shall remain
so assigned during the light duty assignment. Any hours worked in a light
duty assignment where the essential duties of the position are not being
completed by the employee shall not count as hours worked for purposes

of completing a probationary period.
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Medical Leave of Absence. If an employee is unable to perform his/her
regular duty assignment or a light duty assignment and has exhausted all
of his/her leave, he/she may be given a medical leave of absence. Any
employee on a medical leave of absence shall not accrue sick leave or
vacation leave. The employee shall not lose his/her position on the
promotion roster, be demoted, or removed from the force due to utilizing a
Medical Leave of Absence.

The City may require an employee on medical leave of absence of more
than six (6) months to be examined by the CHCP to determine if he/she
will be able to return to the assignment he/she was holding prior to the
leave of absence. In the event he/she cannot resume full duty status
within 12 months of the injury or illness, a determination will be made by
the Chief of Police or the AJMC, if appropriate, and the CHCP regarding
reassignment or medical retirement.

The City may require an employee on Light Duty or Sick Leave of more
than six (6) months to be examined by the CHCP to determine if he/she
will be able to return to the assignment he/she was holding prior to the
light duty assignment or sick leave. In the event he/she cannot resume full
duty status within twelve (12) months of tHe start of the light duty
assignment or sick leave, a determination will be made by the Chief of
Police or the AJMC, where appropriate, and the CHCP regarding
reassignment or medical retirement.

Nothing in this Section shall preclude the Chief of Police from exercising
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his/her discretion under Article 10, Section 2, of this Agreement.

Section 4. Family Sick Leave.

Employees may use accrued sick leave to care for members of their family as
defined herein as spouse; child; son-in-law; daughter-in-law; stepchild; parent; step-
parent; spouse’s parent; sibling; grandparent; grandchild; great-grandchild; a family
member of the immediate household permanently residing under the same roof or any
other person residing under the same roof in a shared living arrangement with the
employee (but not including a person renting living space from them); or other family
member -- approved by the Chief or AUIMC, as applicable -- who is ill, recuperating at
home, or needs to be taken to appointments for medical care. This shall not authorize
use of sick leave for problems such as an automobile not starting; missing the bus;
repairs to furnaces, other appliances, plumbing, or automobiles; or baby-sitting
problems other than a sick child.

Section 5. Sick Leave upon Retirement/Death.

A. The City will pay for all of the sick leave accrued at the time of retirement
of the Officer, including PSOs, up to a maximum of four hundred forty
(440) hours. In addition, commencing January 1, 2012 the police officers
shall, upon their retirement, be paid an additional accrued sick leave
incentive for all remaining hours of accrued sick leave over and above the
four hundred forty (440) hours described above using the following
formula: One dollar ($1.00) per hour multiplied by the total remaining
hours of accrued sick leave. An officer or PSO need not be drawing a

monthly pension check if he/she has a vested pension at the time of
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retirement.

The City shall pay all sick leave up to 1,040 hours accrued by an officer or
PSO to his/her estate if killed in the line of duty.

The City shall pay up to 1,040 hours of accrued sick leave for any officer

or PSO killed “off” duty.

Section 6. Sick Leave Abuse.

The Chief or AJMC, as applicable, may refer an employee to the Human

Resources Department if, in one of their opinions the individual has demonstrated a

consistent or continual lack of availability for work or has otherwise engaged in behavior

which may reasonably be construed to be an abuse of sick leave. The Human

Resources Department shall determine the need for referring the employee to the

CHCP for consultation. The CHCP may require the employee to provide a doctor's

statement showing the following, at the City's expense:

1.

2.

4.

If the employee was treated by a physician, the date of the treatment.

If the employee was treated by a physician, a statement from the
physician that the illness or injury was of sufficient seriousness to prevent
the employee from being present at work.

Date or dates the employee was unable to work because of the illness or
injury.

Date the employee may return to work to assume his/her regular duties.

Failure to comply with the above doctor's statement requirement may result in a

determination that the Sick Leave in question was not supported by medical opinion,

thereby leading to a denial of its utilization. The CHCP for good cause shown may
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waive the doctor's statement. For the purpose of this section, the doctor's statement

must be from a medical doctor acceptable to the CHCP.
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ARTICLE 11
FUNERAL/EMERGENCY LEAVE

Section 1. Eligibility.

In the event of the death of an immediate family member, as defined in Appendix
B of this Agreement, an employee shall be eligible for a maximum of three (3)
working days off with pay (not to be deducted from other hourly accruals).
Employees shall notify Management within five (5) calendar days (including days
off) of the death of the immediate family member and provide information about
when the funeral leave shall commence.

1. Management may require the employee to produce evidence of the death
of the family member. Additional funeral leave may be granted in
extenuating circumstances at the discretion of the Chief of Police or
AJMC.

2. Any employee who has misrepresented a death in the family as defined
above shall be subject to disciplinary action.

An employee may, in the event of extreme extenuating circumstances such as a

household fire, a calamity of nature affecting the household or similar disaster

which threatens the health or welfare of the employee’s immediate family,
receive up to three days of leave with pay as determined by the Chief or AIMC.
Emergency leave shall not be authorized for non-emergency situations.

For illustrative purposes only, the following situations are considered of the type

for which emergency leave shall not be authorized: Transportation problems

such as automobile not starting or missing the bus; repairs to furnaces, other

appliances, plumbing, or automobiles; baby-sitting problems; doctor or dental
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appointments other than for emergency situations; other similar, non-critical, non-
emergency situations; and obligations of the employee or the employee’s family.

Section 2. Funeral Expense.

The City of Topeka will provide up to ten thousand ($10,000) dollars for funeral
expenses to the survivor of an active police officer or PSO who dies, payable to the

funeral home.
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ARTICLE 12
HEALTH AND SAFETY

Section 1. Policy and Practice.

The City of Topeka shall make provisions for the safety and health of its
employees during the hours of their employment. Further, the City will provide
protective devices and other equipment necessary to protect its employees from injury
and sickness and maintain this equipment in proper working order to protect the health
and safety of the employees.

Section 2. Damaged Property.

The City will replace or pay for items of personal property reasonably needed by
officers or PSOs in the course of their duties, including authorized back-up weapons
used by employees which are lost or damaged in the performance of duty. Reasonable
limits on liability shall be determined by the Chief of Police or AIMC, as applicable, on a
case-by-case basis. Acts of carelessness or negligence by an employee shall disqualify
reimbursement under this provision. Approved reimbursements will be made within
thirty (30) days from the date of receipt of the written request with all required and
completed documentation attached. The employee may be required to produce to the
Chief of Police or AIMC receipts or information regarding the original costs of the
damaged personal property and/or approximate cost to replace the personal property
damaged in the performance of duties.

Section 3. Care of Department Vehicles.

Sworn personnel shall keep the interior of their assigned vehicles in an orderly
and litter free condition.

The City shall maintain a preventive maintenance program for Police vehicles. If
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an assigned vehicle is not in safe condition, an employee may notify the duly authorized
supervisor outside the bargaining unit. If the supervisor determines the Police vehicle to
be in usable condition, the employee shall proceed with assigned duties. Nothing in this
Section will be construed as a waiver of the officer’s legal rights.

Section 4. Physical Fithess Program.

The Physical Fitness Incentive Program shall be administered by the Chief of
Police or, for PSOs, the AUMC. Levels of fitness and a corresponding rating system for
both officers and PSOs shall be established by the Police Chief and FOP Executive
Board and approved by the City Manager. Those on the Response Team who
successfully pass their Physical Fitness Test each time given will receive incentive pay
based on their level of achievement. The amount of money to fund the provisions of this
Section shall be limited to twelve thousand ($12,000) dollars per contract year,
provided, however, that this dollar amount shall be exclusive of the amount needed to
fund the above listed provision relating to the members of the Response Team.

Incentive pay shall be:

Level 1 - $15.00 per month paid quarterly.
Level 2 - $ 20.00 per month paid quarterly.
Level 3 - $ 25.00 per month paid quarterly.
Level 4 - $ 30.00 per month paid quarterly.

All FOP bargaining unit members are eligible to participate in the wellness
program in the City Wellness Center by applying to the Wellness Center. The member
shall have full access to the facilities within the Wellness Center. Any member may, by

payroll deduction, have the difference between a single and a monthly family

45



membership fee deducted from his/her paycheck.

Section 5. Inoculations.

The City agrees to provide, without charge to each employee within the
bargaining unit, inoculations for Hepatitis B, C, and flu and other reportable contagious
diseases as may be appropriate as determined by the Occupational Health Provider. In
addition, the City agrees to provide, free of charge, inoculations for members of the
employee’s immediate household in the event such employee is exposed in the line of
duty to a reportable contagious disease. Inoculations and treatment will be provided as
necessary to prevent the spread of disease as determined by the Occupational Health
Provider. All employees must complete recommended medical follow-up. Employees
will be compensated for actual time spent at follow-up visits.

Section 6. Personally Owned Service Weapons.

Officers shall be allowed to utilize their personally-owned service weapons,
provided that the weapons are of the same brand, caliber, and model as one of the
Department-issued or approved weapons, and provided further, that no modifications of
any kind are made to the weapons without the consent of the Chief of Police. Any
modifications to a weapon without the consent of the Chief of Police may subject the
officer to disciplinary action.

Section 7. Ballistic Vests.

The city shall provide each officer with a ballistic vest rated up to level llla and
the city shall replace the vest every five (5) years at the city’s sole expense. Current

vests shall be replaced upon completion of the five (5) year cycle from date of issue.
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ARTICLE 13
WAGES

Section 1. Pay Plan.

A. On the anniversary of their hire date in 2019, 2020 and 2021 bargaining
unit members shall advance one (1) step according to the appropriate table listed
below. Newly-hired police officers shall be moved from Step 1 to Step 2 of the pay
matrix upon successful completion of their initial eighteen (18) month probationary
period.

B. The following hourly pay schedules shall be applicable for bargaining unit
employees, effective the full pay period encompassing the month, day and vyear,
according to the appropriate table below.

POLICE OFFICER PAY SCHEDULE

STEPS January 1, January 1, January 1,

2019 2020 2021
1 22.08 22.52 22.97
2 22.14 22.58 23.03
3 22.58 23.03 23.49
4 23.45 23.92 24.40
5 24.08 24 .56 25.05
6 25.38 25.89 26.41
7 26.15 26.67 27.20
8 26.93 27 .47 28.02
9 27.80 28.36 28.93
10 28.76 29.34 29.93
11 29.60 30.19 30.79
12 30.58 31.19 31.82
13 31.50 32.13 32.77
14 32.52 33.17 33.83
15 33.30 33.97 34.65
16 34.27 34.96 35.66
17 35.25 35.96 36.68
18 36.84 37.58 38.33

The following Premium Performance Pay Schedule shall apply to Corporals, Detectives,

and Sergeants.
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PREMIUM PERFORMANCE SCHEDULE

POSITION | YEARS OF | Hourly rate
SERVICE | of pay plus
Corporal 18 Year $1.15/hr
2" Year $1.55/hr
5% Year $2.00/hr
Sergeant 18t Year $3.20/hr
2" Year $4.00/hr
5% Year $4.90/hr
Detective 18t Year $2.15/hr
2" Year $2.55/hr
5% Year $3.00/hr
C. Any Corporal moving to the Detective rank or Detective moving to the

Corporal rank shall be placed at the Premium Performance Pay step attained in the
rank from which the officer is moving. This retention of years in rank shall apply for pay
purposes only.

PROTECTIVE SERVICES OFFICER PAY SCHEDULE

STEP PSO | PSO Il

(2% increase January 1

of each year)

2016 | 2017 | 2018
1 17.67 | 18.03 |18.40 | $18.95
2 17.96 | 18.32 |18.69 | $19.25
3 18.20 | 18.57 |18.95| $19.54
4 18.51 |18.89 |19.27 | $19.82
5 18.77 [ 19.15 |19.54 | $20.09
6 19.05 |[19.44 |19.83|$20.42
7 19.33 [ 19.72 120.12| $20.73
8 19.64 |20.04 |20.45| $21.04
9 19.94 120.34 |20.75] $21.36
10 20.22 12063 |21.05] $21.67
11 20.50 |20.91 |21.33 | $22.01
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D.

12 20.83 | 21.25 |21.68 | $22.32

13 2115 2158 |22.02 | $22.66

14 21.47 12190 |22.34 | $23.01

15 2179 |22.23 |22.68 | $23.36

16 2211 | 22.56 |23.02 | $23.69

17 22.46 | 2291 |23.37|%24.24

18 22.77 |23.23 |23.70| $24.42

19 23.12 | 23.59 |24.07|%24.78

20 23.48 [23.95 |24.43]|%$25.02

21 23.83 | 24.31 |24.80 | $26.81

In addition to any anniversary date step increases authorized in

Subsection A above, newly-hired PSO employees shall be moved from Step 1 to Step 2

of the applicable pay matrix upon successful completion of their initial six (6) month

probationary period.

Section 2. Shift Differential.

Bargaining unit members shall be entitled to a shift differential as follows:

A.

Eligibility for a shift differential shall be restricted to full time bargaining unit
members.

Work starting at or after 12:00 noon, but before 3:00 a.m., shall be
considered shift work.

Officers assigned to shift work shall be paid an additional seventy cents
($.70) per hour.

An officer regularly scheduled for shift work shall receive his/her normal
shift differential during regularly assigned work shifts and authorized
absences for compensatory time, vacation, and sick purposes. All other
payments and/or leaves shall not include shift differential in addition to
base salary (including holiday pay, military leave, funeral, stand-by, court

time, or any other authorized payment or paid leave).
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E. Employees assigned to work four (4) hours or more of shift work shall
receive the shift differential.

F. Employees receiving shift differential and also working overtime shall have
their normal salary and any shift differential paid at one and one-half (1
1/2) times their hourly rate of pay.

G. If an Officer is regularly assigned to a shift that is entitled to shift
differential and the Officer is temporarily assigned to a shift that does not
receive shift differential for a period not to exceed seven (7) days, then the
officer will receive shift differential for the time spent in the temporary
assignment.

Section 3. Standby

A. For the purposes of this section, “Standby” shall mean any time when an
officer is officially notified that the officer has been placed in a standby status. Official
notification shall be made by the appropriate person either in person, by phone, by
leaving a message on an answering machine, by pager, or by memorandum.
Notification by leaving a message on an answering machine or pager shall require that
the message be confirmed by the officer before the notification shall become official.
Any failure by an officer officially placed on standby to respond, if called, may result in
disciplinary action or the removal of the officer from standby duty. Any Officer assigned
by the Bureau Commander to standby shall be entitled to two (2) hours of pay or
compensatory time at a straight time rate per twenty-four (24) hour shift on standby
when assigned to standby on weekends or holidays and one (1) hour of pay or

compensatory time at a straight time rate when assigned to standby Monday through
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Friday. Court appearances are addressed in another Section of this Agreement and are
therefore exempt from this Section. This Section shall include phone standby as
directed by any City, County, or Federal attorney for court; provided, however, that the
officer shall immediately notify the Watch Commander of being placed on court standby.
Standby is in addition to any hours worked after being called back to duty. Standby
shall not be considered hours worked for FLSA purposes. No officer shall be required
or allowed to work two types of stand-by during the same time period, excluding court
standby.

B. “Call-back” shall mean any time a bargaining unit member who is off duty or
on standby is called and ordered to return to work. An employee called back to work
shall be paid a minimum of two (2) hours or the actual time worked, whichever is
greater, with whichever is applicable being counted as hours worked in the computation
of overtime.

Section 4. Group Health Benefits

The Employer agrees to make available health benefits to any bargaining unit
member eligible under the provisions of the City's healthcare benefits plan.

The Employer and the Union have agreed to cost-sharing for healthcare benefits
as set forth within the current Joint Memorandum of Agreement between the City of
Topeka, this Union and other bargaining units recognized by the City.

The Employer retains the authority to define group health benefits and select the
carrier to maintain a cost effective program. The Employer agrees to notify the FOP in
advance and to meet and confer over any benefit change to such health benefits;

provided, however, that the parties agree to relinquish any right to mediation and fact-
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finding over this issue in the event the good faith meet and confer sessions result in an
impasse. It is further agreed that the parties shall, in the event of such a good faith
impasse, proceed in a timely fashion to make presentations to the City Manager
regarding their respective positions on the issue at impasse.

All retired bargaining unit members will be allowed to transfer to the City's Retiree
health benefits program upon retirement and remain in same until they reach age 65,
provided that the retired member will pay the full amount of group rate premiums
charged by the City. If the retired member drops the City coverage, or is dropped for
non-payment, the retired member will not be allowed to return to coverage in the City
Retiree's health insurance program.

Section 5. Pay for Duty in Higher Rank.

A. A bargaining unit member assigned temporarily to a higher rank for more than
fifteen (15) consecutive work days shall be temporarily (while continuing to be assigned
in the higher rank) paid at the base hourly rate of pay established for the higher rank (or,
if the employee's regular rate of pay is higher than the base rate for the higher rank, the
employee will be paid not more than five (5%) percent above the employee's prevailing
salary). However, an employee working in a higher rank for fifteen (15) consecutive
work days or less shall not be entitled to receive any additional compensation other than
his/her prevailing rate of pay, except for any increase or decrease due to working on a
different shift (see Article 13, Section 2: Shift Differential).

B. A sergeant working out of class as a Watch Commander for two (2) or more
hours shall be paid two (2) additional hours at his/her straight time rate until such time

as the provision within A. above becomes applicable.

52



Section 6. Tuition Reimbursement.

The purpose of the tuition/education reimbursement program is to promote
improved productivity in City services. Each bargaining unit employee shall be eligible
for tuition/education reimbursement under the following guidelines:

A. Only full-time benefit eligible employees may be reimbursed for tuition
expenses for academic or technical courses pursued through recognized educational
institutions or relevant professional development seminars as approved by the Chief or
AJMC. The Chief may utilize the provisions of this Section for the payment of the cost of
law enforcement seminars for officers and the AJMC for seminars related to the duties
of PSOs.

B. The course must directly relate to the employee's current job duties, or
any course including outside-the-major electives required for a degree or certificate in a
field in which the employee would have a reasonable expectation of being promoted to
while employed with the Topeka Police Department or Municipal Court and the
employee must receive at least a 2.0 grade point or "C" average in academic courses or
the employee must receive a "pass" if the course is only offered on a "pass/fail" basis.
An employee must provide a certificate or other proof of completion for technical
courses or professional seminars which provide no "grading" system.

C. An amount not to exceed one thousand ($1,000.00) dollars may be
authorized and reimbursed annually for eligible employees.

D. An employee must complete the request for tuition reimbursement form as
provided by the Human Resources Director and have the concurrence and signature of

his/her immediate supervisor outside of the bargaining unit; the appropriate Bureau
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head; the Police Chief or AJMC, or his/her designee; and the Human Resources
Department before the employee may be reimbursed. The approved request form must
be received by the Human Resources Department within one month after the beginning
date of the course which the employee desires to attend. Evidence of completion with a
passing grade as provided for in this Section and proof of payment for the course must
be received by the Human Resources Department within two months after the
completion date of the course in order for the employee to receive reimbursement.

E. The City will not reimburse employees for non-credit special interest
courses completed by examination only; late fees; lab fees; extracurricular fees;
textbooks or other course related materials; and tuition covered by other sources such
as government assistance to a veteran (Gl Bills), grants, scholarships, and similar
programs. Any cost associated with life credit will be reimbursed to the employee by
the City.

F. The Police Chief and AJMC, or their designees, shall make every effort to
budget for the approved reimbursement for academic courses for employees. The
Police Chief or AUMC, or his/her designee, shall approve courses on a first-come, first-
served basis in a non-discriminatory manner within appropriate budget constraints.

Section 7. Clothing Allowance.

Any Detective, or Sergeant assigned to Criminal Investigation Bureau (CIB), or
taskforce officer required to wear professional or business casual attire, shall receive a
clothing allowance of nine hundred dollars ($900) per year in the first pay period of the
calendar year. Each Detective and Sergeant may choose whether he/she wishes to

utilize the professional business attire or casual business attire that complies with Article
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19, Section 1.D. This section shall not apply to Crime Scene Investigation (CSI)
personnel assigned to the CIB.

A. Officers newly promoted to the rank of Detective or Sergeant and newly
assigned to CIB shall receive the sum of nine hundred dollars ($900) at the time of an
appointment if it occurs within the first two quarters of the year. If promoted within the
third quarter of the year they would receive a sum of four hundred fifty dollars ($450) at
the time of their appointment. If promoted within the fourth quarter of the year they
would receive a sum of two hundred twenty-five dollars ($225) at the time of their
appointment. Thereafter each eligible Detective or Sergeant would receive a sum of
nine hundred dollars ($900) in accordance with the procedure described above.

B. Professional business attire or duty uniform shall be required for all
appearances in District or Federal court.

C. Clothing allowance will be used to purchase clothing and shoes, except for
uniform shoes as described in Section 9 below.

D. Officers assigned to the narcotics unit shall receive the sum of one
hundred fifty dollars ($150) per year in the first pay period of the calendar year to be
utilized for their clothing necessary to perform their duties.

Section 8. Footwear.

On entering City service Officers and PSO’s will be provided with a pair of either
shoes or boots at the employee’s option. The employee may choose to take a
reimbursement of up to seventy-five dollars (375) for shoes or one hundred fifty dollars
($150) for boots on proof of purchase of the approved shoe or boot. Thereafter, the City
shall provide a replacement pair of boots or a replacement pair of shoes based on

Management approved need or a reimbursement of up to $75 for shoes and $150 for
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boots.

Section 9. Compensation for Off-Duty Mandatory Firearms Qualification.

Officers and PSQO'’s shall be compensated for a minimum of two (2) hours of pay
at their regular hourly rate for off-duty time spent in firearms qualifying, provided,
however, that the two (2) hour period shall not overlap the individual's regularly
assigned shift and that he/she does not have a reasonable opportunity to qualify while
on duty.

Section 10. Compensation for FTO, FTD, and FTS.

Any officer assigned to the Field Training Program as a Field Training Officer
(FTO), Field Training Detective (FTD), or Field Training Supervisor (FTS) shall receive
one dollar ($1) per hour in addition to the officer's regular compensation for the duration
of the appointment through the last pay period of the calendar year._ Management shall
list all positions that are eligible for the FTO/FTD/FTS designations at the time of the
posting for selection of the positions. Officers who are removed by the Chief with cause
and those who voluntarily transfer to a non FTO/FTD/FTS position shall forfeit the
additional compensation for the remainder of the calendar year.

Section 11. Compensation for Bilingual Officers.

Bargaining unit members may be selected by Management to serve as certified
bilingual officers. Certified bilingual officers shall receive a monthly special duty
performance pay of seventy-five dollars ($75) for the full year from the date they are
appointed by the Management and subsequently certified.

Management shall choose the specific language they determine is needed and

the number of needed certified officers for each language that is chosen. Certification
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shall be based on industry standards and jointly agreed by Management and the Union.
Any cost associated with certification shall be bore by the City. Any use of certified
bilingual officers will be at the discretion of the Department. Any certified bilingual
officer who is on duty shall be available for use at the discretion of the Department. If a
certified bilingual officer declines a request to assist, then that officer may be removed
from eligibility as a certified bilingual officer and shall not be paid or allowed to be on the
Department list.

If the Department determines that an off duty certified bilingual officer is needed
for duty, certified bilingual officers shall be offered the assignment in the order of their
seniority. If insufficient off duty officers are obtained, the Department may force in
officers for the specific language needed, in reverse order of seniority in the officer's
certified language. A certified bilingual officer may be removed from the certified
bilingual program for a period of time of not more than twelve (12) months, if a certified
bilingual officer declines to be called in for duty three (3) or more times in any
consecutive twelve (12) month period, excluding any call while the officer is on
approved leave.

Section 12. Compensation for Professional Standards Officers

Officers selected by the Chief to serve in the Professional Standards Unit shall
receive sixty dollars ($60) per month in addition to the Officer's regular compensation
for the duration of such assignment.

Section 13. Lateral Entry.

At the Chief's discretion, officers with current Kansas Law Enforcement

certification and prior experience may be placed in the pay grid no more than one step
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for each two (2) years of service with a municipal or county law enforcement agency or
with the Kansas Highway Patrol or the Kansas Bureau of Investigation.

Officers with current out-of-state law enforcement certification with Kansas
reciprocity and prior experience may be placed in the pay grid no more than one-step
for each two (2) years of service with a municipal, county, or state law enforcement
agency.

No lateral entry officer position will exceed an entry level higher than the third
year service step. All other contractual obligations or rights, except the above listed pay
issues, remain unchanged for lateral entry officers.

Section 14. Merchant Guard License

The City of Topeka shall provide a Merchant Guard License and any renewal
thereof at no cost to any officer who makes application for such license. It is
understood that any officer working in a merchant guard capacity may be required to
respond in emergency situations as a Topeka police officer. The officer shall at the time
of response, be considered to be on duty for the police department thus requiring
compensation from the City of Topeka at the appropriate rate for the officer.

Section 15. Advanced Education

Effective January 1, 2015, any bargaining unit member who has completed
his/her probationary period and who has obtained an Associate’s Degree, Bachelor's
Degree, or a Master’'s Degree and who has received at least a 2.0 overall grade point
average shall qualify to receive additional compensation according to the following
schedule:

$25 per month for Associate’s Degree;
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$50 per month for Bachelor's Degree; or
$60 per month for Master’s Degree.

Section 16. Biweekly pay.

To the extent an employee is entitled to Article 13 incentive payments on a
monthly basis, those payments shall be converted and payable on a biweekly basis for

the applicable period.
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ARTICLE 14
MISCELLANEOUS PROVISIONS

Section 1. Personnel Files.

Personnel files shall be maintained as required by the City Personnel Code
and/or rules and regulations administered by the Human Resources Director to
effectuate the provisions of the Code. The employee shall have access to his/her file.
Removal of any item from the file must have the authorization of the Human Resources
Director with notification of removal given to the employee.

Section 2. Retired IDs and Weapons.

The City of Topeka, in recognition of officers’ dedication to the profession, shall
provide each at the time of retirement with either a Police Identification or Protective
Service card with rank and marked "RETIRED" and a badge with the word "RETIRED"
wherever “officer” appears. The Chief or the AJMC may choose to deny this provision
for good cause shown.

The City agrees to transfer title of a City issued weapon to a retiring officer or
PSO if such individual has been carrying the City issued weapon for a minimum of three
years or the City has issued a replacement within the three (3) year period, in either
case with the approval of the Chief, or, where appropriate, the AJMC.

Section 3. Residency.

Bargaining unit members employed after December 31, 1981, by the City must
be bona fide residents of Shawnee County at a location which is no more than thirty
(30) minutes travel time from their assigned reporting station or office, except at the time
of appointment or employment they need not be residents of the County but shall

establish residency in the County within six (6) months after completion of their initial
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employment probation.

Residency shall be maintained within the boundaries of Shawnee County within
thirty (30) minutes reporting time for the duration of the employee's employment.

The parties agree to reopen this article in the event that the city policy for
residency is changed to allow residency outside of Shawnee County.

Section 4. Legal Counsel.

The City will provide legal representation for employees against whom suit is
brought in civil or criminal cases for activities within the scope of the employees' official
duties.

The City will assume financial liability for all monies awarded to claimants as the
result of activities found to be within the scope of such official duties; provided, however,
that in situations involving unlawful or malicious actions, willful misconduct, or gross and
wanton negligence by the employee, the City shall not be liable for payment of
damages.

The City recognizes that it has the ultimate responsibility for the actions of
officers and PSOs performing their duties and therefore agrees that neither shall endure
a personal financial burden for acts arising from lawful action. An example would be to
reimburse an officer the additional cost of insurance helshe must pay for an on duty
non-negligent vehicle accident or additional insurance an officer must bear for
maintaining a canine.

The defense of actions covered by this provision is the responsibility of the City
Attorney's Office. When an employee is served with a summons notifying him/her of a

suit, the employee shall immediately contact the City Attorney's Office, deliver the
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summons and all attachments, and consult with the attorney assigned to defend such
actions. The involved employee and the City Attorney will discuss and attempt to reach
an agreement on the representation to be provided. In the event that an agreement
cannot be reached, the employee will have the option to select an attorney from a list of
a minimum of three (3), as provided by the City Attorney.

Section 5. Employee Assistance Program.

The City and FOP agree to cooperate in encouraging employees who are in
need of counseling and/or assistance (or their families, if in the form of family
counseling) in such areas as, but not limited to, alcoholism, drug abuse, financial and/or
legal difficulties, family problems, and similar areas to undergo a program directed
toward their rehabilitation. An employee may be required to seek appropriate remedial
counseling if, in the determination of the City Health Care Provider (CHCP) or Employee
Assistance Program (EAP) consultant, the employee's personal behavior and/or activity
is interfering with the job performance. Referrals for assistance may be arranged
confidentially through the CHCP or EAP by the Police Chief, AIMC, or Human
Resources Director; the FOP Representative; the individual; and/or the employee’s
family. The cost of an initial diagnostic referral shall be at the City's expense. Any
subsequent expenses for treatment or diagnosis shall be the employee's responsibility.

As an alternative to utilizing the CHCP or EAP for employee assistance, the City
will retain on a fee basis a licensed clinical psychologist or psychiatrist. This person will
have no affiliation with the City or any officials beyond establishing the initial contract for
services. This person will not report to the City or any City officials the names of

employees or their families who are utilizing this service or the nature of any problems
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unless with the consent of the employee. The employee or his/her family will incur no
expense for the assistance received with the licensed clinical psychologist or
psychiatrist on retainer.

Section 6. Avoidance of Waste.

The parties hereby agree that FOP Lodge #3 shall aid the City in every possible
and conceivable manner to avoid the waste of the Police Department's or Municipal
Court’s assets. FOP Lodge #3 further agrees that they will aid the City to the best of
their ability in increasing the efficiency of all operations which are carried on by the
Topeka Police Department and Municipal Court.

Section 7. Agreement Costs.

The costs of producing and printing any new agreement between the parties
shall be borne equally by the City and FOP Lodge #3. Prior to proceeding with the
process, the City will obtain informal bids for producing the new document and shall
confer with the Lodge regarding the design, color, layout, cost, and any related
consideration.

Section 8. Department Boards.

Officers will be allowed to personally appear and be represented by an FOP
official or attorney before any board (except the GRB) when these Boards are reviewing
incidents in which the Officers were involved or considering any other matter which may
result in disciplinary action being taken against any officer.

Section 9. Nepotism.

The FOP and the Department agree that officers within the bargaining unit

should not be placed in a direct chain of command with the officer's spouse. For the
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purposes of this section “chain of command” shall apply to a situation in which a spouse
of one rank would be serving with or under his or her spouse of a higher rank within the
bargaining unit on the same shift and in the same unit. In making adjustments to
accommodate and adhere to this restriction, priority consideration shall be given to the
higher-ranking spouse within the bargaining unit over the one in a subordinate position.
The Chief may make exceptions if alternative reporting options are not available;
provided however in no event shall an officer be separated from his or her employment

in order to comply with the provisions of this section.
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ARTICLE 15
GRIEVANCE PROCEDURE

Section 1. Definitions and Procedural Clarifications.

Grievance: An alleged infraction or inconsistency in the administration of a City Code or
rule and regulation of the Human Resources Director, Departmental or Municipal Court
rule, and/or regulation, policy, procedure, or provision of this labor agreement.
Applicability: This process shall apply to any employee who has been determined by
the Public Employee Relations Board to be included within the appropriate unit of police
officers and PSOs in the City of Topeka, Kansas.

Employee Representation: FOP Lodge #3 will be allowed to designate one (1) primary

and one (1) alternate PSO, in addition to ten (10) police officer bargaining unit members
as FOP Representatives to assist employees in presenting a grievance as provided
herein.

One FOP Representative will be allowed (without undue restraint, interference or
harassment) a reasonable amount of time during duty hours to assist a grievant.

The scheduling of discussions and conferences shall be by Agreement of the
aggrieved employee, the employee's representative, and the immediate supervisor.

FOP Lodge #3 shall furnish to the Police Chief and AJMC a list of the accredited
representatives and will promptly notify both such officials of any changes.

FOP grievance representatives will maintain a log of hours spent on grievance
matters on duty. This log will be maintained by the member and available on request.

A designated FOP Representative (as provided herein) shall be present, with or
without legal counsel, at any grievance proceeding.

Written Documentation: Any and all grievances proceeding to and beyond Step One of
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this process shall be on mutually agreed upon forms and shall include a grievance
number provided by the Human Resources Department. All grievances and complaints
must specify the problem, including names, dates, places, and quotes, and why the
preceding response did not reasonably resolve the problem. Incomplete grievances
shall be returned to the grievant by the relevant party and the grievant shall have forty-
eight (48) hours (exclusive of weekends and holidays) to complete the grievance and
return it to the relevant party before it shall be considered null and void. Any grievance
returned as incomplete shall specify what information is required to complete the
grievance.

Receipt of Grievance or Grievance Response: A grieving or responding party shall

serve the grievance or response on the appropriate party as specified in Section 3
herein. If said party is not available to be served, the specified time sequences shall be
extended until the appropriate individual can receive the matter personally. The time for
answering a grievance will not begin until the proper party has received the grievance or
the response; provided, however, a supervisor shall designate a receiving party in
his/her absence.

Failure to Respond: In the event that the grievant fails to respond within the prescribed

time sequences, the matter shall be considered resolved in the favor of the City;
provided, however, that the time limits shall be extended if the grievant or Union fails to
respond due to iliness, injury, death, or other family emergency. In the event that the
City fails to respond within the prescribed time sequences, the grievant may proceed to
the next step of the grievance procedure.

Notice of Intent to Arbitrate: Notices of intent to arbitrate shall be presented to the
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Human Resources/Labor Relations Director on the proper forms within the prescribed
time sequences, and the Human Resources/Labor Relations Director shall request a list
of five (5) arbitrators from the Federal Mediation and Conciliation Service. Selection of
an arbitrator shall be made by alternately striking names until one name remains. The
party to strike the first name shall be determined by a coin toss.

Section 2. Policy/Rights.

It shall be the policy of the City to prevent the conditions which may cause a
grievance or complaint and to deal promptly, fairly, objectively, and in good faith with
grievances or complaints which may occur.

An eligible employee shall have the right, without being subjected to restraint,
interference, discrimination, reprisal or harassment of any form, to utilize the first two
steps of the grievance procedure when in the employee's opinion an action taken was
without just cause. If the FOP does not actively participate in the grievance process up
to and including step two, the decision or resolution of the grievance will only impact the
aggrieved employee’s situation and will not set precedent for future grievance
resolutions and/or contract interpretation. Only the Union and/or City may proceed with
a grievance past Step 2.

All steps of the grievance procedure shall be followed by all parties in good faith
and pursuant to the prescribed time frames, unless mutually agreed by the parties.

A copy of any disciplinary action taken shall be placed in the officer’s file. If the
disciplinary action is under review or being appealed a cover sheet so noting will be
attached to the Letter of Discipline. If the disciplinary action is subsequently amended

or, appealed and resolved, only the final version of the disciplinary action shall be
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placed in the officer’s file.

It shall be the policy of the City of Topeka to give a grievant or FOP Lodge #3 an
opportunity to discuss grievances with supervision in order to find mutually satisfactory
resolutions as promptly as possible.

Section 3. Grievance Procedure.

A. Procedure.

1. Step One:. Supervisory Review. A problem must be taken to the

supervisor initiating the action in question within seven (7) calendar days
following knowledge of a problem. If possible, complaints shall be settled at this
level through discussion with the involved parties. If discussions do not resolve
the issue, the matter shall be reduced to writing by the employee or the
employee's representative within seven (7) calendar days following completion of
discussions and submitted to the supervisor initiating the action giving rise to the
grievance within the same seven (7) day time frame. The supervisor shall have
seven (7) calendar days to issue a written determination in the matter. The
purpose of this provision is to encourage the resolution of a complaint by lower
level supervisory staff whenever possible.

2. Step Two: Referral to Bureau Commander/AJMC. In the event the

matter is not resolved to the satisfaction of the aggrieved employee, the
employee or the Union may submit, within (7) calendar days, the written
grievance to the Bureau Commander (for Police Officers) or AIMC (for PSOs).
The Bureau Commander or AJMC shall have seven (7) calendar days to

investigate and issue a determination in the matter.
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3. Step Three (Police Officers Only): Grievance Review Board (GRB).

(a) Definitions.

(1) Type A Grievance: Disciplinary actions involving a suspension
of three (3) days or less, a request for review of which must either be filed
with the GRB or dropped by the Union.

(2) Type B Grievance: Disciplinary actions involving a suspension
of four (4) days or more, a request for review of which must either be filed
with the GRB, dropped, or moved to Step Four.

(3) Type C Grievance: All non-disciplinary matters, such as those
involving contract interpretations, requests for review of which may either
be filed with the GRB, dropped, or moved to Step Four.

(b) Composition.

The GRB shall consist of three (3) bargaining unit members and
four (4) alternates selected by the FOP Labor Council and three (3) sworn
members of the Police Department and four (4) alternates of ranks outside
the bargaining unit selected by the Chief. Such members shall be
appointed effective January 1 of each year to serve for one year. Officers
serving while off duty shall be compensated at the overtime rate of pay.
The Presiding Officer of the GRB, a seventh, and non-voting member
professionally experienced in Administrative Law and Procedures shall be
appointed by the City Manager after consultation with the Chief and the
President of the FOP. Any costs for the services of the Presiding Officer

shall be borne by the City. In order to avoid a conflict of interest, no
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serving member of the GRB may be personally involved in a specific
grievance under consideration.

(c) Procedures.

The GRB shall meet promptly upon call but in any event no more
than sixty (60) days after the date of referral, unless extended by mutual
agreement of the Chief and the FOP. All hearings before the GRB shall
be informal in nature, with the technical rules of evidence not applying.
Each party to a grievance shall be given a full opportunity to present its
case and withesses may be examined by both parties. Any member of
the GRB may ask questions of either the parties or the witnesses and
request supporting documentation on any issue. Attorneys at law shall be
prohibited from appearing at GRB hearings except as withesses.

The Presiding Officer shall conduct the hearing and rule on all
motions and procedural issues presented. The deliberations of the GRB
shall be confidential. The Presiding Officer shall be responsible for
preparing any resultant order, which shall be signed and dated by each
member. All orders of the GRB shall be provided to the parties within
fourteen (14) calendar days of the close of the hearing, unless an
extension is mutually agreed to by the parties.

(d) Type A Grievances.

A majority decision of the GRB on Type A grievances shall be final
and binding on the parties. The decision of the GRB shall either

substantiate or overturn the allegation of misconduct and establish the
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level of discipline to be imposed. Any deadlock by the GRB on the
underlying allegation of misconduct shall result in automatic movement of
the grievance to Step Four (4) of the Grievance Procedure for review by
the Chief of Police.

If the GRB substantiates the allegation of misconduct but cannot
agree on the level of discipline to be imposed, the FOP may choose to
take the level-of-discipline issue to Step Four (4) and thereafter to Step
Five (5) of the Grievance Procedure. In the event the level-of-discipline
issue in a Type A grievance is moved to arbitration under Step Five (5),
the arbitrator shall be bound by the GRB’s finding of misconduct and shall
have authority to rule only on the level of discipline to be imposed.

(e) Type B and C Grievances.

In the event a Type B or C grievance is not resolved to the
satisfaction of the aggrieved employee or the FOP after Step Two of the
Grievance Procedure, the FOP may, within fourteen (14) calendar days
after receipt of a Step Two response, choose to submit it to the GRB. The
FOP may also choose to skip that Step Three GRB option altogether and
move the grievance to Step Four.

If the FOP does not act within the fourteen-day period provided
after a Step Two response to take a Type B or C grievance to either Step
Three (GRB) or Step Four (Chief of Police) of the Grievance Procedure, it
shall result in the grievance being resolved in the manner recommended

by the Step Two reviewing authority, provided, however, the parties may
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agree to an extension of this time limit. Should a Type B or C grievance
be submitted to the GRB, either the Chief or the FOP may appeal the
GRB’s determination to Step Five of the Grievance Procedure.

4. Step Four: Review by the Chief of Police/Labor Relations Director.

In the event the FOP chooses not to submit a Type B or C police officer
grievance to the GRB as provided under 3(e) above but still desires to pursue the
matter, the FOP shall, within fourteen (14) calendar days of receipt of a Step Two
response, submit the unresolved written grievance to the Chief of Police. Any deadlock
by the GRB on either a Type A or B disciplinary issue shall also be submitted to the
Chief of Police by the FOP, but within seven (7) calendar days of the final decision of
that Board. If the FOP chooses to advance a PSO grievance beyond Step Two, it shall
do so by submitting a written appeal to the Labor Relations Director (LRD)/City
Manager’s Office within the timeframe established by this paragraph.

The Chief or LRD, as applicable, shall review all grievances so
referred and provide a written response to the FOP within fourteen (14) calendar days
of their receipt. The FOP shall have up to seven (7) calendar days following receipt of
that decision to either accept the answer by taking no further action or referring the
matter to the next step (Step Five) of the Grievance Procedure.

5. Step Five: Arbitration.

A. In the event the FOP does not believe that the determination of the Chief
of Police/LRD resolves the grievance, the FOP may, within seven (7) calendar days, file
notice of the intent to arbitrate with the Human Resources Department; provided,

however, that if the matter being grieved is a police officer disciplinary action of a
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suspension of sixteen (16) days or more, the FOP may in the alternative choose to file
the grievance appeal with the Civil Service Commission for final resolution.

B. Arbitration Conditions and Restrictions.

If binding arbitration is opted for by the Union, FOP Lodge #3 shall pay for one-
half (1/2) of the arbitration fees and one-half (1/2) shall be paid by the City. The parties
will attempt to stipulate to the issues prior to the arbitration. If stipulation on the issues
is unattainable, each party shall prepare an issue statement.

All issues must be submitted in writing to the arbitrator, who shall rule only on the
issues as stipulated or determined by the arbitrator based on the issue papers
submitted by the parties. The arbitrator shall consider all factors relevant to a dispute,
including attempted resolution of problems at preceding steps of the grievance process
and whether or not a grievance is being addressed in good faith by either party, and
shall render a written decision within thirty (30) calendar days following completion of
hearings, unless an extension is granted by the parties.

Arbitrations hereunder shall be conducted in accordance with the Ethical and
Procedural Standards recommended by the American Arbitration Association. The
arbitrator shall not add to, nullify, modify, ignore, amend, or delete any City Ordinance,
Commission directive, departmental/Municipal Court rule or regulation, or other law or
policy applicable to the dispute being arbitrated.

Either party desiring a transcript of arbitration hearings shall be responsible for
transcription costs. The finding of the arbitrator shall be final and binding. Only issues
arising following adoption of this policy shall be eligible for arbitration. The arbitrator

shall decide:
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1. Arbitrability of the issue(s);

2. The issue(s); and

3. The procedures to be followed in the arbitration proceedings and

the timeliness of requests for arbitration.
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ARTICLE 16
DISCIPLINARY ACTIONS

Section 1. Progressive Steps.

The City reserves the right to, with just cause, discharge, suspend, or otherwise
discipline employees for violations of City and/or departmental or Municipal Court rules
and regulations. For infractions of a similar nature which are not serious enough to
constitute just cause for immediate suspension or discharge, the disciplinary process

involves the following four progressive steps:

First offense ----------mm-- Counseling/Caution;
Second offense -—------- Written Warning;
Third offense -~----------- Suspension;

Fourth offense ----------- Termination.

Second and subsequent steps of discipline for offenses of a similar nature may
not be taken by Management unless the employee has been served with the earlier
disciplinary action and appropriate steps have been taken to place a copy of the prior
disciplinary action in the official personnel file in the Human Resources Department.

Section 2. Procedure.

The progressive disciplinary system listed above is intended to serve as a
warning to the employee that he/she needs to improve in the listed area and that
repeated incidents may result in progressive discipline.

A Disciplinary actions of less than a suspension of fifteen days shall be
removed from an employee's personnel file on completion of two years (beginning with
the date of the underlying incident) of continuous service free from additional

disciplinary actions for violations of a similar nature. Disciplinary actions of suspensions
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of fifteen (15) days or more will remain in the employee’s personnel file but may not be
considered for the purposes of promotion or job selection after twenty-four (24) months
(from the date of the underlying incident) of continuous service free from additional
disciplinary actions for violations of a similar nature. Disciplinary actions for being late
to any duty assignment shall be removed from an employee’s personnel file upon
completion of six months of continuous service without similar violations.

B. The Employee Feedback form will be utilized for first offenses involving
punctuality within a six-month period. The form will be kept in the divisional file only for
a period of six (6) months. If there is a like or similar offense committed within six
months from the date of the issuance of the Employee Feedback form the progressive
disciplinary process shall be followed.

C. The Chief or AJMC, where appropriate, shall have the right to discipline
employees up to and including termination; provided, however, that all actions to
terminate employees shall require the approval of the Human Resources Director of the
City. The Chief or AIMC, if applicable, may place an individual on administrative leave
with pay pending the resolution of an appeal filed under the provisions of Article 15 of
this agreement.

D. Failure to appear in court shall not be considered a like or similar offense
with any other offense.

E. An employee who has received a disciplinary action of a suspension may
make a written request to the Chief of Police or AJMC, whichever is applicable, to
substitute accrued vacation leave and/or compensatory time for all or any portion of the

suspension ordered on an hour for hour basis. The Chief or Police or AJIMC, whichever
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is applicable, shall have the sole discretion to either grant or deny the request including
the number of such hours which may be substituted. The employee who makes a
request for substitution shall be deemed to have given up his/her right to grieve the
decision to grant or deny the request and the decision of the number of hours to be

granted.
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ARTICLE 17
PROCEDURAL BILL OF RIGHTS

Section 1. Notice of Investigation.

Bargaining unit members shall be informed of the npature of the
investigation/inquiry prior to any questioning and shall be informed, to the extent known
at the time, whether the investigation/inquiry is focused on the member for a potential
charge. The person conducting the questioning shall have all written reports prepared
by the member concerning the matter being investigated available for review at the time
of the questioning. In the event the member desires to produce and/or review other
written materials or notes, the member shall be given an opportunity to secure them and
report back immediately.

Section 2. Union Representation.

A bargaining unit member who is to be questioned in an investigation/inquiry
regarding rules and regulations or policy and procedures violations who has reason to
believe that discipline may result from the questioning shall, on request of the member,
have the right to have a FOP representative present during the questioning.

Section 3. Time of Questioning.

Any interrogation, questioning, or interviewing of a bargaining unit member will
be conducted at hours reasonably related to the member's shift, preferably during
working hours, except in the case of extreme, exigent circumstances. Interrogation
sessions shall be for reasonable periods of time and time shall be allowed during such
questioning for attendance to physical necessities.

Section 4. Refusal to Answer.

Before a bargaining unit member may be charged with insubordination or like
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offense for refusing to answer questions or participate in an investigation/inquiry, the
member shall be advised that such conduct, if continued, may be made the basis for a
charge, except no member shall be charged with insubordination where such refusal is
premised on the exercise of rights and advice afforded the member in Section 2 hereof.

Section 5. Recording of Interviews.

When a bargaining unit member is being interviewed or suspected of a violation
and is being interrogated in an investigation/inquiry by his/her respective department
(i.e., Police or Municipal Court), such interview or interrogation may be recorded by
either the Department or the member. However, the recording party must advise the
other that the interview or interrogation is being recorded.

Section 6. Access to Records.

A bargaining unit member (and an attorney when one is involved) who is charged
with violating Official Rules and Regulations shall be provided access to transcripts,
records, written statements, and recordings. Such access shall be provided reasonably
in advance of any hearing.

Section 7. Verification of Transcripts.

At the request of either party, interviews, or portions thereof, conducted with a
bargaining unit member during the course of an investigation/inquiry will be recorded,
either audio or video. Recordings may be made by either party. The bargaining unit
member and the member's attorney will be afforded the opportunity, upon written
request directly to the Police Chief/AJMC or a designate, to listen to and make personal
notes or verify the accuracy of a transcript regarding a recording made of the interview

subsequent to that interview. If a transcript of the recording is made by either party, the
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other party will be provided a copy, at cost, of such transcript upon written request
directly to the Police Chief/AJMC or a designate, or to the bargaining unit member.
Members who are suspects in an investigation/inquiry shall be informed in writing of the
outcome of all investigations/inquiries.

Section 8. Searches of Lockers.

Topeka Police Officers shall not have their lockers or other space for storage that
is assigned to the officer searched, except with the officer's permission and in his/her
presence. A search may be conducted at the discretion of the Police Chief or in the
absence of the Chief, by the Deputy Chief, provided however the officer or a FOP Labor
Council member must be present as a witness.  This Section shall not apply to
electronic mediums.

Section 9. Protected Privileges.

No bargaining unit member shall be subject to disciplinary action, denied
promotion, or be threatened with any such treatment as a result of exercising privileges
granted in the Procedural Bill of Rights or as a result of utilizing the grievance
procedure.

This shall not preclude a supervisor of the Topeka Police Department or
Municipal Court, as applicable, from ordering a bargaining unit member to cooperate
with other agencies involved in a criminal investigation. If said individual fails to comply
with such an order, the supervisor may officially charge the employee with
insubordination.

Section 10. Personnel File Entries.

Bargaining unit members shall not have any comment adverse to their interests
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entered in their personnel files or any other file (except for PSU files) used for any
personnel purposes by the Employer. Disciplinary actions and evaluations shall not be
considered as adverse comments within the meaning of this Section. Any disciplinary
documents amended in the course of administrative review or grievance procedures
shall result in the re-issue of the disciplinary document so that the final disciplinary
document is the only document in the Personnel File pertaining to that action.

Section 11. Non-Compelled Testimony.

A Topeka Police Officer shall not be compelled to submit to a polygraph
examination in conjunction with an investigation/inquiry of the officer, nor shall an officer
be compelied to testify against him or herself in a criminal case. Refusal to testify
against oneself under this provision shall not be grounds for disciplinary action. A
polygraph exam given for administrative actions or in criminal cases may be given by
outside agencies.

Section 12. Political Campaigning.

Bargaining unit members choosing to seek election to the office of Mayor,
Attorney General, Sheriff, Judge, District Attorney, or City Council member shall request
vacation leave or a formal leave of absence from their positions with the Topeka Police
Department. The leave shall be for the period of time consistent with the campaign and
if elected the member shall resign his/her position with the City. While on duty,
bargaining unit members shall refrain from active political campaigning of any type
including wearing political buttons, distributing campaign material, or similar activities.

Nothing herein shall be construed as preventing or prohibiting bargaining unit

members from exercising their rights as citizens to express publicly or privately their
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opinions or to cast their votes.

Section 13. Presence of Withesses.

Bargaining unit members may request that a witness be present whenever they
are issued a written notice of corrective or disciplinary action which is intended to be a
part of their official personnel record. Employees will be reminded of their right to have
a witness by the supervisor issuing the disciplinary action.

All disciplinary actions shall be administered as promptly as possible. The
selection of a witness will be at the discretion of the individual receiving the disciplinary
action, but shall be limited to the most readily available steward, member of the FOP
Executive Board, or another bargaining unit employee. A witness shall not participate in
the administration of a disciplinary action and will be in pay status only if the witness is
on duty and within his/her normal work hours.

Section 14. Drug-Free Environment.

FOP Lodge #3 agrees that it is every employee's right to work in a drug free
environment. In order to protect each bargaining unit member's rights, a Drug and
Alcohol Policy is attached as Appendix A and is a provision of this contract.

Section 15. Garrity and Other Advisements.

Any officer or PSO who is requested to give a statement in any administrative
investigation must be advised of his/her rights under this Memorandum and under the

Supreme Court decision in Garrity v. New Jersey, 385 U.S. 493 (1967). No officer or

PSO may be compelled to give a statement in an administrative investigation until
he/she has been advised (1) that the statement may not be used against him/her in any

manner in a criminal proceeding, and (2) that failure to answer questions related to
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his/her employment may result in discipline.

Until an employee has been apprised of his/her rights under this Section he/she
shall be under no obligation to answer questions in an administrative proceeding and
may not be disciplined for refusal to answer questions under those circumstances.

Section 16. Officer and PSO Privacy.

When an employee is under criminal or administrative investigation, the City shall
not release any information which may disclose the identity of the employee, or release
any identifying information of the employee, regardless of whether such information is
personal or work related, except for compliance with a court order.

In the event of an officer-involved shooting, body and/or vehicle camera video
footage may be released to the public no sooner than sixty (60) days following the
incident, except the video may be released to the public sooner with mutual agreement

by the employee(s), Union and the City.

83



ARTICLE 18
PROMOTION /JOB SELECTION

Section 1. Posted Job Openings and Job Requirements.

. Promotions to the ranks of Corporal, Detective, or Sergeant shall be filled under
the provisions of Section 3 of this Article. All other officer job openings will be
filled through the procedure listed below.

. The following positions at all ranks are designated for selection by the Chief at
his or her sole discretion: Assistant Director of Training, Training Academy
Officer, Armor/Range Master, ATV assignments, Professional Standards, Field
Training Officers, Field Training Supervisors, Field Training Detectives, Narcotics
Unit Officers, and anyone who works directly out of the Chief's office. Job
openings in other specialty unit and specialty assignments, as defined in
Appendix B, and Sergeants’ positions in specialized units and CIB shall be
posted in each Bureau of the Department at least seven (7) working days prior to
convening the Management Council as provided for in Paragraph H of this
Section. All officers who may be interested in a specialty position other than one
designated for selection by the Chief must apply for Management Council
consideration within the required seven (7) day posting period stated above.

. A job opening for a position other than a specialty unit position designated for
selection by the Chief shall be posted for a period of seven (7) working days
within the Bureau in which such opening exists and shall contain the
requirements and duties for the position. The job opening shall not be filled until
the seven (7) day period has expired. In the event that an applicant within the

Bureau does not fill such opening, or an additional opening exists from a position
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vacated, the opening will be posted for a period of seven (7) working days
outside the Bureau for applicants to apply.

. A single applicant for any posted job opening other than one designated for
selection by the Chief shall be awarded the position without utilizing the
Management Council; provided, however, that the Chief may reject a single
applicant for just cause.

. Officers who have been removed from a specialty position for cause will not be
eligible to apply for any opening in that unit for a period of one year from the date
of their removal; provided, however, that any officer who has been removed from
a position governed by Management Council consideration shall be eligible to
reapply pending the resolution of a grievance relative to the cause for the
officer's removal.

. Names of individuals selected to fill each job vacancy or opening shall be posted
no later than five (5) working days after the vacancy is filled.

. If the job opening or vacancy is not listed in Appendix B, then the job opening or
vacancy will be filled by seniority bid.

. When a job opening (except for a position designated for selection by the Chief),
exists the Chief shall appoint a Management Council consisting of three
administrators and the supervisor of the specialty unit or specialty assignment to
review the qualifications of all applicants. The FOP Labor Chair, or his/her
designee, shall appoint one Labor Council member as an observer of the
proceedings and calculation of the scoring. The Management Council shall rate all
applicants on a list based on six qualifications. In compiling all specialty lists, the

qualifications shall consist of: training; experience; education; performance;
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seniority; and ability.

I. The list compiled by the Management Council shall be provided to the Chief and
the Chief shall fill job vacancies from the top four candidates on the list. The
Chief shall notify all officers passed over for a job opening.

J. An officer who is passed over to fill a job opening (except one designated for
selection by the Chief) may file a grievance as provided in Article 15 of this
agreement; provided, however, that such grievance may not challenge
Management Council rankings of the six qualifications listed in paragraph H
above except to the extent of correcting errors in data utilized in arriving at the
rankings.

K. An officer may request a transfer out of a specialty unit or Management Council
position at any time however, that officer may be placed in any position at the
discretion of the appropriate Bureau Commander for the duration of that shift bid
period. Such request for transfer may be denied or delayed for just cause if there
is no opening available.

L. Any officer who desires a transfer out of a specialty unit or Management Council
position in time to be eligible for the next shift bidding process must notify the
appropriate Bureau Commander, in writing, thirty (30) days prior to the posting of
the shift bidding process. The transfer will occur simultaneously with the effective
date of the Shift Bid. Such transfer may be denied or delayed for just cause.

Section 2. Professional Conferences.

The City and FOP Lodge #3 agree that it is in the best interests of both that as

many employees as possible participate in professional, educational, and training
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courses whenever the same are available.

Management shall notify employees by electronic mail known schedules of

courses that are offered for professional advancement to officers or PSOs. The

following criteria will be considered by the Employer when choosing those who will be

selected for attendance:

A.

Educational qualifications as may be required for admittance to the
course.

Special technical training as may be required for admittance to the course.
The applicability of such courses to a present assignment.

Any established prerequisites or criteria that are mandated by the school
or funding agency.

Seniority of the employees requesting permission to attend a course.
However, an individual may attend only two (2) conferences or courses
outside the metropolitan area per calendar year, except upon special
application to the Chief of Police or AOMC an employee may be allowed to
attend more than two (2) conferences or courses outside the metropolitan
area per year. When all criteria are equal, seniority within their respective
departments (i.e., Police or Municipal Court) will be used for the selection
of bargaining unit members who will attend.

At the discretion of the Chief or AUMC and based on manpower needs,
employees may be granted special duty days to attend approved
professional, educational, and training courses at their own expense.

These special duty days shall not be counted as days or hours worked for
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the purpose of the computation of overtime. Employees utilizing this
provision shall be responsible for all tuition and other expenses associated
with the program and/or travel, lodging, and food required. Employees will
not be allowed to receive reimbursement for expenses.

Recognizing the budgetary limitations of the Department and Municipal
Court, the decision to send bargaining unit members to conferences or
seminars shall be upon the approval of the Police Chief/f AJIMC and
contingent upon monies being available either within the budget or

through monetary grants.

Section 3. Police Promotions.

A

Police Promotion Board. The Police Promotion Board shall consist of six
(6) members. The Chief of Police shall appoint three (3) sworn members
from the Topeka Police Department and two (2) members from municipal,
county, or state law enforcement agencies with an authorized workforce of
twenty-five (25) or more sworn officers. Those persons from outside
agencies shall not be normally assigned to work in Shawnee County. One
member shall be appointed by the Human Resources Director of the City
of Topeka. The representative of the Human Resources Department shall
be a non-voting administrative officer for the Board. Each member shall
serve until a successor is appointed. A quorum shall consist of a majority
of the members of the Board.

Police Promotion Procedure.

1. Generally. Promotions to the ranks of Corporal, Sergeant and
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Detective shall be filled only after being tested, interviewed, and
examined by the Promotion Board. The Board shall make
recommendations to the Chief of Police who shall make promotions
from the recommendations. Departmental Regulations shall
supplement this provision and shall be subject to Civil Service
Commission approval.

Eligibility of officers for promotion. Officers shall have at least five
(5) years of continuous service with the Department in order to take
the examination for promotion to the ranks of Corporal or Detective
and have at least eight (8) years of continuous service with the
Department in order to take the examination for promotion to the
rank of Sergeant.

Examinations.

(a) Notice of the date, time, and location of written examinations
to be conducted by a representative of the Human Resources
Director shall be posted for a minimum of ninety (90) days prior to
the examination date in the locking bulletin board in the lounge. A
list of study materials from which the examinations are created shall
be prepared and posted by the Training Unit and shall be made
available to all applicants during the first full pay period of every
calendar year. This list shall be posted on the bulletin board
outside the Chief's Office and copies can be obtained from the

Training Unit for a minimum of six (6) months prior to the
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examination date.

(b)  Written examinations shall be conducted annually unless
otherwise agreed upon by the Chief and the FOP. It shall be the
responsibility of each officer to test annually if he/she wishes to be
considered for promotion from the new list. Promotional
examinations to the rank of Detective will occur in the month of July
and Sergeant/Corporal during the month of October. Corporals and
Sergeants will be tested on the same date using the same test but
separate promotion lists will be maintained for each rank. Those
eligible may select to be included on both lists or on only the one of
their preference. The Corporal/Sergeant examination(s) and
Detective examinations shall not be scheduled within ninety (90)
days of each other. The Chief shall designate the dates for
promotion to each rank.

(c)  Applicants must achieve a score of at least 80% on the
written test to advance to the next phase for promotion.

(d) Components of score. Scoring shall be compiled as follows:
Written examination 0 to 50 pts.

Oral interview 0 to 28 pts.

Education (4 yr. degree) 0 to 5pts (.04167 pts per credit hour)
Education & military service may be used independently or may be
combined with a total not to exceed 5 pts.

Active military service %z point per year of service maximum of 2
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pts.
Seniority
procedure:

(1)

(2)

)
(4)

(5)

0 to 17 pts. -- % pt. fractional year

Calculate the number of days between the
candidate’s day of entry and the posted date of the
written examination;

Deduct from (1) any suspensions within the past
twenty-four (24) months (as limited by the provisions
of Article 16, Section 2.A) or leave of absence time
and divide the remainder by 365.25;

Multiply the result of (2) by .75;

The result from (3) represents the number of seniority
points, with a maximum of seventeen points possible;
Education credits shall be based on the college
transcripts or diplomas on file in the employees’
training files at the close of the business day seven
days prior to the written test. Employees are
responsible for ensuring their files are current up to

that time.

(e) Eligibility for oral examination. Any candidate who scores

80% on the written examination shall advance to the Oral

Examination.

An officer's written exam score shall be combined

with his/her seniority and education points in order to compile, in
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descending order, a listing of scores for all officers taking the
written examination. The listing shall be posted within three
working days after the conclusion of the written examination
process. Appeals of scoring may be filed with the office of the
Chief no later than 5:00 p.m. on the day following the day of posting
of the examination results.

(f Scheduling/Results of oral examinations. The Promotion
Board shall meet within two (2) weeks following the written
examinations for the purpose of conducting oral interviews. Each
candidate for promotion shall receive a final score at the conclusion
of his/her oral interview. The promotion list shall be compiled by
the Promotion Board at the conclusion of the oral interview process;
however, such list shall not include any candidate who has not
completed all phases of the consideration process, including the
oral interview. The list shall be provided to the Chief of Police and
the Chief shall make subsequent promotions from the top four
candidates on the promotion list.

Promotion List. Effective dates of the lists. Lists for each rank shall
remain effective until the completion of the interview process in the
following year.

Posting of promotions. No posting of promotions shall be made
until the Chief has notified those officers who may have been

passed over for promotion. All officers who are passed over for
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promotion shall be notified in writing and within three (3) working
days of the Chief's decision regarding promotions. Officers shall be
given three (3) working days from receipt of the written notification
of a promotion to accept or reject the offer, with a failure to respond
within the three (3) day period being considered a refusal of the
offer. A refusal of an offer of a promotion shall not cause an officer
to be removed from his/her position on the promotion list.

Appeals. Officers passed over for promotion may appeal the
Chief's decision either by utilizing the grievance procedure within
this agreement or by filing a written appeal with the Civil Service
Commission, but in no case may officers file an appeal under both
forums. All appeals shall be filed within seven (7) calendar days of
receiving notice of being passed over for promotion.

(a) Appeals filed under the grievance procedure of this
agreement shall be resolved within the time limitations specified
therein.

(b) On receipt of an appeal from an officer passed over for
promotion, the Civil Service Commission shall meet within the
timeframe established by Commission policies to consider the
appeal. The officer may choose to move his/her appeal to the
grievance procedure in the event the Civil Service Commission
does not meet within a thirty-day period. The Commission shall

normally give at least three (3) days’ notice of the time and place of
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the hearing on the appeal to the officer and the Employer. Findings
of the Commission shall be filed with the Department head and the
officer within seven (7) calendar days of the close of the appeal
hearing or as otherwise provided by Commission policies.

(c) Promotion probation. All officers receiving a promotion shall
serve a probationary period of 2,080 working hours, excluding
overtime, sick leave in excess of 12 days, and light duty
assignments where the essential duties of the position are not
being performed by the employee. If during the probationary period
the conduct or performance of the probationer is not satisfactory,
the Chief shall notify the probationer and the Human Resources
Director in writing that the officer will not receive permanent
appointment. In the absence of such notice, the officer shall, on
completion of the 2,080 working hour period, receive permanent
appointment. An officer who fails to successfully complete the
promotional probation may resume his/her former position and pay
rate at the current rate of the former position.

(d)  Salary adjustment on promotion. All salary increases given
for promotions shall be given in accordance with the provisions of
this Agreement.

Section 4. Officer/Detective Cross-Training Program.

The goal of the cross-training program is to give uniformed officers an

opportunity to gain performance-enhancing knowledge by working with members of
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CIB, including narcotics, and the CSI unit. Detectives also benefit through the

opportunity to train uniformed officers on the evidence and procedure necessary for

successful

prosecution of criminal cases. Additional goals are more open

communications between the Field Operations Bureau and CIB and a better

understanding of the workings of each Bureau.

A

The Chief of Police or his/her designee shall have sole discretion to select
the officers and detectives who shall participate in the cross training
program.

The duration of assignment to the cross-training program shall be six (6)
months. The Chief or his/her designee may remove any participant in the
program for just cause. Officers and detectives selected for participation
in the program who do not wish to complete the assignment may
terminate their participation by notifying the Chief of Police or his/her
designee. Upon notification that an officer's or detective’s participation
has been terminated for just cause or voluntarily at the officer's or
detective’s request, the Chief of Police or his/her designee shall select the
next person on an established eligibility list to begin the program.

The Shift bidding provision in Article 5, Section 5 does not apply to this
cross-training program and any right to assert a claim or grievance under
that provision relating to this cross-training program is waived.

Pay for Duty in Higher Rank provision (Article 13, Section 5) does not
apply to the cross-training program and any right to assert a claim or

grievance under that provision relating to this cross-training program is
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waived. Any permanent pay provision shall remain in effect and be
applicable to this training program.
E. Officers participating in this cross-training program will be eligible for a
clothing allowance not to exceed one hundred fifty ($150) dollars per year.
F. The cross-training program participants will not be used in lieu of filling
any vacancies that arise in CIB. Any new or vacant detective positions
shall be filled by operation of promotion rules currently in effect.

Section 5. Duration of Chief-Selected Assignments.

Employees selected by the Chief pursuant to Article 18, § 1B for service in
Training positions or Professional Standards Unit shall remain in those assignments
only at the pleasure of the Chief. Officers serving as Narcotic Officers may only be
removed for just cause.

Section 6. Protective Services Officer Promotions.

In the event promotional opportunities become available for PSOs to advance to
a higher level of responsibilty and compensation within the Municipal Court
organization, the selection for such positions from among either internal or external
applicants shall be made by the AJMC based on general considerations of education,

experience, training, certification, and suitability to the particular requirements of the job.
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ARTICLE 19
UNIFORMS/CLOTHING PROVISIONS

Section 1. Uniforms.

A

Officers of the Department may, at their discretion, wear either the
"summer" or the "winter" uniform. When wearing the winter uniform
officers shall be required to wear, and shall have the option of wearing, a
black turtleneck sweater or necktie with the winter uniform shirt. The
necktie or turtleneck sweater shall be supplied by the Department.

Officers assigned duties requiring the riding of a bicycle will be allowed to
wear the navy blue uniform shorts with their issued uniform shirts on any
scheduled shift when the temperature exceeds sixty (60) degrees
Fahrenheit and with the approval of the Bureau Commander, or designee.
The style of shorts shall be selected by the uniform committee with the
approval of the Chief.

Officers assigned to the K-9 Unit shall have the option of wearing the
issued uniform or the issued field uniform.

Bargaining Unit members, with the exception of Crime Scene Investigation
personnel, assigned to the Criminal Investigation Bureau may wear casual
business attire except when appearing in court or any other venue where
professional business attire is expected. Issued uniform clothing will not
be worn as a part of casual business attire unless authorized by
Department regulation. Business suit or business casual dress including a
sports coat when applicable shall be conservative in nature and shall

comply with the following standards:
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-Business suit shall consist of a 2 or 3 piece suit with tie for men to include
a button down long sleeve collared shirt, dress belt, and dress shoes.

- Slacks or pants suitable to wear with a sport coat. No cargo style pants
shall be allowed.

- Button-up collared dress shirt or polo shirt tucked in at the waist
(authorized TPD and FOP logos are acceptable).

- Professional blouse or modest top.

- Conservative sports coat, suit jacket, or blazer.

- Sweater worn over a collared shirt

- Leather dress shoes or boots (black, brown, or cordovan), lace up or
loafer, with appropriate dress socks (men).

- Leather dress shoes or boots (black, brown, or cordovan), closed-toe flat
or pump with a conservative heel, worn with appropriate hosiery (women).

- Leather belt (black, brown, or cordovan).

- Professional coat or overcoat — solid color.

Business casual attire shall not be faded, torn, scuffed, frayed, wrinkled, or
otherwise unkempt. The Bureau Commander or designee may relax the
attire for special circumstances.

PSO bargaining unit members shall be issued by the Municipal Court,
from its departmental budget, the following uniform items for wear and
maintenance in conjunction with their security and other duties:

. Five (5) pair navy slacks;

. Five (5) long-sleeve polo shirts with logos;
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. Five (5) short-sleeve polo shirts with logos; and
. One (1) heavy-duty wide black belt.

Section 2. Motorcycle Jackets.

Motorcycle Officers shall be allowed to wear a "motorman” style black leather
jacket from Harley Davidson or the reflective winter jacket as a part of their winter
uniform. The City shall supply either the leather jacket or reflective jacket to the officers
of the Motorcycle Unit.

Section 3. Headgear.

Uniformed officers will wear hats as a part of the uniform except:

A. The hat need not be worn in the car.
B. The hat need not be worn when inside a building or residence.
C. If the wearing of the hat becomes detrimental to the safety of the officer in

terms of expediency or identification, the officer has the prerogative to
exercise discretion in the matter.

D. The wearing of the hat when outside of the vehicle for a short time will be
at the discretion of the officer. Any time the officer is outside of the
vehicle, where the identification of the officer to the public is a high priority
the hat will be worn. "Hat" shall be defined as one of the Department
Issues.

E. Any officer allowed to wear a utility-type uniform will be provided a uniform
ball cap with the Topeka Police Department insignia on the front of the
cap, to be worn only with the utility uniform.

F. During cold weather, Officers may wear a black acrylic or wool knit
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scarf/muffler.

G. During below freezing temperature weather periods, Officers assigned to
the motorcycle unit may wear a black knit balaclava during the period of
time such Officers are riding their motorcycles.

Section 4. Haircuts.

All bargaining unit members will have hair n‘eatly groomed. Male employees
may wear their hair in the contemporary style of the day. Female employees may
choose to wear their hair down and loose; however, the length of the hair shall not cover
any portion of the badge or nametag. Female employees with long hair may wear their
hair down; however, it will be secured in the back in a ponytail or like fashion. Female
employees may wear their hair up in a bun or French braid. Employees in assignments
which do not require the wearing of a uniform may wear their hair down and loose
regardless of length as long as a well-groomed appearance is maintained. Special
Assignments: Hair requirements may be waived at the discretion of the Bureau
Commander when it would be to the benefit of the officer's assignment to do so.

Section 5. Approved Boots and Shoes.

Approved boots shall be of the following types:

1. Black Wellington;

2. Rocky style; and,

3. Motorcycle type for officers assigned to the Motorcycle Unit.
Approved shoes shall be of the following types:

1. Solid black leather; or

2. Solid black athletic style shoe.
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ARTICLE 20
TAKE HOME CAR ASSIGNMENTS

Section 1. Priority.

The Police Chief will determine units or positions to be assigned take-home cars.

Section 2. Restrictions.

Take-home cars will be restricted to the boundaries of Shawnee County;
provided, however, that the Chief may make exceptions to this provision for special
needs in special programs. Officers assigned a take home car shall maintain a take
home car agreement and abide by its contents.

Section 3. Issuance of Cars.

Cars will be issued based on need and balanced with the public service
necessity to respond to calls in a timely manner. Eligible officers may decline a take-

home car.
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ARTICLE 21
MANAGEMENT RIGHTS

The parties to this Agreement recognize that specific areas of responsibility must

be reserved to Management if the public service mission of the City is to function

effectively and efficiently. Unless specifically modified by any provision of this

Agreement, Management reserves the right to:

A.

B.

Direct the work of the employees;

Hire, promote, demote, transfer, assign, retain, and recall employees in
positions within the public agency;

Maintain the effectiveness, productivity, and efficiency of governmental
operations;

Discipline, suspend, demote, and/or discharge employees for just cause;
Take actions as may be necessary to carry out the mission of the agency
in emergencies as declared by the Topeka City Manager.

Determine the methods, schedules, means, and personnel by which
operations are to be carried on, including the right to contract and
subcontract work; and

Retain all other rights typically vested in Management which may not be

specifically stated.
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ARTICLE 22
SAVINGS CLAUSE

Should any provision of this Agreement be held unlawful by a court or
administrative agency of competent jurisdiction, all other provisions of this Agreement
shall remain in force for the duration of the Agreement. This Agreement is subject to all
Federal, State, and Local laws, provided that should any change be made in any of
these laws which would be applicable and contrary to any provisions contained herein,
such provisions herein contained shall be automatically terminated. If replacement
provisions are deemed to be necessary by FOP Lodge #3 or Management, they shall
be discussed at a mutually agreeable time.

If during this Agreement an ordinance is adopted which contains a provision in
conflict with any provision of this contract, the contractual provision shall control for the

duration of this Agreement.
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ARTICLE 23
TERMINATION AND AMENDMENTS

This Agreement shall be effective from January 1, 2019, and shall remain in full
force through December 31, 2021, and all provisions of this Agreement shall continue in

full force and effect during the negotiations for any successor Agreement.
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APPENDIX A
DRUG AND ALCOHOL POLICY

Section 1. Definitions.

Aliguot - A portion of a specimen used for testing.

Chain-of-Custody - The method of tracking each urine specimen to maintain control
from initial collection to final disposition for such samples and accountability at each
stage of handling, testing, storing, and reporting.

Collection Site - A place where officers present themselves to provide, under controlled

conditions, a urine specimen which will be analyzed for the presence of drugs.

Confirmatory Test - An analytical procedure which is independent of the initial test to

identify the presence of a specific drug or metabolite and which uses a different
chemical principle from that of the initial test to ensure reliability and accuracy. Gas
Chromatography\Mass Spectrometry (GC/MS) shall be the accepted standard for
confirmation of cocaine, marijuana, opiates, amphetamines, and phencyclidine. A
breath test shall be utilized to determine the presence of alcohol.

Confirmed Positive Result - The presence of an illicit substance in the pure form or its

metabolites at or above the specified cutoff level identified pursuant to the procedures
as specified within the definition of Confirmatory Test as described above.

Department - As used alone in the text of this Drug and Alcohol Policy, both the City of
Topeka Police Department and Municipal Court.

Director - The Director of the Department of Human Resources or the Director's
designee. The designee may be an individual who acts on behalf of the Director to

implement and administer these procedures.
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Drug - Any illegal or controlled substance, including alcohol, as defined by the Kansas
Statutes Annotated.

Drug Screen - A test to determine the presence of drugs or alcohol.

Initial Test - A screen to eliminate negative urine specimens from further consideration
or other preliminary test to detect the presence of drugs and/or alcohol.

Medical Review Officer - A licensed physician who reviews and interprets positive

results of confirmatory tests and evaluates those results together with medical history or
any other relevant biomedical information to confirm positive results. This person has
knowledge of substance abuse and appropriate medical or forensic training.

Negative Result - The absence of drugs in the pure form, or metabolites in sufficient

quantities to be identified by either an initial screen or confirmatory test or as
determined by the Medical Review Officer, will be considered a negative test.

Officer — For the purposes of this Drug and Alcohol Policy only, a certified law
enforcement or Protective Services Officer with arrest powers, employed by the Topeka
Police Department or Municipal Court.

Section 2. Policy Statement.

1. The City of Topeka has a commitment to a drug-free work place.

2. This policy applies to drug screening, education, and rehabilitation for sworn City
of Topeka Police and Protective Services Officers who may be suspected of
substance abuse, or who are selected for testing pursuant to the random
screening program set forth herein.

3. Drug screens may screen for alcohol and any substances listed in Schedule | or

Il of the Kansas Controlled Substances Act, K.S.A. 65-4101, et seq. Test levels
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(threshold limits) shall conform to the mandatory guidelines for federal workplace
drug testing programs established by the Substance Abuse and Mental Health
Services Administration (SAMHSA) of the Department of Health and Human
Services (HHS). As such, the list of analytes and test methodologies are subject
to change. Current test levels are reflected within Exhibit A to the City’s AAR 102.
Specimens collected pursuant to this policy will be used only to test for those
substances specified in these procedures and may not be used to conduct any
other analysis or test unless otherwise authorized by law or the individual.
Alcohol testing will be conducted by a certified Breath Alcohol Technician (BAT)
utilizing an Evidential Breath Testing (EBT) device which meets the requirements
established by the conforming products list published in the Federal Register. An
initial EBT reading of less than .02 shall be considered a negative screen. An
initial EBT reading of .02 to .0399 will result in the necessity of a second test
occurring within 20 minutes in order to make a determination of positive. If the
second test falls within the same range, the individual will be removed from
his/her duty assignment and, where available, placed in a light duty assignment
until the start of the next regularly scheduled duty period, but in any event for a
time not less than 24 hours following administration of the test. All records of
EBT test results falling within the .02 to .03999 range under this policy shall be
destroyed and not utilized in any other testing or disciplinary action.

A reading of .04 or greater on the EBT will result in the necessity of a second test
within the time-frame noted in paragraph 4 above. A second EBT test result of

.04 or greater will result in the officer being placed on Administrative Leave and
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directed to the Employee Assistance Program (EAP) for referral to an appropriate
drug assessment and education or treatment program approved by the EAP.
Collection sites, laboratories, and test methods used to conduct drug screens
shall comply with accepted practices within the industry and with all certification
requirements. Confirmation tests shall be performed by a Substance Abuse and
Mental Health Service Administration (SAMHSA) certified lab. Alcohol testing will
be conducted by a certified BAT affiliated with the third-party vendor hired by the
City to conduct its drug screenings. The City will provide reasonable prior notice
to the Union when changes are made to the vendor(s) selected to serve as
collection sites and/or laboratories for the administration of this Drug and Alcohol
Policy.

Individual drug screen records maintained by the Director pursuant to this policy
shall be considered confidential by the City and its representatives, to the extent
it is appropriate and feasible, to observe reasonable expectations of privacy on
the part of the individual.

Officers shall be informed of the Department's drug screening policy prior to
being subjected to any drug screens.

Supervisors, or those officers who have responsibility for administering the
Department’s drug screening program, shall receive training approved by the
Director. For the purpose of this policy, "officers who have responsibility for
administering the Department’'s drug screening program"” means Department
heads and their respective administrative and managerial staff who may have

responsibility for advising or notifying officers, preparing and maintaining forms,
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10.

11.

12.

or proposing disciplinary actions pursuant to the drug screening policy.

Officers may be screened under the following circumstances:

A.

Reasonable Suspicion: Any officer may be subjected to a drug screen if
the Bureau head has reasonable suspicion of drug use by the officer
pursuant to the provisions of Appendix A, Section 4.

Random: Officers may be tested pursuant to the provisions of Subsection
25, Random Drug Testing.

Post Firearm Discharge: Any officer who discharges a firearm at another
person in the capacity of a law enforcement officer may be tested.

Post Reportable Incident: Any officer involved in a vehicle accident that
occurs in the course of their employment and results in personal injury or

property damage in excess of $1000 may be tested.

An officer required to submit to a drug screen shall be advised of the:

A.

B.

methods of drug screening which may be used;

substances which may be identified;

consequences of either a refusal to submit to a drug screen or of a
confirmed positive result;

reasonable efforts to maintain the confidentiality of results and any
medical information which may be provided; and

when testing for non-alcohol substances, the right to request that the
specimen be spilit in order for the officer to cause a separate screen to be

made, with all costs associated therewith to be paid by the officer.

An officer shall be required to sign the drug screening consent forms. Refusal by
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13.

14.

15.

the officer to sign the consent forms shall be considered refusal to submit to a
drug screen as a condition of employment and shall be considered a failure by
the officer to fulfill a condition of employment, resulting in the officer's immediate
discharge from City employment.

An officer shall be informed of the drug screening specimen collection location

and time and will be escorted by a supervisor. The officer shall be responsible

for reporting to the collection site at the scheduled time.

A. An officer who is requested to submit to a drug screen shall be given time
off with pay for that purpose.

B. An officer who is requested to submit to a drug screen shall be provided
transportation to the testing site by the supervisor, who shall identify the
officer for the testing facility.

C. Failure by an officer to report to the collection site at the scheduled time
shall be considered refusal to submit to a drug screen as a condition of
employment and shall be considered a failure by the officer to fulfill a
condition of employment, resulting in the officer's immediate removal from
his/her duty assignment.

Drug screening results shall be reported in as timely a manner as reasonable

and be revealed only to the officer and those persons authorized by the Director

as having an established need for the information.

In the event of a confirmed positive screen for an officer who has not previously

had such a result, referrals for an appropriate assessment and education or

treatment program shall be made consistent with the second threshold-
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exceeding alcohol test situation described in Subsection 5 above and the

following additional criteria:

A.

An officer will be granted leave to participate in an appropriate and
approved education or treatment program pursuant to this policy for a
period not to exceed an aggregate of 60 working days. Upon
recommendation of the program provider, leave may be approved beyond
these limits solely at the discretion of the Director if the recommended
program warrants such an extension.

Leave to participate in education or treatment programs, as outlined in
paragraph A, shall be granted with pay -- to the extent the officer has
accrued leave -- and without pay thereafter.

The officer shall be required to provide verification to the Director that the
officer is participating in an appropriate and approved education and
treatment program to receive approved leave.

The Department head shall review the job duties required of the officer to
determine whether the officer poses a threat to safety or health at the work
site while undergoing outpatient or after-care treatment. The Department
head shall provide this determination to the Director, who may confer with
the Chief or AJMC, as appropriate, regarding assignment of the officer to
a different position for a period of six (6) months. Final approval of such
an assignment shall be at the option of the City Manager.

Refusal by an officer to enter into an appropriate and approved drug

assessment and education or treatment program may be grounds for
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16.

17.

termination. An officer may appeal his/her assignment to a specific
program to the Director. The Director shall then determine the appropriate
program and the officer shall be required as a condition of continued
employment to participate in the program determined to be appropriate by

the Director.

On completion of the recommended education or treatment program, the officer

shall be required to provide or release clinical verification to the Director that the

officer has successfully completed the recommended education or treatment

program.

A

For the purposes of this drug screening program, “successfully completing
the recommended education or treatment program” means the officer
achieved and maintained a drug-free state, which will normally be
determined by a "negative" result from an authorized drug screen.

All officers who have entered a program as specified in this Section shall
be required, as a condition of continued employment, to submit to a drug
screen once each quarter for a period of eighteen (18) months
commencing sixty days after the date of the initial positive test. The
specific date each quarter on which the drug screen shall be made shall
be at the discretion of the Director and shall not require advance notice to

the officer.

An officer who receives a confirmed "positive" result shall be subject to dismissal

as follows:

A.

The officer shall be subject to dismissal if the officer is serving an initial
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18.

19.

20.

21.

22.

employment probation at the time the Director is notified of a confirmed
positive result.

B. The officer shall be subject to dismissal if the officer fails to successfully
complete an appropriate and approved drug assessment and
recommended education and treatment program.

C. The officer shall be subject to dismissal if the officer has previously had a
confirmed "positive" result within the preceding five years.

This policy shall not preclude the Department head from proposing disciplinary

action for other aggravating circumstances that occur in addition to a confirmed

"positive" result and which are normally grounds for discipline.

Any officer who intentionally tampers with a sample provided for a drug screen,

violates the chain-of-custody or identification procedures, or falsifies a test result

shall be subject to dismissal.

If an officer has reason to believe that technical standards were not adhered to in

deriving the officer's confirmed "positive" result, the result may be appealed in

writing to the Director within 14 calendar days of receiving written notice of the
result.

An officer shall be afforded due process in accordance with the grievance

procedure within this labor agreement if a disciplinary action results from the drug

screening process or the officer alleges other violations of this policy.

Only the Director has the discretion to authorize additional tests by the original or

a different laboratory on the same or a new specimen if the Director determines

that the technical standards established for test methods, or chain-of-custody
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23.

24,

25.

procedures, were violated in deriving a confirmed "positive" result -- or has other

appropriate cause to warrant additional tests. However, the officer may request,

and pay any costs associated with, an additional drug screen of the original
specimen taken by the contracted drug screening facility.

The drug screen shall be completed if reasonable suspicion exists that an officer

is abusing a drug even if it is determined that the officer is using prescription

drugs or medications under the care of a licensed physician. However, in such a

case the officer shall be referred to the Medical Review Officer for an evaluation

of the officer's ability to perform usual job tasks or whether reasonable
accommodations need to be made for the officer's condition which requires the
medication.

The City recognizes that patterns of behavior that may indicate drug use may

also be signs of mental or physical illness. If an officer has a drug screen that

involves a physical or mental function and that screen is negative, the officer will
be referred to Occupational Health for evaluation for any handicapping condition
that may be contributing to the poor work performance.

Random Drug Testing.

A Up to twenty percent (20%), i.e., five percent (5%) each quarter of a
calendar year, of the authorized strength of the Topeka Police Department
and Municipal Court bargaining unit members will, at the discretion of the
Police Chief (in collaboration with the AJMC), be tested on a random basis
annually under the Drug and Alcohol testing requirements.

B. Random selection shall be made through a computerized program
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provided by the Random Drug Testing Vendor (RDTV) selected by the

City to perform its drug and alcohol testing.

(1)

(2)

(3)

(4)

Within the last thirty (30) days of each quarter of the calendar year,
the City of Topeka will make available to its RDTV the names and
badge identification numbers of all officers covered by the random
testing program for the particular quarter in which the testing is to
occeur.

The list of officers to be tested for the quarter will be created
through the RDTV’s computerized random drug program.

The list of officers to be tested for the quarter will be relayed to the
City’'s Human Resources Department by the afternoon prior to the
test date. Upon receipt of the list, the Human Resources
Department shall notify the Chief of Police or his/her designee.
They will then meet in order to reconcile the list of officers to be
screened, conferring if necessary with the AJMC. An officer
selected for random testing will be notified at the start of his/her

next shift.

Any randomly selected officer who has experienced a documented
encounter with a drug environment within the forty-eight (48) hours
prior to testing shall have that factor considered in the evaluation of
any test results. The documented encounter shall be on a form

provided by the Department and must be signed by the officer and
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attested to by the appropriate supervisor.

Section 3. Authority of Supervisors.

FIRST LINE SUPERVISORS shall have the authority and responsibility to document

occurrences which may be determined to constitute reasonable suspicion as provided in
the following Section of this policy.

SECOND LEVEL SUPERVISORS shall have the authority and responsibility to

document occurrences or assist the first level supervisor in documenting occurrences

which may be determined to constitute reasonable suspicion.

BUREAU HEADS shall have the authority, acting in concert with Department heads, the
City Attorney, and the Director, to determine that reasonable suspicion exists and to
require that a drug screen be taken. In addition, the Bureau head shall have the
authority to make a determination that an officer be removed from his/her position
pending a drug screen if allowing the officer to continue with his/her duties might pose a
threat to the safety or health of the officer, the workforce, or the pubilic.

NOTE: ALL DETERMINATIONS REQUIRING A DRUG SCREEN AS A CONDITION
OF CONTINUED EMPLOYMENT SHALL BE REVIEWED AND APPROVED BY THE
CITY MANAGER PRIOR TO THE IMPLEMENTATION OF ANY REHABILITATION
PROGRAM.

Section 4. ldentifying and Documenting Reasonable Suspicion.

A. Situations Requiring Immediate Action.

Situations requiring immediate action (drug screen request) on the part of the
supervisor include:

(1) An on-the-job accident which appears to have been the result of, or
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(3)

(4)

contributed to by, the officer's abuse of a drug;

An on-the-job incident (e.g., medical emergency) that appears to have
been caused or contributed to by the use of drugs;

Direct observation by the supervisor, or information reported to and
supported by documentation or subsequently verified by the supervisor,
that the officer is unable to carry out the responsibilities of the job, or may
be a threat to safety, because of suspected drug abuse; and

Physical on-the-job evidence of drug use by the officer.

An on-the-job accident, incident, or failure to execute job
responsibilities does not necessarily indicate drug abuse. However, if a
supervisor observes or learns of any of these situations -- and there is
reason to believe that drugs may have been involved, the supervisor will
proceed with the steps required by this policy to request that the officer
undergo a drug screen.

In situations requiring immediate action (a drug screen request), the
supervisor will first document the incident which led the supervisor to
believe the officer may have been impaired due to drug abuse. The
documentation shall include a full description of the incident, including
date, time, people involved, behavior, reactions, and how performance
was affected or safety threatened.

The supervisor shall continue to document the situation through
notification of and confrontation with the officer as provided in this policy.

If the officer may be a threat to safety or may cause undue disruption of
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work activity, the supervisor shall see that the officer remains away from

the immediate work area while decisions are made regarding the drug

screen request.

The supervisor will then make every effort to confer with the

supervisor's immediate superior or Management staff before taking action

to remove the officer from the work area. However, in an emergency

(accident or threat to safety) it may not be possible to make timely contact

with these parties before requiring the officer to leave the work area.

B. Patterns of Deteriorating Performance.

When an officer begins to show a pattern of deteriorating job performance, the

supervisor shall take a series of steps over a period of time, each of which requires full

documentation. Drug abuse can affect an officer’'s job performance in many ways and

supervisors must be aware of them. Supervisors need to document the following trends

if they appear and the officer has no reasonable explanation for his/her behavior.

1. General Trends:

(@)
(b)

(c)

(e)

(f)

Excessive absenteeism; peculiar excuses for absences;

Excessive use of sick leave, particularly for minor illnesses such as
colds, flu, or stomach problems;

Frequent absences after scheduled days off;

Excessive tardiness;

Long breaks; frequent trips to the bathroom, break area, or parking
lot; and frequent early departures from work;

Higher-than-normal accident rates;
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(9) Changes in appearance, such as flushed face, red or bleary eyes;
carelessness in dress or appearance; hand tremors; and
(h) Needle marks on the arms.

2. Performance Related Trends:

(a) Inconsistent work patterns or disruption of work patterns;

(b) Decreasing reliability; procrastination; memory gaps;

(c) Tendency to neglect details formerly not neglected;

(d) Friction with co-workers; placing blame on others;

(e) Making consistently bad decisions; missing deadlines;

f Requesting different job assignments;

(9) Seeking loans from co-workers;

(h)  Wasting office supplies or materials due to errors;

(i) Poor service to/complaints from the public;

G) Lack of cooperation; confusion;

(k) Decreased productivity or quality of work; and

()] Morale problems; unacceptable behavior.

Supervisors should be cognizant that there are obviously other
explanations for such trends. Supervisors are not to jump to conclusions, must
use good judgment, and must follow the procedures as outlined in this policy.
Documentation of patterns of deteriorating work performance is extremely
important to the drug screening program. The documentation provides the basis
for a requirement that an officer submit to a drug screen. The performance

evaluation process may also be used as part of the documentation.
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Supervisors must document actual events and observations rather than to
rely on hearsay. Documentation will include specific dates, times, people
involved, behavior, reactions, overall performance, and a general discussion of
the circumstances. The supervisor shall not include medical diagnoses,
conclusions about medical conditions, or opinions about the causes of the
observed behavior.

A Bureau head is not to request that an officer submit to a drug screen
based on an isolated situation unless the situation falls within Subsection A.
above. Nor is a Bureau head to request that an officer submit to a drug screen
without a supervisor having first counseled the officer about a pattern of
deteriorating job performance.

During the counseling session, the supervisor is not to diagnose the
officer's problem, but is to point out where and how the officers work
performance has deteriorated. No mention of the officer being a drug abuser or
addicted to drugs or alcohol may be made during these counseling sessions.
The supervisor shall be careful not to make statements that could be construed
as defamation of character. The supervisor shall provide the officer with
suggestions as to how to improve the officer's work performance to a satisfactory
level during the counseling sessions. The supervisor is to encourage the officer
to self-refer to the Employee Assistance Program to deal with any problems that
might be causing the situation which is affecting the officer's work performance.

The supervisor must have counseled the officer at least twice in a six (6)

month period before the Bureau head requests a drug screen unless such drug
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screen is required pursuant to Subsection A. above. These counseling sessions
must be documented thoroughly.

If an officer’s job performance has not improved after two (2) documented
counseling sessions and the officer continues to exhibit some of the
characteristics outlined above, the confirming documentation shall be presented
to the Bureau head. The supervisor and the Bureau head shall discuss and
review the documentation to determine whether the circumstances constitute
reasonable suspicion that drug use is the reason for the officer's deteriorating job
performance. Factors to consider include the general trends and patterns
outlined above and comparisons with the officer’'s previous work performance.

If the supervisor and the Bureau head agree that the officer's work
performance has declined to a degree that further steps must be taken and that
no improvement has been shown after counseling sessions, the Bureau head
shall consult with the Chief of Police (or, as applicable, the AJMC), the City
Attorney, and the Human Resources Director to determine whether a drug
screen is warranted and shall be required as a continuing condition of

employment.
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APPENDIX B
DEFINITIONS

The following terms, when used in this Agreement, shall be given the below-listed
meanings:

1. “‘Interview/Investigation/interrogate” shall mean any situation where a
bargaining unit member is required to appear or reply to any questions from a superior
or the Professional Standards Unit about any incident or compiaint.

2. “Proper Notification” shall mean notification by the appropriate person
either in person, by phone, by leaving a message on an answering machine, or by
memorandum.

3. ‘Immediate Family” as referenced in Article 11 shall mean that group of
individuals defined to include one's spouse; child; son-in-law; daughter-in-law; step-
child; parent; step-parent; spouse's parent; aunt; uncle; sibling; sibling’s spouse;
grandparent; grandchild; great-grandchild; spouse’s child; spouse’s son-in-law;
spouse’s daughter-in-law; spouse’s step-child; spouse’s step-parent; spouse’s sibling;
spouse’s grandparent; spouse’s grandchild; spouse’s great-grandchild; a family member
of the immediate household permanently residing under the same roof; or any other
person residing under the same roof in a shared living arrangement with the employee
(but not including a person renting living space from the employee); or, in the case of
PSO’s, any other family member approved by the AJMC.

4. “Board of Directors (FOP),” shall mean any bargaining unit member
holding one of the following offices in the Fraternal Order of Police Lodge #3:
President; Vice President; Second Vice President; Secretary; Treasurer; Conductor;

Sergeant at Arms; Chaplain; Trustee At Large; TPD Trustee; or Immediate Past
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President and TPD Chief Steward.

5. “Specialty Units” shall mean Canine Program; Motorcycle; Crime Scene
Investigation; Narcotics; Community Response Unit; Training; Property and Impound;
Records; Hiring and Recruiting; Professional Standards; and Community Officers;
School Resource Officers.

6. “Special Assignments” shall mean Response Team; ATV assignment;
Bomb Disposal; Accident Reconstruction; Emergency Vehicle Operations Course
(EVOC) Instructor; Defense Tactics Instructor; Firearms Instructor; CPR/First-Aid
Instructor; Armorer; FTO/FTD/FTS; Polygraph Examiner; Latent Examiner; Blood Stain
Analyst; Document Examiner; Honor Guard; Crisis Negotiator; and Federal and State
task forces.

7. “Job Opening” shall mean a position that opens up that would be filled by
seniority bidding or Management Council within the Police Department or the selection
process outlined in Article 18, Section 6 for the Municipal Court.

8. “Job vacancy” shall mean a position that will be filled by promotion.

9. “Post” or “Posting” shall mean to make available or accessible by any
means including, but not limited to, bulletin boards, binders, e-mail or other electronic

means.
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APPENDIX C
MANAGEMENT COUNCIL GUIDELINES

EVALUATION CRITERIA

PERFORMANCE: 20 pts. Possible

0 - 15 pts for Evaluations. Subjective, based on what is read in past evaluations. Items in
the evaluations should include, but not limited to: Work Quality; Thoroughness; Reliability;
Performance under Stress; and Productivity.

0 - 5 pts for Discipline. 5 points for no disciplinary actions. Subtract from 5 as disciplinary
problems are found.

EXPERIENCE: 20 pts. Possible

Years of experience and what the experience is. Not limited to the Topeka Police
Department.

ABILITY: 20 pts. Possible

Personal knowledge of the candidate, past and present work assignments, and evaluations.
Items in the evaluations should include, but not be limited to, Demonstration of Command
Presence and Job Knowledge.

TRAINING: 20 pts. Possible

Training file, professional schools, and seminars as they relate to the job being applied for.
Initiative toward improvement of skills.

EDUCATION / MILITARY: 10 pts. Possible

.05 - 5.95 pts for college credits (.05 per credit hour):
6.0 pts for 4 yr. college degree;
7.0 pts for graduate work towards a Master’s Degree;
8.0 pts for a Master's Degree;
9.0 pts for work towards a Doctorate Degree; and
10.0 pts for a Doctorate Degree.

Military Service points may be earned at a rate of .75 point per year of active military service
up to a maximum of three (3) points for four (4) years of service. Education and Military
points combined may not exceed six (6) points.

SENIORITY: 10 pts. Possible
Time on the Department; .50 point per complete year of service:

1. .50 6. 3.00 11. 5.50 16. 8.00
2.1.00 7. 3.50 12. 6.00 17. 8.50
3.1.50 8. 4.00 13. 6.50 18. 9.00
4.2.00 9. 4.50 14. 7.00 19. 9.50
5.2.50 10. 5.00 15. 7.50 20. 10.00

125




MANAGEMENT COUNCIL EVALUATION OF CANDIDATE

SCORE SHEET
Candidate: Date:
Position:
Performance (0 to 20 Points):
Past Evaluations 0-15 points SCORE:
Past Discipline 0-5 points SCORE:

(See Article 16, Section 2, A)

Experience (0 to 20 Points):
Past experience which relates to the job SCORE:
Ability (0 to 20 Points):

Evaluations; past experience; job knowledge; and
Supervisory experience, if appropriate. SCORE:

Training (0 to 20 Points):

Training file, professional conferences, & seminars SCORE:
Education / Military (0 to 10 Points):

Formal Education (College) SCORE:

Military Service points are earned at a rate of .75 point

per year of active military service up to a maximum of

three (3) points for four (4) years of service. Education

and Military points combined may not exceed six (6) points.

Seniority (0 to 10 Points):

Time on the Department SCORE:

TOTAL:

RATER’S SIGNATURE:
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City of Topeka
Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603
www.topeka.org
August 25, 2020

DATE: August 25, 2020

CONTACT PERSON: Brent Trout, City DOCUMENT #:
Manager

SECOND PARTY/SUBJECT: Independent Police PROJECT #:
Auditor/Citizen Review
Board

CATEGORY/SUBCATEGORY 006 Communication / 005 Other

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

VOTING REQUIREMENTS:
Presentation only. No action required by the Governing Body.
POLICY ISSUE:

The creation of a committee to research and review whether to create a Citizen Review Board in Topeka to look
at Police Department issues.

STAFF RECOMMENDATION:
Presentation only. Staff is making no recommendation.
BACKGROUND:

The City of Topeka created the Independent Police Auditor position in October of 2019. The position is
responsible for a couple primary areas including (1) accept and investigate complaints in regards to the Police
Department from citizens; and (2) review all use of force incidents by police officers to ensure that the use of
force was appropriate to the incident. The Independent Police Auditor is supervised by the City Manager.

Discussions have included requests to consider the creation of a Citizen Review Board to review actions of
police officers in similar responsibility to the Independent Police Auditor.

It is important to study which of these options is the preferred for oversight of the Police Department in the City
of Topeka. Information explaining each option as well as the pros and cons of each option is attached for review.

BUDGETARY IMPACT:
No budgetary impact at this time to form an committee to research and consider a Citizen Review Board in


http://www.topeka.org

Topeka to look at Police Department issues.
SOURCE OF FUNDING:
Not Applicable

ATTACHMENTS:

Description

Presentation

Office of the Independent Police Auditor - Duties and Responsibilities
Oversight Information

Citizen's Review Board (CRB) Research

National Assoc. for Civilian Oversight of Law Enforcement (NACOLE)
NACOLE - Qualification Standards

NACOLE - Options



Independent Police Auditor

Alternative for filing complaints against the police
department personnel

Review completed investigations on citizen complaints
done by the Professional Standards Unit

Monitor on-going investigations as deemed necessary

Conduct their own investigations, based on access to all
needed reports and videos

Independent civilian oversight of use of force incidents such
as officer involved shootings

Conduct outreach and public awareness of the checks and
balances that exist within the civilian oversight of TPD

Supervisor of the position is the City Manager



Citizen Review Board

Alternative for filing complaints against the police department
personnel

Review completed investigations on citizen complaints done by the
Professional Standards Unit or hired board staff

Review investigations done by staff, based on access to all needed
reports and videos

Independent civilian oversight of use of force incidents such as
officer involved shootings by a civilian board

Conduct review of Police Department policies
Additional transparency level by citizens review

Conduct outreach and public awareness of the checks and balances
that exist within the civilian oversight of TPD

Board members appointed by the Mayor and approved by the City
Council



Comparison IPA and CRB

Both methods need hired staff
Both methods have same purpose of civilian oversight
Both methods operate independent of Police Department

Both methods provide higher level of transparency of
police department activities

IPA is one person doing work versus a board that will
involve more members of the community

IPA can complete investigations and move findings forward
faster than a board

Citizen Review Board will only be able to review a limited
number of cases and will require extensive training before
reviewing cases which will be an additional cost over the
Independent Police Auditor



INDEPENDENT POLICE AUDITOR

THIS DOCUMENT OUTLINES THE DUTIES AND RESPONSIBILITIES OF THE
INDEPENDENT POLICE AUDITOR AND HOW THE SAME ARE TO BE EXECUTED

OFFICE OF THE
INDEPENDENT POLICE
AUDITOR

Edward M. Collazo

ecollazo@topeka.org

785-368-3730
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City oF ToPEKA

INDEPENDENT POLICE AUDITOR

Edward M. Collazo

ecollazo@topeka.org

785-368-3730

Office of the Independent Police Auditor

Introduction

On October 21, 2019, the City of Topeka hired the first independent police auditor and thereby
established the office of the Independent Police Auditor (IPA). The IPA was created for the purpose of
auditing the Professional Standards Unit (PSU) investigations of citizen complaints alleging misconduct
and/or improper service by the Topeka Police Department (TPD) and all use of force reports. The goal of
this type of civilian oversight is to instill confidence and transparency in the complaint process.

The Auditor independently reviews investigations conducted by PSU for the purpose of determining if
the investigation was complete, thorough, objective and fair. The Auditor may review all reports,
statements, videos, and evidence necessary to establish these goals. A complaint may be returned for
further investigation should the Auditor determine that the investigation is not complete. The Auditor
has authority to conduct investigations. The Auditor does not make determinations regarding
disciplinary action. The IPA is appointed by and reports directly to the City Manager.

Responsibilities of the Independent Police Auditor

The responsibilities of the Office of the Independent Police Auditor are:

(1) to serve as an alternative forum where citizens may file complaints;

(2) to review all completed investigations of citizen complaints and use of force by TPD PSU;
(3) to monitor on-going investigations as deemed necessary;

(4) to do its own investigations;
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(5) to be an independent civilian oversight of use of force incidents such as officer involved shootings
and deaths in custody; and (6) to conduct outreach and public awareness of the checks and balances
that exist within the civilian oversight of TPD.

CODE OF ETHICS

PREAMBLE

Civilian oversight practitioners have a unique role as public servants overseeing law enforcement
agencies. The community, government, and law enforcement have entrusted them to conduct their
work in a professional, fair and impartial manner. They earn this trust through a firm commitment to the
public good, the mission of their agency, and the ethical and professional standards described herein.

PERSONAL INTEGRITY

Demonstrate the highest standards of personal integrity, commitment, truthfulness, and fortitude in
order to inspire trust among your stakeholders, and to set an example for others. Avoid conflicts of
interest. Conduct yourself in a fair and impartial manner and recuse yourself or personnel within your
agency when a significant conflict of interest arises. Do not accept gifts, gratuities or favors that could
compromise your impartiality and independence.

INDEPENDENT AND THOROUGH OVERSIGHT

Conduct investigations, audits, evaluations and reviews with diligence, an open and questioning mind,
integrity, objectivity and fairness, in a timely manner. Rigorously test the accuracy and reliability of
information from all sources. Present the facts and findings without regard to personal beliefs or
concern for personal, professional, or political consequences.

TRANSPARENCY AND CONFIDENTIALITY

Conduct oversight activities openly and transparently, providing regular reports and analysis of your
activities, and explanations of your procedures and practices to as wide an audience as possible.
Maintain the confidentiality of information that cannot be disclosed and protect the security of
confidential records.

RESPECTFUL AND UNBIASED TREATMENT

Treat all individuals with dignity and respect, and without preference or discrimination including, but
not limited to: age, ethnicity, citizenship, color, culture, race, disability, gender, gender identity, gender



expression, housing status, marriage, mental health, nationality, religion, sexual orientation,
socioeconomic status, or political beliefs, and all other protected classes.

OUTREACH AND RELATIONSHIPS WITH STAKEHOLDERS

Disseminate information and conduct outreach activity in the communities that you serve. Pursue open,
candid, and non-defensive dialogue with your stakeholders. Educate and learn from the community.

AGENCY SELF-EXAMINATION AND COMMITMENT TO POLICY REVIEW

Seek continuous improvement in the effectiveness of your oversight agency, the law enforcement
agency it works with, and their relations with the communities they serve. Gauge your effectiveness
through evaluation and analysis of your work product. Emphasize policy review aimed at substantive
organizational reforms that advance law enforcement accountability and performance.

PROFESSIONAL EXCELLENCE

Seek professional development to ensure competence. Acquire the necessary knowledge and
understanding of the policies, procedures, and practices of the law enforcement agency you oversee.
Keep informed of current legal, professional and social issues that affect the community, the law
enforcement agency, and your oversight agency.

PRIMARY OBLIGATION TO THE COMMUNITY

At all times, place your obligation to the community, duty to uphold the law and to the goals and
objectives of your agency above your personal self-interest.



COMPLAINTS AND ALLEGATIONS

It is important to first understand the difference between a “complaint” and an “allegation”. A
complaint is the general term used to describe the dissatisfaction with an event or encounter with the
Topeka Police Department. There can be several allegations per complaint and/or per officer. For
instance, in a routine traffic stop with two officers you could have an allegation of poor standard of
conduct, operational action, and customer service. This single complaint would result in three
allegations per officer, for a total of six allegations.

THE COMPLAINT PROCESS INTAKE:

The IPA is located within City Hall, outside the scope of the Topeka Police Department, to accommodate
citizens who may feel intimidated by going directly to a police facility to file a complaint. Citizens have
several options for filing a complaint. Complaints may be filed in person, by telephone, email, facsimile,
US mail, and an online complaint submission. The complainant is contacted to acknowledge receipt of
the complaint and provide a brief description of the investigative process and options available to the
complainant. An initial interview may be necessary to obtain all the necessary information for the
intake file. Any complaint that is reported more than 30 days after the incident should be taken and
reviewed with the City Manager for determination of further investigation

1. Investigations will normally be completed within 90 days of the complaint.
2. The City Manager may authorize an investigation to exceed the 90 day requirement.

3. Differences of opinion regarding the guilt or innocence of an accused/arrested and/or cited by an
officer are matters for the courts and will not be investigated.

4. The complaint process will be available to the public.

5. The IPA shall accept all complaints regarding TPD from any source including telephone calls and
anonymous tips.

a. Anonymous complaints shall be evaluated by the IPA to determine the extent they should be
investigated. The following criteria may be considered:



1) Seriousness of the allegation;
2) Specificity of the complaint;

3) Any history of similar incidents or allegations against the named employee, including
PSU records;

4) Documentation of the incident;

5) Cooperation of the individual filing the complaint or individuals who have knowledge
of the allegations;

6) Ability to verify allegations; and

7) Any other information or material that is available.

A CONTACT IS:

A citizens may call the IPA to obtain information on police policies and General Orders, have informal
inquiries regarding the complaint process, request contact information for detectives and investigating
officers, and inquire on how to obtain a police report, or share their concerns or opinions regarding
particular issues. These interactions are documented as “Contacts”. The IPA may also receive inquiries
from citizens requesting to file complaints about other area law enforcement agencies. In these
instances the IPA can only refer the individual to the Internal Affairs Office for each specific agency.

For complainants who desire to wait until their criminal cases are adjudicated to discuss the events that
occurred. A complainant can call the IPA and give a brief synopsis of the date, time, location, case
number, and officer(s) and a “Contact” will be generated as a notification of intent to file a complaint.
This allows for information and evidence associated with the event to be preserved. Once the charges
have been adjudicated the complainant can initiate contact and request the complaint be investigated.
The complaint process can then move forward outside the time requirement. If the Individual does not
re-initiate contact with IPA the case remains closed as a “Contact”.

INVESTIGATION

Once a complaint is filed, a copy of the IPA intake documentation is provided to the TPD PSU to initiate a
complaint and conduct the appropriate investigation. PSU will contact the complainant to obtain
additional information in the form of a statement. At the request of the citizen, the IPA may conduct
the investigation or the IPA may be present during the PSU interviews. However, in most cases of a non-
serious nature, the initial statement obtained by PSU is taken telephonically for the convenience of the
individual being interviewed. The IPA also has the ability to monitor interviews conducted in support of
open IPA cases. The IPA may also conduct investigations independent of the PSU as outlined by the City
Manager.



IPA AUDIT

Once the investigation is complete and has been approved by the PSU commander, the IPA reviews the
case file, all supporting documents, and all interviews. During the audit the IPA reviews the PSU
investigative product to ensure it meets the following criteria:

1. Timeliness

2. Supporting Documents Included

3. Proper Interviews Completed

4. Logical Application of General Orders to the Facts

5. Proper Data Entry for Pattern and Practice Tracking

When the IPA finds a case that generates specific concerns about the investigation, the PSU Commander
is contacted and the issue is discussed. If the IPA’s concerns are not addressed to the satisfaction of the
Auditor, ultimately it is forwarded to the Deputy Chief or Chief of Police for review.

IPA CLOSURE AND FINDINGS

The IPA considers the audit closed once a finding of Agree, Disagree, or Agree with Additional Action is
assigned.

Sustained - Member committed the alleged violation.

Inclusive - Member committed an alleged violation and there were additional violations within the
complaint.

Not Sustained - Cannot be determined if the member committed the alleged violation

Unfounded - Member did not commit the alleged violation Exonerated - Member was justified in taking
the course of action, and/or it was not a violation of General Orders.

Other - The member was determined to have committed a violation other than what was originally
alleged.



Training - The member’s actions were justified and no Department Policy was violated. However, the
investigation revealed tactical errors that could be addressed through non-disciplinary, tactical or
training improvement endeavors.

COMMUNITY OUTREACH

One of the primary functions of the IPA is to inform and educate citizens throughout the community
about the existence of civilian oversight and the process by which complaints are filed/received,
investigated and finalized. Citizens want to be assured that this process is thorough, fair and without
bias. This year the IPA made presentations to community groups, professional organizations,
neighborhood associations, and City of Topeka employees. These presentations will be on-going. Citizen
comments and suggestions are very beneficial in enhancing the effectiveness and credibility of the
oversight process and identifying programs and services that promote partnerships between the
community and the Police Department. The City of Topeka website will provide a description of the
duties and responsibilities of the IPA as well as contact information and the ability to file a complaint
online at any time.

A flyer (created in English and Spanish) introducing the new IPA and describing the position and job
functions will be presented and distributed to the Neighborhood Associations, Council Members,
community outreach events, and City Court employees. IPA brochures will be available at Council
offices, City Hall, City Court, and the TPD Law Enforcement Center.

The Auditor should instruct at the Topeka Police Academy. The presentation will serve to educate the
new police recruits on the duties and responsibilities of the Police Auditor as well as to provide
information on the most common complaints. The Auditor will reinforce accepted methods to avoid
getting a complaint and have respectful, but productive interaction with the community. The instruction
provided by the IPA gives officers a citizen’s perspective of police oversight, while allowing them to ask
guestions about the process. The Auditor emphasizes the expectations of the community in their
interactions with law enforcement, particularly in the area of customer service.

CONCLUSION

Civilian oversight is an integral part of policing in the 21st century. Holding personnel accountable and
celebrating law enforcement achievements are all part of the same mechanism for better relationships
between the community and government.
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Contemporary forms of Civilian Oversight Agencies are often varied due a large degree of
variance between the backgrounds of such jurisdictions. Each Agency may vary due to specific
social and cultural issues unique to that location. Despite this, there are typically three
overarching forms of Civilian Oversight Agencies. They are: Investigation-Focused Models,
Review-Focused Models, and Auditor/monitor-focused models.

Investigation-focused model

Generally, this form of oversight agency is separate from the district's local police division. They
operate by investigating reports of misconduct of police officers in their jurisdiction. The
benefits of running an investigation-focused model agency is that they can complete thorough
and impartial investigations into police conduct with a minimal degree of bias. It is common for
those running these agencies to have a significant degree of training as to not improperly
diagnose an investigation.

Further, these models heavily involve the citizens of the district they are representing. Thus, the
operations of the investigation are transparent and this increases community trust in the
operations of both the civilian oversight agency and the police department under which they
reside. Another advantage to this model is the fact that it allows (more than others) for hiring of
full-time staff to conduct the investigation - resulting in a more thorough analysis.

The negatives of this form are related to the significant costs of operation. This plays out largely
in the costs of staffing full-time individuals to conduct investigations.

Review-focused models

This category of oversight agencies are focused on reviewing the quality of internal
investigations and especially those conducted by internal police-run oversight agencies. These
are often entirely voluntary organization, unlike the Investigation-Focused models where there
are often full-time investigators on the oversight agency. They are often focused on providing
community input into the police investigation process to ensure that the community that the
police have jurisdiction over has a voice.

The operations that a review-focused agency often implement are: to take in community
complaints, review the police investigations of complaints from the community, make
community recommendations to high level police directors, listen to community appeals, and to
obtain and analyze community input.

The strengths of this model are that it may seem like these sorts of agencies are more transparent
to the community that ones with full-time investigators. Further, it allows for community input
into police-ran investigations, which can help in analyzing appropriate conduct for officers.
Finally, they are also the least expensive option for oversight agencies since they are entirely
volunteer run. Thus, they are more popular in areas with fewer funds to allocate.

The limitations of this sort of agency are that they tend to have a more limited authority over the
conduct of police agencies. Further, they may be less independent from other oversight agencies
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since they rely heavily on the police department for information. Finally, due to a lack of
funding, the members of these agencies are likely to have less training and ability to complete
oversight into a police department effectively.

Auditor/monitor-focused models

Finally, Auditor/Monitor-Focused models tend to be affecting systemic, large-scale reform to the
police agencies within their jurisdiction. This is also one of the newest forms of citizen oversight
and it tends to have a unique set of goals that distinguish it from other oversight agencies. These
goals are: to monitor the internal complaint investigations process, to conduct evaluations of
police training and codes of conduct, and to ensure effective public reporting.

One of the strengths of this sort of organization is that these agencies may have a broader access
to critical information about police officer conduct and training. This allows for a deeper
understanding of how to reform such an agency. Further, auditor and monitors of such agencies
are likely to be experts in policing, allowing for a deeper fix than the other agencies. It is also
likely that these agencies will conduct more change than superficial ones enacted by
Investigation-Focused and Review-Focused Models. This would be because they are tackling the
roots of what may cause poor police officer conduct and that it can also hold officers more
accountable.

The limitations of such an agency would include a relative lack of community support for such
an organization. This would stem from the fact that members of such a committee would be full-
time, paid individuals and so may not "represent the community". Further, since a long-term
systemic change is desired, compromises in individual cases may be made for the sake of
systemic change. This may result in community backlash. Further, this form of citizen oversight
can only make recommendations to law enforcement and cannot enforce changes onto them.
Finally, the effectiveness of such an agency would depend heavily on the quality of individuals
hired to do the task - more so than other oversight agencies. This is because ensuring a systemic
change requires a high degree of technical sophistication and training to ensure effective
outcomes.®

List of places with civilian oversight

City Agency Title \(/)Vgtl)zliile
Akron, OH Independent Police Auditor 1]
Albuquerque, NM Civilian Police Oversight Agency 2]
Anaheim, CA Police Review Board [31
Asheville, NC Citizens/Police Advisory Committee [41
Atlanta, GA Atlanta Citizen Review Board [51
Austin, TX Office of Police Oversight [61
Baltimore, MD Independent Monitor Team 71
Berkeley, CA Police Review Commission 81
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https://en.wikipedia.org/wiki/Civilian_police_oversight_agency#cite_note-8
http://www.akronohio.gov/cms/IPA/index.html
http://www.cabq.gov/cpoa
http://www.anaheim.net/4802/Police-Review-Board
http://www.ashevillenc.gov/departments/city_clerk/boards_n_commissions/citizens_police.htm
http://www.acrbgov.org/
http://www.atxpoliceoversight.org/
http://www.baltimorecity.gov/Government/BoardsandCommissions/OfficeofCivilRightsandWageEnforcement/CivilianReviewBoard.aspx
https://www.cityofberkeley.info/DepartmentHome.aspx?id=10184

Boise, ID
Boston, MA
Brattleboro, VT

Buffalo, NY
Cambridge, MA
Chandler, AZ

Charlotte, NC
Chicago, IL
Cincinnati, OH

Cleveland, OH

Columbia, MO
Davis, CA

Davis, CA

Dayton, OH
Denver, CO
Detroit, Ml
Durham, NC
Eugene, OR
Fairfax, VA
Fort Collins, CO
Greensboro, NC
Honolulu, HI
Houston, TX
Indianapolis, IN

Kansas City, MO

Kauai, HI
Las Vegas, NV
Lincoln, NE

Los Angeles, CA
Los Angeles County,

CA

Memphis, TN
Miami, FL
Milwaukee, WI

Minneapolis, MN

Office of Police Oversight
Community Ombudsman Oversight Panel
Citizen Police Communications Committee

Commission on Citizens' Rights and Community
Relations

Police Review & Advisory Board

Citizens' Panel for Review of Police Complaints and Use

of Force

Citizen Review Board
Chicago Police Board
Citizen Complaint Authority

Office of Professional Standards & Civilian Police
Review Board

Citizens Police Review Board
Professional Standards Division

University of California, Davis Police Accountability
Board

Human Relations Council

Office of the Independent Monitor
Board Of Police Commissioners
Civilian Police Review Board

The Police Commission

Police Civilian Review Panel
Citizen Review Board

Police Community Review Board
Honolulu Police Commission
Independent Police Oversight Board
Citizens' Police Complaint Office
Office of Community Complaints
Department of Human Resources
Citizen Review Board

Citizen Police Advisory Board

Los Angeles Board of Police Commissioners

Los Angeles County Civilian Oversight Commission

Memphis Civilian Law Enforcement Review Board
Civilian investigative Panel

Fire and Police Commission

Office of Police Conduct Review
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https://policeoversight.cityofboise.org/
https://www.boston.gov/departments/law/community-ombudsman-oversight-panel
http://www.brattleboro.org/index.asp?SEC=693CDD32-EA5A-4D80-8EC8-52AAFFEEA194&DE=57838C74-B150-4F30-A41A-CBE8D24BB24D&Type=B_BASIC
https://www.buffalony.gov/341/Commission-on-Citizens-Rights-Comm-Relat
http://www.cambridgema.gov/prab
http://chandleraz.gov/default.aspx?pageid=270
http://charlottenc.gov/crc/Pages/default.aspx
https://en.wikipedia.org/wiki/Chicago_Police_Board
https://www.cityofchicago.org/city/en/depts/cpb.html
https://www.cincinnati-oh.gov/ccia/
http://www.city.cleveland.oh.us/CityofCleveland/Home/Government/CityAgencies/PublicSafety/OPS_PoliceReview
https://www.como.gov/Council/Commissions/description.php?bcid=14
http://cityofdavis.org/city-hall/police-department/administration/professional-standards-division/-fsiteid-1
http://pab.ucdavis.edu/
http://daytonhrc.org/
http://www.denvergov.org/content/denvergov/en/office-of-the-independent-monitor.html
http://www.detroitmi.gov/Boards/BoardOfPoliceCommissioners
http://durhamnc.gov/277/Civilian-Police-Review-Board
https://www.eugene-or.gov/664/Police-Commission
https://www.fairfaxcounty.gov/policecivilianreviewpanel/
https://www.fcgov.com/cityclerk/citizen-review.php
https://www.greensboro-nc.gov/departments/human-relations/police-concerns
https://en.wikipedia.org/wiki/Honolulu_Police_Commission
https://www.houstontx.gov/boards/ipob.html
http://www.indy.gov/eGov/City/DPS/CPCO/Pages/home.aspx
https://web.archive.org/web/20180412154258/http:/kcmo.gov/police/office-of-community-complaints/#.WsGHUZPwbq0
http://kauai.gov/HumanResources
https://www.citizenreviewboard.com/
http://www.lincoln.ne.gov/city/mayor/boards/ab_other.htm#ot_cpa
https://en.wikipedia.org/wiki/Los_Angeles_Board_of_Police_Commissioners
https://coc.lacounty.gov/
http://tn211.mycommunitypt.com/?option=com_cpx&task=resource&id=644673
http://www.ci.miami.fl.us/cip/
http://city.milwaukee.gov/fpc#.WsGIvpPwbq0
http://www.minneapolismn.gov/civilrights/policereview/

Muskegon, Ml
Nashville, TN
Newburgh, NY
New York, NY
Novato, CA
Olathe, KS
Philadelphia, PA
Pittsburgh, PA
Portland, ME
Richmond, CA
Riverside, CA
Sacramento, CA
St. Cloud, MN
St. Louis, MO
St. Paul, MN
Salt Lake City, UT
San Francisco, CA
San Diego, CA
San Jose, CA
Seattle, WA
Springfield, MO
Spokane, WA
Syracuse, NY
Tulare, CA
Urbana, IL

Virginia Beach, VA

Washington, D.C.

Citizen’s Police Review Board

Community Oversight Board (proposed in 2018)
Police-Community Relations and Review Board
Civilian Complaint Review Board

Police Advisory and Review Board

Citizens Police Advisory Council

Police Advisory Commission

Citizen Police Review Board

Police Citizen Review Subcommittee

Citizens Police Review Commission
Community Police Review Commission

Office of Police Accountability

Police Citizens' Review Board

Civilian Oversight Board

Police Civilian Internal Affairs Review Commission
Police Civilian Review Board

Department of Police Accountability
Community Review Board on Police Practices
Office of the Independent Police Auditor
Community Police Commission

Police Civilian Review Board

Police Ombudsman

Citizen Review Board

Citizen Complaint Police Review Board
Civilian Police Review Board

Investigation Review Panel

Office of Police Complaints

West Valley City, UT Professional Standards Review Board

Problems with oversight

Issues civilian police review boards face
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o Hostility, resistance, and obstruction by rank-and-file police officers, police department
leaders, and police unions.

« Aninadequate framework by which to hold officers accountable.

e The ability of police departments to routinely ignore recommendations made by civilian
review agencies.

e Inadequate access to resources (funding, access to case information, etc.)
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http://www.muskegon-mi.gov/public-safety/muskegon-police/citizens-police-review-board/
https://en.wikipedia.org/w/index.php?title=Community_Oversight_Board&action=edit&redlink=1
https://www.cityofnewburgh-ny.gov/police-community-relations
https://en.wikipedia.org/wiki/Civilian_Complaint_Review_Board
https://www1.nyc.gov/site/ccrb/index.page
http://novato.org/government/boards-commissions-committees/police-advisory-and-review-board
https://www.olatheks.org/government/boards-commissions-committees/citizens-police-advisory-council
http://www.phila.gov/pac/pages/default.aspx
http://cprbpgh.org/
http://portlandmaine.gov/1476/Police-Citizen-Review-Subcommittee
http://www.ci.richmond.ca.us/81/Citizens-Police-Review-Commission
https://riversideca.gov/cprc/
http://www.cityofsacramento.org/opsa
http://www.ci.stcloud.mn.us/383/St-Cloud-Police-Citizens-Review-Board
https://www.stlouis-mo.gov/government/departments/public-safety/civilian-oversight-board/index.cfm
https://www.stpaul.gov/departments/human-rights-equal-economic-opportunity/police-civilian-internal-affairs-review
http://www.slcgov.com/civilianreview/
http://sfgov.org/dpa/
https://www.sandiego.gov/communityreviewboard
http://www.sanjoseca.gov/ipa/
http://www.seattle.gov/community-police-commission
https://www.springfieldmo.gov/831/Police-Civilian-Review-Board
https://my.spokanecity.org/opo/
http://www.syracuse.ny.us/crb.aspx
http://www.tulare.ca.gov/government/boards-commissions-committees/citizen-complaint-police-review-board
https://www.urbanaillinois.us/boards/civilian-police-review-board
https://www.vbgov.com/government/departments/human-resources/pages/investigation-review-panel.aspx
https://policecomplaints.dc.gov/
http://www.wvc-ut.gov/132/Professional-Standards-Review-Board

45% of oversight agencies do not have enabling statues/ordinances that explicitly require that
Law Enforcement Employees Cooperate with their agency. A further 69% do not have enabling
statues/ordinances which require police officers/command staff cooperate as a condition of their
employment. This allows lack of accountability on the hands of the police allows for obstruction
of investigations and reviews by oversight agencies. 54% of oversight agencies reported that
police officials did not implement their recommendations very frequently/frequently. Only 6% of
oversight agencies are able to impose discipline on the police departments and officers they
oversee. This lack of authority allows for police departments to ignore important
recommendations made by oversight agencies. It can sometimes appear that explicit cooperation
is provided to civilian oversight agencies by police departments along with respect for the
legitimacy of the oversight agency, while at the same time a subtle and persistent push back
exists to minimize the impact of oversight agencies. The intention of this push back is to cause
the citizens to lose faith in the oversight agency's effectiveness or to have elected officials
question the investment in the oversight agency and ultimately cause them to lose their funding.
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Citizen’s Review Board (CRB) Research

Wichita CRB mission statement

The Wichita Citizen's Review Board assists the Wichita Police Department with community
outreach and advises the Police Department about community concerns. The Board serves to
provide assistance in policy development, education and communications related to racial and
other biased-based policing. The Board also will conduct reviews of post discipline findings of
the Professional Standards Bureau in alleged officer misconduct matters upon the request of the
Chief of Police. There are no more than thirteen (13) members who serve on the board. The
thirteen members are appointed by the City Manager.

Wichita CRB criteria

All members will have to pass a criminal background check, complete the department’s Citizen’s
Police Academy and receive training in open-meetings and open-records law.

Here’s a look at what the new board will and won’t be able to do:

What it can do

= Advise the police department on policy, on request.

= Assist the police department with community outreach and education.

= Encourage dialogue between representatives of the community and the police department.

= Upon request, review cases where police officers have been disciplined for misconduct and
advise on policy changes for the future.

= The board will have access to internal investigation files and relevant video, but with the names
of disciplined officers removed.

What it can’t do
= The board will not act as an investigative body.
= Board deliberations will have no effect on any individual case of alleged officer misconduct.

= When the board reviews officer disciplinary actions, members will have to comply with a
confidentiality agreement and could be prosecuted for releasing information or recommendations
from closed sessions.

= The board will not have the power to subpoena information or to require officers to testify.

» The board can’t look at any active officer-discipline cases and will only be allowed to review
case files after all possible appeals have been exhausted.




Lawrence Community Police Review Board

The Community Police Review Board was established in 2018 for the purpose of advising the
Governing Body of the City of Lawrence, Kansas, regarding issues affecting the Lawrence
Police Department, its policies, education, community outreach and communications related to
racial or other bias-based policing. The Board provides an independent, accessible, and efficient
means for which the public may submit a complaint of alleged police misconduct in a
confidential manner. The Board also assists in reviewing completed racial or other bias-based
policing investigations, in accordance with Chapter 1, Article 25 of the City Code, that are
conducted by the police department, when appropriately appealed by a complainant.

Chapter 1, Article 25 of the City Code establishes qualifications for Board members and requires
members to participate in training related to the Kansas Open Records Act and Kansas Open
Meetings Act, as well as racial or other bias-based policing training soon after appointment to the
Board. The City Manager may recommend additional training topics.

Bylaws — Revised/Adopted 03/26/19

Click here to sign up to receive email notifications for meetings, agendas, etc.
The meeting dates for 2019 are listed below. All meetings will start at 7:00 p.m. and be held in
the City Commission Room, First Floor of City Hall, unless otherwise noted.

o 01/24/19, 01/31/19 — CANCELED
o 03/26/19, 03/28/19 — CANCELED
o 07/11/19, 07/17/19 — CANCELED
« 10/10/19, 10/16/19 — CANCELED
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https://lawrenceks.org/subscriptions/

National Assoc. for Civilian Oversight of Law Enforcement (NACOLE)

There is no right answer as to what an effective police oversight body “must” look
like. As many of the FAQ's point out, flexibility is key. You can still get to the
right outcome through different mechanisms. However, here are some features,
some tangible, some not, which are key to effective police oversight:

1. Independence. The oversight body must be separate from all groups in order to
garner trust by being unbiased.

2. Adequate funding. Oversight bodies must have enough funding and spending
authority to fulfill the duties set forth in the enabling legislation. This includes
enough money for adequate staff and money to train that staff.

3. Access to all critical pieces. This includes access to all necessary information
and evidence in an investigation, but it also means access to decision makers in
both the law enforcement agency and elected officials.

4. Rapport. The talent, fairness, dedication, and flexibility of the key participants- in
particular the oversight director, chief elected official, police chief or sheriff, and
union president. The rapport between the chief players can be far more
important to the success of the oversight system than the systems structure. [1]

5. Ample authority. Whatever the oversight model chosen, it must have enough
authority to be able to accomplish those goals.

6. Ability to review police policies, training and other systematic issues. Many see
this as one of the most important roles an effective oversight agency can
have. This ability shifts the focus on being reactive to past events to proactive
with the possibility to resolve issues before they begin.

7. Community/Stakeholder Support and Outreach. Maintaining community interest
is important for sustaining an agency through difficult times when cities or
government jurisdictions may need to cut services for budget reasons. [2]

8. Transparency. Systematic reporting provides transparency and accountability to
the community, and typically includes complaint analysis and other observations
about the law enforcement organization and its practices. Reporting also
increases public confidence in the oversight agency, as much of the work related
to complaint investigations may be confidential and protected from public
disclosure


https://www.nacole.org/police_oversight#_ftn1
https://www.nacole.org/police_oversight#_ftn2

NACOLE — Qualification Standards

Being a practitioner in civilian oversight of law enforcement requires one to meet certain
gualification standards and to receive ongoing training. However, training and work
qualifications are different for directors, investigators, supervisors, and board

members. The NACOLE website provides a list of training topics and qualifications for
full time practitioners and volunteer board members [create links to relevant NACOLE

pages].

For agency directors (including auditors, monitors, and ombudsmen), NACOLE
recommends at minimum a Bachelor’s degree in a related field, but a Master’s degree,
Juris Doctorate, or PhD is highly desirable. At least four years of legal or administrative
experience are recommended, along with prior supervisory or managerial

experience. An agency director must be innovative and possess good judgment,
objectivity and integrity. An agency director must be able to work effectively with a wide
array of professional and elected stakeholders as well as with a multicultural
community. An agency director should have exceptional communication skills and the
ability to address both community and institutional concerns. The agency director must
be able to manage people and organizations by setting goals, developing and
implementing programs, supervising and managing personnel, and developing and
managing a budget. An agency director must be resilient and possess strong
diplomatic skills. A director must also possess knowledge of general legal principals
and statutory law as well as practices and procedures related to conducting
investigations and administrative hearings. A director of a civilian oversight agency
should have strong knowledge of the rules and regulations governing police operations,
organization and administration.

A supervisory investigator should have a Bachelor's degree and at least five years of
experience conducting civil, criminal or factual investigations. Supervisory investigators
should possess the ability to plan, conduct and supervise complex investigations and
provide training and supervision for other investigators. A supervisory investigator must
have the ability to review and edit the work of other investigators to ensure that an
investigation is thorough and the factual findings and analyses are sound. Supervisory
investigators must have knowledge of criminal justice procedures and the ability to
establish investigative procedures and standards consistent with best practices in
civilian oversight. A supervisory investigator should also possess a commitment to
civilian oversight and strong communication skills.

First line investigators for civilian oversight agencies should have a Bachelor's degree in
a related field and three years of experience conducting civil, criminal or factual
investigations. Oversight investigators should have knowledge of investigative
techniques and procedures and the ability to conduct detailed factual interviews with
aggrieved individuals, witnesses and police officers. Investigators should possess
knowledge of evidence handling and preservation procedures, of skip-tracing
techniques to locate withesses and of legal and criminal justice

procedures. Investigators must have the ability to conduct investigations in an objective
and independent manner. Investigators must be able to produce clear, concise, well-
organized and thorough investigative reports and communicate professionally and
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NACOLE — Qualification Standards

courteously with individuals from a wide variety of cultural and socio-economic
backgrounds. Investigators must be resourceful and demonstrate sound judgment in
collecting and developing facts and have the ability to analyze and apply relevant laws
and regulations to the facts of a case.

For an oversight agency to be perceived as credible and legitimate, board or
commission members must also acquire the knowledge and skills necessary to perform
their assignment responsibly. The types and depth of relevant training depend on the
role, duties and authority of the board or commission. Each agency must critically
assess the tasks and functions its members will perform and determine the skills,
expertise or training they need to acquire in order to perform their duties.

Board and commission members should receive an initial orientation to civilian oversight
including a review of the variety of models of civilian oversight. Members should be
provided with an historical account of the establishment of their oversight agency and
receive training on the charter, ordinance, or municipal code which established the
oversight agency. Members should also be informed of the expectations the local
community and government stakeholders have of the oversight agency. Additional
education should include laws governing public records and public meetings;
confidentiality requirements; state and local laws that affect an officer’s rights and
privacy; case law on stops and detentions, search and seizure and the rights of an
arrestee; as well as the steps in the criminal justice process including arrest, booking,
arraignment, bail, hearings, and trial.

Members should receive information on the history, organization and evolution of the
local law enforcement agency and should be exposed to police training on a wide
variety of police practices and procedures, including: patrol; rules of conduct;
procedures for detention, arrest, booking, transport, and provision of medical care; use
of force guidelines including defensive tactics, takedown and pain compliance
maneuvers, handcuffing techniques, baton use, use of less lethal and restraint devices,
and use of firearms. Members should receive training on procedures for the
investigation and review of shootings and in-custody deaths, first amendment activities,
and policies for dealing with mentally disturbed individuals and people under the
influence of drugs or alcohol. Members should also become familiar with the history,
culture, and concerns of the communities served by the law enforcement agency, in
particular the public’s potential concern with biased based policing and racial profiling.

Finally, members should receive specific training on their oversight agency’s operations
and procedures including complaint intake, investigation, mediation and disciplinary
procedures; evaluating credibility, reaching findings and due diligence requirements;
procedures for hearings and meetings; and developing policy recommendations. Ride-
alongs with members of the local police agency should also be provided to board and
commission members.
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NACOLE - Options

Oversight systems can take a wide variety of forms and operate under a wide range of
authorities. [1]

Each jurisdiction will have to carefully assess the needs of the community and the cost-
benefits of the oversight program they adopt. The key question is whether the oversight
system is sufficiently independent--in terms of political, professional and financial
independence and authority—to do what is needed and what is asked of it.

It is helpful to think in terms of the goals of the community and what is being asked of
the local oversight system. Specifically, what level of funding and how much authority
should be given to the oversight agency in order to shoulder its identified tasks and
succeed. The oversight agency’s mission should bear some relationship to the size of
the police department, the department’s funding levels, and the level of trust or mistrust
within the community—particularly among those segments of the community that
historically have been the subjects of over-policing or bias-based policing.

1. Ongoing Monitoring/Auditing Authorities: Typically these systems allow for the
oversight agency to be actively engaged in each, if not all, of the steps related to
the complaint process.

1. Caution: When communities adopt language referring to an oversight
“monitor,” it should be distinguished from monitors created as the result of
federal consent decrees or court ordered monitoring through litigation
brought by the US Department of Justice to end “patterns and practices”
of unconstitutional policing under federal law.

More accurately, programs stemming from the adoption of a local ordinance or charter
amendment to establish a “monitoring” program typically provide some form of
ongoing review or audit of the complaint process. Communities should not think that
calling the director of a local civilian oversight program a “monitor” will lead to the same
broad powers and complex programs that make up the components of federal consent
decrees.

To add to the confusion, the title of auditor is often assigned to the director of an
oversight program even though few people in this role conduct audits in the technical
sense of the word. Likewise, the title ombudsperson can be misleading as the heads of
oversight programs are not advocates for complainants or the public but rather
advocate for and work to forward a system that results in improved police performance
and accountability. Increasingly, new oversight agencies simply refer to the executive
directors of the programs as directors or executive directors.

1. How it Works: The work of monitors, auditors or ombudspersons in the context of
locally adopted civilian oversight typically results in a process that is ongoing and
engaged with each, if not all, of the steps involved in when a person in the
community complains about the conduct of a police employee or employees in a
particular situation. A full range of authorities under this type of system would
result in engagement with each of the following steps.
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1. Complaint intake—the monitor/auditor/ombudsman/director oversees the
process for ensuring:

i.  Complaints are able to be received from a wide
variety of sources—including in-person, telephonically, electronically, anonymously and
through third persons with sufficient knowledge of the underlying circumstances;

li. Thatthe system is accessible through a variety of
means (including in person, telephone, electronically);

iii. Individuals with limited English proficiency or special
needs have access to the system;

iv. That complainants are not discouraged from filing a
report and are free from retaliation;

v. The individuals receiving and screening complaints
are well trained in conducting what is essentially an initial investigation;

1. Complaint classification—i.e., if proven would the alleged facts result in a finding
of misconduct on the part of the named officer in violation of a specific policy or
policies?

2. Investigation—assignment, plan, interviews, gathering evidence (reports, phone
records, CCT, in-car, ECW or body-camera videos, medical records, etc. And
requiring further investigation if information is incomplete.

3. Report Writing—reviewing the investigative reports to determine whether the
investigation was timely, thorough and objective.

4. Analysis—after the investigation is complete:

I.  Analyzing information to determine whether facts
are sufficient to prove (the usual standard is preponderance of evidence) the policy was
violated,

ii. ldentify issues of supervision or training.

iii.  If there is authority to weigh in on or recommend
corrective or disciplinary measures, the monitor may assess whether these measures
were imposed in an even-handed manner consistent with the department’s disciplinary
matrix.

iv. Alternative Dispute Resolution—the oversight
program may be involved in administering or coordinating mediation programs.

1. Strengths: These types of agencies can be effective in identifying strengths and
weaknesses in how complaints are handled, identifying areas of weakness—
particularly bias—in investigations, spotting gaps in training, policy and
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supervision within the police department, providing opportunities for dialogue and
understanding between the police and individuals and groups within the
community, assessing the effectiveness of early warning systems and
determining whether discipline is consistent and fair.

2. Weaknesses: These systems are often charged with collecting data and
reporting trends. Because they are almost always complaint driven, it often takes
many months to collect data that is reflective of a “trend.” Problems that exist
within the police department may be systemic but are underreported because the
police conduct affects people unlikely to complain—including disabled, people
whose socio-economic status leaves them vulnerable and isolated. Other groups
such as individuals working in sex trades or involved in gangs are not likely to
report even the most egregious police misconduct. When members of
marginalized groups do complain, the problem may appear to be an aberration
when it is actually commonplace. Unless there is the staff and time to track the
outcomes of criminal prosecutions, the oversight agency may not be aware of
cases that are not filed, are dismissed or where evidence is suppressed due to
police misconduct. Such data can be of use in effecting better training, clearer
policy and reducing risk and liability related to the police department.

3. Review Systems:

1. These systems typically allow the oversight body to review only cases that
are closed.

2. How it Works: An individual or a Board / Commission is authorized to
review Internal Affairs (IA) investigations of complaints, find them
adequate or not, and state whether it agrees or disagrees with the IA
findings. Often such boards may recommend further investigation and/or
make policy and training recommendations.

i. Oversight agencies with professional staff typically review all of
the IA investigations and provide feedback. This includes reviewing interviews,
recordings, evidence and IA reports checking to insure the IA investigation was
thorough, timely and unbiased.

ii. Smaller agencies or volunteer review agencies may only be
able to provide full review of selected cases.

iii. In some instances, agencies have the authority to require
additional investigation but unless there is adequate time to review and return it to the
department, it may be too late to have any practical effect on the outcome.

iv. Review boards frequently hold their meetings in public. How
these meetings are conducted and what can be made public depends to a great extent
on state law and union contracts.

1. Strengths: These systems can provide greater transparency and an additional
layer of civilian and greater involvement by the community. When they make
recommendations, the department may be more inclined to take action.
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2. Weaknesses: These systems sometimes lack the independence they need to be
effective. If the review board is all-volunteer, they can review only a limited
number of cases. The time commitment can be overwhelming as all members
not only need to review cases, they need to go through systematic training.
Attendance at NACOLE conferences and workshops can be helpful. Local
attorneys and civil rights or advocacy groups may provide training opportunities.
But each and every review board member needs to be trained and this is
expensive in terms of both time and money. It is often tempting to rely primarily
on the police department to provide the training. The review board may become
too dependent on the police department and recognized as such by the larger
community.

1. Investigative Authority:

1. This allows for investigations to be conducted by the oversight agency and
does not rely on investigators from within the police department. This can
be particularly effective when the local police department has lost the
confidence of the community to investigate itself.

In some instances, authority may be granted to monitoring type agencies or review
agencies to contract with outside investigators to conduct investigation of complaints as
needed. This usually occurs under a prescribed set of circumstances—typically when it
is clear the general public would have no confidence in law enforcement investigators
being impartial in the specific matter.

1. How it Works: An Oversight Agency or a Board/Commission is authorized to
investigate the class of complaints and allegations identified in its establishing
authority. Once the complaint is lodged and identified as being under the
jurisdiction of the oversight agency, the oversight agency may:

i. ldentify the relevant police policy or policies that, if
supported by evidence, constitute the basis of the complaint and allegations.

ii. Conduct interviews of witnesses including civilian
witnesses, police withesses.

iii. Gather evidence including photographs, sound and video
recordings, receipts, and documents relevant to the complaint.

Iv.  Prepare an investigative report identifying the witnesses
interviewed and summaries of their testimonies; weigh the evidence and credibility;
identify any gaps in the investigation due to lost or unavailable documents, unavailable
Or uncooperative witnesses, etc.

v. Make recommendations or findings as to whether the
evidence supports the allegation(s). In some oversight systems, the agency has the
authority to recommend and/or impose discipline.
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1. Who Conducts the Investigations:

I.  Trained, skilled investigators that work within the specific
oversight agencies or commissions should perform the work.

li. Itis not necessary, or even desirable, that the
investigators be formally trained law enforcement officers. What is necessary is that the
investigators be well trained. There are certified investigation programs within the US;
for example, civilian investigators frequently work for public defenders at the state and
federal level. It is important that they receive ongoing training.

iii.  Agencies that rely on volunteers should not attempt
conducting investigations.

1. Strengths:

I.  This system can help rebuild the trust of the community-
particularly in communities in which confidence in the police department’s ability to
investigate itself has been compromised by a history of lackluster or inadequate
investigations.

ii. This system avoids conflicts inherent in many internal
affairs departments in which investigators are rotated from, then back into, other units
such as patrol, SWAT, or investigations.

1. Weaknesses:

I. It adds to the size of the staff and thus costs to run the
program; however, the city/county has to pay for investigators regardless of whether
they are within the oversight agency or within the police department’s internal affairs
program.

ii. Police departments are often resistant to having non-
police investigators conducting investigations.

iii.  Working through the necessary administrative changes
and possible challenges by local police unions may take additional time and political
will.

iv. As with all oversight programs this authority will only
address issues related to specific, individual complaints and may not help identify
systemic issues.

1. Hearings Boards
1. Some oversight systems conduct hearings, hearing testimony or argument
and rendering decisions.
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I. Evidentiary Hearings: Some larger review boards have
the authority to hold evidentiary hearings on complaints. This requires support staff to
organize materials, forums and assist with findings and report writing

ii. Appeals: Some larger review boards have the authority to
hear appeals filed by either the named officer or the complainant and overturn any
decision made by the Chief of Police or other command staff responsible for making
decisions based on the IA reports and recommendations.

1. Strengths: These boards and functions can be effective in keeping the complaint
system from being, or appearing to be, a closed system in which only police
command staff and officers have any direct responsibility or control over the
outcome of complaints from community members.

2. Weaknesses: They require additional professional and support staff. Review
board members will require specific training on conducting hearings that
guarantee the procedural and substantive rights of all sides.

3. Administrative Prosecutorial Units

1. This is a fairly new development that has found success in the city of New
York. It involves a special unit of attorneys and investigators responsible
for investigating and prosecuting administrative complaints against police
department employees.

2. How it Works: Allegations are investigated and based on the outcome of
the investigation, the case is dismissed or moves forward to an evidentiary
hearing before an administrative law judge. The judge’s findings and
conclusions are forwarded to a police executive for a final determination.

3. Strengths: Unlike most oversight systems addressing the complaint
process, this system is highly independent from the police department and
the standards for objectivity and thoroughness are high. The percentage
of sustained allegations is over 85%, far above the norm for other
oversight systems.

4. Weaknesses: This system is being employed by one of the largest cities in
the nation. The resources are beyond the reach of most communities.
Counties or regions might find pooling resources a worthwhile investment.

4. Systemic Audits of High Risk Police Programs

1. A few metropolitan areas have adopted a program of conducting systemic
audits of high-risk police activities such as stops, arrests, and searches
and high risk programs including property units, SWAT, vice and gang
units. These audits are conducted according to Generally Accepted
Government Accountability Standards (GAGAS).

2. Oversight agencies or Inspectors General establish a schedule for
auditing the performance specific divisions and programs much the same
a financial auditor audits the procedures and policies of a business, non-
profit or government agency. Within the police context these audits can
uncover unconstitutional policing, problems with supervision and
weaknesses in police training and existing policies.
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3. Strengths: Auditing programs are efficient in detecting trends and common
practices and are statistically reliable. They can be done using in-house
resources or by contract with outside agencies. Audits are useful in
confirming strengths within a program or department and can accurately
measure progress over time. Unlike oversight agencies that concentrate
on how complaints are handled, audits can be used to establish the level
of professional, constitutionally based policing throughout the department.

4. Weaknesses: Auditing programs require special training and significant
independence.

1. HYBRID SYSTEMS

1. Most communities now realize that oversight is not a one-size-fits-all
proposition. Many oversight practitioners are finding that it is less useful to
talk about models and more useful to talk about options of authority.

2. The powers and authorities granted to an oversight agency can be
combined in any manner that works best for each individual community.
While a volunteer review board may not have the resources to insure each
complaint and investigation is handled in a manner that guarantees
transparency and accountability, it does add an important layer of
involvement, communication and trust building. Review of closed cases
might be frustrating for some, while other communities may choose to
commit resources that are adequate to insure each review is thorough and
the opportunity for feedback and change is genuine.

Is one form of oversight better than another?

1. Many oversight agencies have merged features from the different systems to
address their specific needs.

2. As with any oversight systems or any combination of authorities, it can be an
uphill battle to empower civilians to engage in processes that have traditionally
been entirely within the bailiwick of the police. Accusations of “meddlesome
amateurs,” “interfering with the police,” and “Monday morning quarterbacking,”
may be among the kindest responses policy makers face from critics of civilian
oversight. If systems are too weak to be effective they will fail or simply wither
before healthy change in police culture can be achieved.

3. One of the first questions to consider is whether the oversight system will focus
on the traditional realm of complaints or if the community sees a broader role for
oversight.

4. Communities may find they are better off granting authority that may never need
to be used than they would be in withholding authority that may be needed at a
critical time.

5. Diluted systems should be avoided. Inadequate funding, lack of independence
and the lack of access to critical information will make a skeptical public even
more skeptical and will not result in the cultural change in policing the oversight
system was created to address.
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6.

If the investment is made and pays off in improved police performance, it should
help identify high-risk law enforcement employees, reduce litigation against the
city or county and lower the amount of damage awards. In short the program
may help pay for itself.

Greater confidence in law enforcement also pays off in reduced crime and safer
communities, as more people are willing to report crime and testify in criminal
cases.

Each model derives its authority and powers from the implementing law(s),
ordinance(s), and/or charter of its jurisdiction (typically its city or county). A
charter amendment may be desirable to ensure the oversight program becomes
a permanent part of local government and cannot be eliminated without another
charter amendment.

All oversight bodies have limited authority and civilian oversight alone cannot
ensure police accountability. Genuine change must be seen as desired by law
enforcement leadership. And oversight must be seen as contributing to the
solution.

Additional internal and external mechanisms will be needed. Consider characteristics of
the population, law enforcement agency, statutes, and collective bargaining agreements
when deciding what type of system will best suit your community’s unique needs and
resources.
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VOTING REQUIREMENTS:
Not Applicable
POLICY ISSUE:

In accordance with Governing Body Rules, the protocols for public comment apply. These protocols will be
provided to each individual who has signed up to speak as they enter the designated “on deck” area (west hallway
adjacent to the Governing Body Chambers):

« Each person shall step up to the microphone and shall state his or her name and city of residence
in an audible tone for the record.

» All remarks shall be addressed to the Governing Body as as whole -- not to any individual
member.

¢ In order to provide additional time for as many individuals as possible to address the Governing Body,
each individual signed up to speak will need to complete his or her comments within four minutes.

¢ In order to provide additional time for as many individuals as possible to address the Governing Body,
there will be no Q&A or debate between Governing Body members and individual speakers. After the last
individual who has signed up to speak on a particular item has finished, the Governing Body will engage in
discussion on that item then proceed with taking action (if required).

The following behavior will not be tolerated from any speaker:


http://www.topeka.org

Uttering Fighting Words

Slander

Speeches invasive of the privacy of individuals (no mention of names).

Unreasonably Loud Speech

Repetitious Speech or Debate

Speeches so disruptive of proceedings that the legislative process is substantially interrupted

RGNS

Any speaker who engages in this type of behavior will be warned once by the presiding office (Mayor). If the
behavior continues, the speaker will be ordered to cease his or her behavior. |f the speaker persists in interfering
with the ability of the Governing Body to carry out its function, he or she will be escorted from the Governing
Body chambers.

Members of the public, Governing Body and staff are expected to treat one another with respect at all times.
STAFF RECOMMENDATION:

Not Applicable

BACKGROUND:

Protocols have been implemented for the purpose of allowing as many individuals as possible to provide public
comments.

BUDGETARY IMPACT:
Not Applicable

SOURCE OF FUNDING:
Not Applicable
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and supported by case law.

While I was pleased to recently learn that there is an SPCP Council, in the interest of ALL parties concerned, it
is extremely important that there be mandatory

oversight and a screening process, maybe even background checks, to ensure the credibility and integrity of
every member. This would certainly put the concerned citizens at ease.

Do the SPCP Council members go through the Citizens Academy? How much time have they spent shadowing
a police officer such as ride-alongs? I strongly believe this experience with the officers should be made
mandatory so they can make informed decisions.

I also strongly believe there should be set rules for disciplining and/or
removal from the council.

I look forward to the peaceful Rally outside of City Hall that day to show appreciation and celebrate our
wonderful Topeka Police Department. We are so blessed to have them. I am hoping that the special interest
groups will engage with meaningful conversation at the rally and that it stays a safe rally. It is important we all
work together and am praying it is not ruined by potential disrespectful and radical people encroaching on the
law abiding citizens. I am hoping Topeka is better than that.

Very Respectfully,
Diane Reynolds
66606












Re: Submission of Public Comment for Special Meeting
08/25/20

Over the past few years, on a repeated basis, I've read and seen various members of Council as
well as Topeka Police Department Chief Cochran refer to anyone speaking out against current
practices at TPD as ‘so-called leaders,’ ‘a minority within our community,’ and other related terms.
With that said, I'd like to state that | submit this public comment on behalf of myself exclusively.

The scepter of police violence, its consequences, and its place in our nation’s dialogue is not a new
phenomenon. If anything, the global pandemic of COVID-19 has only further exposed how inequity
exists for many Americans, our failure in developing policies that close these gaps, and our misuse
of policing to address these shortcomings.

In addition, there is no law enforcement agency on this American soil that | know of that is exempt
from these shortcomings. To suggest that Topekans who have chosen to speak up against police
violence are only doing so under the guise of a nationwide call to action is unfair and wrong. It is a
betrayal of those of us you've asked to participate civilly in the processes you've put forth, who've
stood within your rules of engagement, and have been patient as you find the courage to
acknowledge what is and has been happening between law enforcement and the citizens of this
community. It's a betrayal to our community’s youth, who have bravely assembled for protest on
multiple occasions in the wake of George Floyd's murder, who you stood among and told that
their voices were being heard. It's a betrayal to the constant and strategic reference to Linda
Brown’s legacy in our community, the outcry for equal education opportunities that rang out -
indeed - nationwide, and the violent upheaval of an unjust system from 1954 to this very day.

All the while, I've been asking myself where | can find a similar rebuttal for all the citizens who
disagree with us, who don't believe that our experiences are true. Where is your public retort to
them that we absolutely have issues to face within our law enforcement agency? Where is your
reminder to them that you sat with us in the presence of dozens of citizens in late 2017 and early
2018 at our local library, listening to them describe their traumatic experiences with local police?
Why did City Manager Trout see it fit to invite the Department of Justice into our community the
following summer to facilitate programming for police officers and citizens from all backgrounds
to come together? Why the formation of the SPCP Council and the creation of the Independent
Police Auditor position? Why the visit to The National Memorial for Peace and Justice during your
trip to Montgomery, Alabama last year? Why the newly released list of policing recommendations
from our Human Relations Commission? What am | missing here?

I recall reading a comment from a fellow citizen in a recent newspaper article regarding his
participation in a local protest for George Floyd, how Topeka needed to be proactive in its stance
for Black lives before “we have a George Floyd here.” My heart sank, my eyes welled with tears,
and my first thought was that Dominique was not even three years buried.

You're absolutely right. | am no leader. | am only one voice. My voice is wearing thin.

Martinez Hillard












Brenda Younﬂ

—
From: Lauren Christ <laurenelizabethchrist@gmail.com>
Sent: Friday, August 21, 2020 10:27 AM
To: City Clerk
Subject: Upcoming city council special session

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the

sender and know the content is safe.

Hello,

I am Lauren Christ, a lifelong resident of Topeka. I am in a high tax bracket and raising my two children here. I
am highly invested in police reform in our city and will be attending the council meeting Tuesday.

] am writing to you to say that I am in full support of Black Lives Matter Topeka Kansas
demands which are the following:

*We demand provisions to overhaul qualified immunity for law enforcement and this be placed
into the actual FOP contract

*We demand prohibitions on racial profiling
+We demand a ban on chokeholds and classifying it as a criminal offense?

«We Demand establishing of registry of police misconduct maintained by the Department of
Justice.

«We demand a Civilian Review Board with the Goal to represent and empower the community
via promotion of citizen retaliation, prevention of future abuse, and policing the police
departments use of force

When the benefits are so great and there is no harm done this community by granting these
things, it just makes sense for you all as a governing body to be in agreement with every single
one of these demands.

By this you are acknowledging the life and the lives of all those killed by police brutality and
pledging NEVER again and NOT in this city. And to do anything less is a sign of open
willingness to stand on the wrong side of history.

Thank you for your time,
Cassy Ainsworth, LSCSW
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Topeka has the highest crime rate in the State of Kansas. That is something about which city leaders should
hang their heads. It is time to address this with the appropriate measures. When your citizens are suffering
from violent crime, it should not be treated with party politics.

Respectfully,
Echo Van Meteren
Mom of a Washburn University Student

Echo Van Meteren


















rebate on their property taxes because we will no longer have the security and assurance of protection from the police
that we had when we bought the property.

Thank you for reading this.

Rene Armbruster

PS: | wrote the above letter over a week ago. | was told that for this to be in public record | needed to send it to the
county clerk. | only got a response from 3 of the council members. Since then, | saw a news conference with the Mayor
who said that she has changed the name of 8 Can't Wait to a more "non-divisive" name and is now calling this action Best
Practices. It doesn't matter what name you give it, what is on the agenda is still the same as the 8 Can't Wait campaign
that is going around the country. | am thrilled to hear that many of the practices of 8 Can't Wait is already being followed
by the Topeka Police Department. There are a few items that still concern me. | will not sign up to speak as | know that
there are others that will speaking concerning the same thing. | will ask that person to make it known that | also am
asking this question as he addresses the council.

I realize that all of you are elected officials and also have other jobs you attend to. You are very busy people and |
appreciate that. Perhaps I did not hear a response from most of you because I live outside of Topeka (but pay property
taxes as well as taxes whenever | spend money within the city limits). | know you are getting hundreds of calls and emails
regarding this meeting on both sides of the issues. So if | don't get a response from you, | will assume that you are far to
busy.

The mayor did mention that she will not listen to those who come from outside our city to make the decisions she
makes. It is my understanding (perhaps a rumor that she was talking about) that one of the women who asked for the
meeting was from the Kansas City area. Perhaps | was misinformed.

I will be at the rally to Back the Blue. | hope to get into the council meeting. I think it a travesty that you will not hold this
elsewhere so that more than 30 people can attend. That is why | am asking that anyone who wants to make a
presentation be allowed EVEN IF IT WOULD TAKE several special meetings!















help to turn out better morally prepared adults for the future. This would assist policing in not
having crisis — oriented folks on police staffs, but people who understand how to treat people
who have made a mistake or two in their lives. This would also encourage a better sentencing
guidelines entourage of judges and lawyers, to provide a more equitable sentencing process for
both civil and criminal cases. It would also help us to know how to measure Justice, instead of
measuring Crimes.

The Need to Define the Motto: “To Protect and Serve All”

In referencing a progressive activist and independent news site resource, the Alter Net “History
of the Origins of Police: Protecting and Serving the Masters of Society”, 02/2015, has indicated
that “there was never a time when the big city police neutrally enforced “the law” —nor, for
that matter, a time when the law itself was neutral. “Throughout the 19" century in the North,
the police mostly arrested people for the vaguely defined “crimes” of disorderly conduct and
vagrancy, which meant that they could target anyone they saw as a threat to “order”. “In the
post bellum South, they enforced white supremacy and largely arrested black people on
trumped — up charges in order to feed them into convict labor systems.”

Suggested Ideas for Policing Reform Policies Nationally

The current understanding by most citizens in most States in the U.S.A., with regards to the
mission statement of our police system is: “We Serve and Protect All”, simply does not get
operationalized in most police departments. | feel that if our current police officials would
adopt the following training components for both veteran and new recruits, both commanding
officers and subordinates, that our citizenry would have a more comfortable outlook for our
working relationship with the police moving forward.

1. Re-define what is the root mission statement for operating as a police department, for
either the county or the city? Is it to protect and serve all citizens, regardless of class,
race, or any other characteristics? Or is it to manage the marginalized and keep a sense
of societal order and social control?

2. Make it mandatory for all patrolling police officers, regardless of their conducting drug
interdictions, monitoring organized crime, or other felonious activities, and to have their
body cameras operating always. If an officer disrupts or stops their body cameras from
operating, while working, then they must provide a written partner - corroborated
explanation, as to why the camera was prevented from operating.

3. Police training should include but not limited to: Cultural and race relations, to include
updated information about cultural identifications that contribute to our community.
Question? When there are 3 — 4 black or Hispanic youths in starters jackets, are they
different from 3-4 white youths who are wearing starters jackets under the cloak of
darkness? Is one group a gang, while another group is simply a group of young people?



4. There needs to be community offices through out Topeka, where any citizen or visitors
to our city, can stop by for help and assistance. While the operating hours might vary,
those outposts would be helpful, as visible signs that Topeka police are a significant part
of the community.

5. Every 3 months should be in-service time, for all officers to receive cultural training on
it’s citizenry, including Native Americans, African Americans, Asian Americans, Hispanic
Americans, White Americans, LGTBQ/Tranny individuals and groups, and invite any
other groups needing a voice, to be heard by the Police .

6. There needs to be an understanding that the police do interrogations, while mental
health professionals do empathic responding, interviews, and social histories. If
necessary, counselors or social workers should team up from time to time, to lay the
ground- work for Topekans to feel that their voices are being heard during home visits
or patrols.

7. All active shooter cases should have a citizen review board, made up of a broad area of
professionals, to review the force used, and whether it was necessary.

8. I believe that we need an updated history book, that is a recommendation for our
Topeka Public School System. Our officers are people and they operate from a personal
position, based upon the historical information that they have been provided in school.
Amazon.Com has The African American Experience: A History that reflects the true
substance about African Americans, that should be in every classroom in America. We
are all operating on false racial information, which causes great difficulties for future
generations to know who they are. This is a critical educational area of concern if
uniform policing upgrades are to have ultimate positive results.

9. College campuses all need to have mandatory entry level cultural relations classes, that
all freshmen student must take. The college professors all must have cultural relations
classes in their resumes, as part of the professionalism of the campus staff. This
transforms into policing areas of interests, as many misunderstandings about race occur

on college campuses everywhere.

Preston R. Williams LMSW
August 3, 2020 FINAL DRAFT


















The State of Kansas and the City of Topeka are no exceptions. It is imperative that we continue
to press for and support policing reform to ensure ongoing improvements are an inevitable part
of our way of life.

We are committed to being strategic partners in ensuring change in policing reform while also
working to eliminate systemic racism in our law enforcement, judicial and state systems.

Sincerely,

Kenya Cox
President

Dr. Glenda Overstreet Vaughn
Political Action Chair

The mission of the National Association for the Advancement of Colored People (NAACP) is to
secure the political, educational, social, and economic equality of rights in order to eliminate
race-based discrimination and ensure the health and well-being of all persons. The State of
Kansas has a membership of over 2000.












August 25, 2020

Teresa Miller

1820 N W Polk St
Topeka, Kansas 66608
785-234-0840

To Governing Body, Police Chief
Bill Cochran, Fire Chief Craig Duke
and others:

My name is Teresa Miller. Most of you know who I am or you have heard of
me. Please read this letter with an open mind and heart. But please read it all
the way through, it’s very important that you hear what I have to say.

[ went two weeks ago to a meeting that the police deptment held. They
wanted to hear from people at the end of the meeting about concerns people
had. I was the first person up. I tried to use what happened to me as an
example, to explain what needs to be looked at in the department. But I was
shut down as soon as I opened my mouth. And was told to talk to the Police
Chief or someone else about my problem. As soon as that was said, the
Police Chief and the Fire Chief left. How can anyone talk to someone that
does not stay to the end of the meet to answer questions people might ask
them.

I planned to come to this meeting you are holding tonight, because I believe
that all of you care to help look at and fix the problems people are
addressing to you. But I can not make it. This is why I am sending all of you
so much paperwork. I'm on the Shawnee County Park and Recreation Board
and our meeting starts at 5:30 p.m.. And this meeting is a very important
meeting tonight also.

At the meeting that I went to hear and talk to the Police Department, I did
talk with Mr. Ed Collazo. He was the person I was told to turn in the
complaint on the officer I had a problem with. Mr. Collazo did take care of
the problem with the officer in question, but nothing has been done about
why I called the police in the first place. Nor what happened to me when the
police got there. I have been trying since November 2019 to find someone
that well listen and help me. I tried to have a conversation with the Police
Chief, Bill Cocoran. But it seems every single time he sees me coming he
turns and walks away or leaves. I’ve tried smiling at him and I’ve even tried
to say hello to him at a City Council meeting, but I got the cold shoulder. I




just don’t understand why. People should not judge another person by what
they have heard from other people. They need to make up their on minds,
before they treat that person badly. I’'m open for suggestions on that one.
have talked with Fire Chief Craig Duke about the problem I had with getting
the information I needed from the fireman that were at my house the night of
the incident. I will attach the letter explaining the incident in November for
you to read.

I can not get anyone to listen to me or help me in the Police or Fire
Deptment. This is why people are so upsets with system. It’s broken, they
say they want to hear from you, but when you try to tell them what wrong,
they don’t want to hear it. And they label you as a trouble maker.

Please open your minds and hearts and listen to the people in the city that
you serve. You would be surprised what you hear that needs a little tender
loving care from you and others working together.

Sincerely,

Teresa Miller
























Sorry it has taken so long to get this letter to you. I've been very sick this past month. If you have any questions please
call. My phone number is 785-234-0840.

Thank you,

Teresa Miller










Sent: Friday, August 14, 2020 1:47:56 PM

To: City Council; Michelle De La Isla

Cc: Brent Trout; Lisa Robertson; Mark S. Jones; Bryan Wheeles; Craig G Duke; Edward M. Collazo
Subject: SPCP 8/13/20 Meeting - T. Miller

CW Valdivia-Alcala;

Again, this issue has been investigated and followed-up on several times. There is nothing further to be
explored here. There is no complaint for Mrs. Miller to file.

Here is information that was sent to the City Manager, Chief Duke and Mr. Collazo on July 21st:

Sir:

As you know this event took place in November of 2019 and it was in reference to an illegal burn called in by Mrs. Miller
on her neighbor at 1825 NW Tyler. Mrs. Miller is under the belief that the firemen who arrived at the scene were told by
the neighbor that he was going to assault her. The neighbor went over to Mrs. Miller's drive way and was yelling and
cussing at her because she had called in the burn again. The neighbor was gone before officers arrived and Mrs. Miller
never had contact or conversation with the neighbor, so no person to person contact or direct threat was made which
means no crime took place.

Mrs. Miller is under the assumption that the firemen who were on scene told the officer that the neighbor had made a
threat to them towards her. What was said by the firemen was Mrs. Miller was a frequent caller and reports stuff on the
neighbor all time and he was probably over there to assault her. The officer that was told that did handle the call
unprofessionally and as a result she filed a complaint on January 8, 2020. The complaint was sustained, which then
made it a personnel issue.

In 2019 there were 24 calls for service at in the 1800 block NW Tyler and 1800 block of NW Polk
Mrs. Miller was the complainant of 8 of these call
o March 5th — 3 subjects on bikes were in her yard and the came from 1825 NW Tyler, subjects were gone
. 0 March 5th — Loud music complaint at 1825 NW Tyler, officers did not hear any music
o April 21st — Call about individuals going through peoples mailboxes
0 July 14th — Reported subjects at 1825 NW Tyler are lighting sticks of dynamite, subject said it was the dumpster lid
shutting
o August 7th — Other 8-10 people behind an address smoking marijuana, officers could not locate anyone
o September 13th — Gun shots in the area, officer did not locate any victims
o September 27th — Other subject on a bike taking clothes out of bag and throwing them in the street, call was a
domestic related call
o November 4th — Disturbance that started after a stolen bike was returned, caller felt threatened by the juvenile
because he kept staring at her
o November 15th — Other caller called in an illegal burn, turned out to be a small contained cooking fire
o November 19th Other caller called in an illegal burn (the call that spurred this complaint), fire reported it was not an
illegal burn

When Mrs. Miller approached me at City Council | told her to contact LT Trimble, which she did not so | had him reach
out to her. The following is from him on January 8, 2020 @ 1641 hours:

| spoke to Ms. Miller this afternoon. | also spoke to her back in November/December about the same incident she is still
complaining about.

Summary of Complaint:

11-19-2019: She called dispatch to report neighbor for burning trash/debris in his yard causing too much smoke. TFD
and TPD (OFC XXXXX and another unknown officer) responded. TFD reported to her that the neighbor was not in
violation because the fire was in a pit of some sort. At some point, the neighbor made a comment to a firefighter that Ms.
Miller did not hear but assumes was a threat towards her. Ms. Miller demands that the firefighter tell her what the
neighbor says. He refuses. OFC Childers is demanded by Ms. Miller to find out what the firefighter was told by the
neighbor. He refuses. She states that OFC Childers then tells her to quit calling in false complaints on the neighbor and
to quit wasting the firefighters’ time.

~ Ms. Miller is upset because she said she came down to file a complaint and the front desk officer told her he would give
the complaint to me. | never received any complaints about this aside from our first phone call. She wanted to talk to
PSU but when she found out they were not here at the LEC anymore, she just filled out the complaint at the desk.















In addition to the above qualifications, all applicants (or members, where applicable) for appointment to
the board must:

1. Be enrolled in the Topeka Police Departments Citizen’s Police Academy within the third
available academy session beginning after appointment;

2. Complete racial profiling raining presented by the Kansas Attorney General within six (6)
months of appointment.

3. Participate in KOMA/KORA training provided by the Kansas Attorney General’s Office within
a reasonable time after appointment.

4. Sign a confidentiality agreement that individual information reviewed and discussed
regarding the post discipline review of a Professional Standards Investigation will be kept
confidential but reported to the public with aggregate data in a quarterly reporting online or
in print.

SECTION 3: Terms of Office and Removal

A. Board members shall serve a term of four years. In order to establish staggered terms,
appointments shall begin January 1, 2021 and will include five members for a four-year term,
four members for a three-year term, and four members for a two-year term. Thereafter, all
members shall be appointed for a four-year term. No member shall serve more than two
consecutive terms.

B. Inthe event avacancy occurs or the individual no longer meets the eligibility requirements
during the term of any member, the City Council may appoint a successor to serve the
unexpired term.

C. A member may be removed by the City Council from the Board for the following reasons:

1. No longer meets the eligibility requirements described in Section 2;

2. Misses more than two (2) consecutive board meetings or fifty (50%) percent of board
meetings in a twelve (12) month period;

3. Fails to attend or complete racial profile training, KOMA/KORA training, and the Topeka
Police Citizen Academy within the times specified in Section 2;

4. Fails to comply with and abide by the terms of the confidentiality agreement for board
membership.

SECTION 4: Meeting and Officers

A. The Board shall meet at least once monthly at the times and places established by the Board
unless there is no business to conduct. Should there be no business to conduct or brought to
the attention of the Board, a written notification will be sent to the board members noting the
reason why such monthly meeting is not required. The meetings shall be subject to and shall
abide by all applicable provisions of the Kansas Open Meetings Act, K.S.A. 75-4317 and the
Kansas Open Records Act, K.S.A. 45-215 et seq. The Chair, after notice, may call additional
meetings if necessary to address significant or time sensitive issues.



On or before February 1 of each year, the Board shall meet and organize its membership by
electing a chairperson vice-chairperson and secretary. The terms of such offices shall be for a
period not to exceed two years.

A member of the Topeka Police Department shall attend all meetings.

It is appropriate for the Board to determine if it is beneficial to create a youth sub-committee
that is used to share communication regarding best practices for enhancing police relations with
community youth.

It is appropriate for the Board to determine if it would be effective to set up semi-annual Town
Hall meetings with the Topeka and Shawnee County community to engage in dialogue with the
community at large regarding reporting of aggregate statistics and to hear feedback from the
community on ways to enhance police relations. These Town Hall meetings can be scheduled in
place of monthly Board meetings.

Notice and minutes of all meetings shall be provided to the City Clerk to be posted on the City’s
website for community access.

SECTION 5: Board Recommendations

A.

Recommendations of the Board shall be approved by majority vote of the members present
and voting. The quorum required for the Board to conduct business shall be the number of
members representing at least one half (1/2) of the total number of members duly appointed to
the Board. The Board may adopt lawful rules, regulations, and by-laws consistent with the
provisions of this ordinance as it deems necessary for its operation.

SECTION 6: Review of Post Discipline or Administrative Matters

A.

In addition to investigating complaints provided to the Board by the Community and other
responsibilities, the Board may review cases of misconduct of Topeka Police Department
personnel investigated by Professional Standards Bureau. Only cases which are post discipline
may be reviewed. Review shall not be heard until all pending case(s) and any applicable
appeals, grievances or other review of the incident have been concluded. An automatic
transition of information will be forwarded to the Board to review post discipline findings within
three months from the date of discipline was imposed or completion of the investigation by
Professional standards.

Review of post discipline or administrative matters heard by the Board shall be considered to be
the review of personnel matters. Disciplinary action is a confidential personnel matter and will
only be revealed to the public in a reporting of aggregate data. Pursuant to K.S.A. 75-4319(b)(1),
the review of these matters will not be open to the public.




C. The Board shall establish all necessary procedures to implement the review of post discipline
matters brought before them. Including within these procedures will be notification to
applicable police personnel involved in the review in accordance with the police Department
Procedure Manual. All police reports, videos, interview or other investigative files submitted to
the Board for review shall have the personal identifiers of all involved citizens, witnesses and
officers redacted.

D. The Board’s review will be for the purpose of reviewing any applicable administrative
regulations and advising the Chief of Police on practices, procedures and training relevant to
issues or concerns uncovered as part of the investigation. Such advice will be put in writing
follow-up data provided such as date submitted to Chief of Police, disposition taken, and
appropriate timelines. The Board’s review of community complaints will also be summarized for
reporting to the community best practices, advising community of policies and procedures, and
how to submit information for review.

SECTION 7: Funding

A. The funding shall be provided by the City of Topeka to an independent organization structured
to support a Topeka Community Office of Accountability and Transparency. Total proposed
funding will be determined after a budget has been created to address administrative and
investigative support. The budget allocated should reflect the importance and value of the CRB
to effectively meet the demands presented by the community.

SECTION 8: Subpoena Power

A. The Board shall by passage of this ordinance be provided with subpoena power to secure
testimony as needed in its investigation and review of complaints or disciplinary action. Asto
whether such authority is used or needed during investigations is solely to the discretion of the
Board.

SECTION 9: Effective upon Passage

A. This ordinance shall be included in the Code of the City of Topeka, Kansas and shall be effective
upon its passage and publication once in the official city paper.






That then took me to the proof for Authentication, Finalized, Certified.

Please see that this review evolves out of the best records and not
otherwise.

The Title 18 USC Sections 4. and 1001 should be clear enough written
and in print for which the Art. 1. Section 8. also printed clear enough for
anyone with any learning self or otherwise would find it necessary.

This clearly is not all yet a place to start or just E-Mail me your best
place to get started going forward.

Ask yourself just who you have proof of the first Official Act past or
current.

Then see that | ge a copy Certified.

More soon just let me know when you will be inreview for what contents
reveals.

Thanks to Tim Hrenchir and let me know what | should fully understand?
Franklin Dee Williams
cc: Others.
P.S.: Also re-incorporate all of the previously offered.
Some attachments refused to attach so let me know if you need more.

More specific any timely filed Charter?









Respectfully

Concerned Registered Voter & Citizen
Cindy















A criminal enterprise knows as

The City of Topeka

A while ago this auther visited the city clerk’s office to check'on
some information | had hieard that the city of Topeka had no charter
and was unincorpsrated. | wanted to check on the non- -exisiance of
these documents myself.

It turns out that the document that is being passed off to the
unsuyspecting as a city charter is nothing more than the constitution
and recard of minutes for the old toin company that has come to be
called “The City of Topeka”. It definitely is not a city charter.

This “town campany” constitution document also contains aother
items that appear to be descriptions of various piots of ground around
the area. Again, nothing that -appeared to be legally mndmg.

Then, in asking to view the cttg of Topeka papers of incorporation,
the clerk could not locate any papers of incorporation and she thed
told me that there are none.

She then showed me the record of Topeka “charter ardinances”.
| have persanally examined the city charter erdinances of another
city in Kansas, and the first seperal pages were of the city charter,
which were then followed by the pages of charter aerdinances. You
cannot have charter ordinarnices or enforce them witheout a city
charter.
~ The eity charter is the document that autharizes and authenticates
the “charter ardinances”.

The city “papers of incorporation” are the mstmments of
authentication for the “governing body” of any city or town. They are
proof of entitlement for the city to abtain state grants, federal
grants, matching funds, and other “entitiements”.

Without a city charter and without papers of incorparation, the
collctive body calling itself “The City of Topeka” is nothing more than
a criminal enterprise and cannot legally collect fines or levy taxkes
from anyone. The collectinn of such-by that body is a criminal act.

Will the RICO act epntually catch up to this criminal’ enterprise?

THE COMMYTTEE TO RESTORE JUBICIAL PRUDENCE IN KANSAS






Good evening, council.

My name is Shelby Fehrenbacher and I am a constituent in the 8" district.

I stand before you today to express both my support for unions and my dissatisfaction for qualified
immunity for police officers simultaneously. If time allots, I will also address my concerns about the
Independent Police Auditor and the chokehold ordinance put forth by Councilman Duncan.

One thing I feel needs to be made clear is that I, along with many I know advocating for abolishing
qualified immunity here today, are NOT anti-union. Our desire is not to tear down the FOP and leave
police officers without union protection.

Unions, as a whole, offer so many vital protections for those in any workforce. I stand behind ensuring
that police officers in the City of Topeka get proper employment benefits, adequate work hours, good
pay and an avenue to address complaints against them in a way that makes them feel heard. If you
watch closely many of the same individuals speaking in favor of police reform today are the same
individuals that have stood, both figurtively and literally, with and for unions across Topeka. So hear
me clear when I say: we are not anti-union.

But NO OTHER union so readily gives their members a license to kill so much as the qualified
immunity offered to police officers. Imagine a world where other workers could shoot their client for
walking in the door Black and be protected. Would the people be in uproar then? Then why, as we sit
here today, are police officers allotted a protection for the criminal act of killing without cause?

Lets talk about what it means to have qualified immunity. Qualified immunity applies when in a
government official is in the beginning of a civil lawsuit. For those declaring that a police officer has
violated their rights or the rights of their deceased loved one, it is often the first hurdle they have to
jump in order to even get the facts of their case heard. It requires that the Plaintiff, or the one bringing
the claim against the officer, prove that the officer has knowingly “violated clearly established statutory
or constitutional rights”. You’ll hear people argue that is a persons rights were violated then this step
should be easy to prove but thats not what the law requires. The law requires there to be a clear
precedent or previous case in the same district court for the same conduct with the same or extremely
similar facts. If the first time the court you’re in has heard a case like yours? You dont get to have a
trial. If one small detail can be offered to differentiate the facts of your case from those of another
previous case? You dont even get to tell a judge or jury the pain youve suffered to let them decide.

Qualified immunity is the bouncer at the doorway but rather than an assumption that you’re simply
trying to come into the court to be heard he shields the officer who harmed you inside while you plead
your case to even be able to enter.

You know what getting rid of qualified immunity WONT do?

It wont mean that just anybody for any reason can sue a police officer. The law protects all defendants
of civil suits by ensuring that the person who brought the claim proves their case. A citizen would still
need to show that the officer violated their rights through legal elements.

It wont allow for millions of frivilous lawsuits. Lawyers would still held to the same standards that
ensure they are held accounable for bringing about lawsuits without real cause and the law surrounding
what must be shown to plead a case would still exist.

It wont financially ruin good officers. As I said before, there are still so many aspects to a civil case to
overcome. The justice system is designed to settle cases before they get to full trial and less than 1
percent of cases are ever paid out by an individual officer.

So what WILL ending qualified immunity do?




It will allow citizens their right to court. To step through the door and show the facts of their case to a
judge or jury without being first stopped by the bouncer.

It will mean that police officers get the same rights that every other person defending a civl suit does.
They don’t get a license to kill simply because they are an officer. They are held accountable for the
decisions they make. They will look better to their community. When an officer gets a chance to
explain the facts as he saw them and fully address the concerns of the citizen before him, the whole
community benefits from that transparency.

Its time to end qualified immunity so that people can have faith in our system to actually providing
justice rather than turn a blind eye to injustice because the actor was a uniformed officer.

Speaking of faith in the system?

Why is the Independent Police Auditor an employee of the same City Manager that the Chief of Police
and all under him are? The truth about transparency does not lie in the job description or the tile that
states it is all meant to be independent and apart from the police department. Transparency lies in what
the community is able to see and believe with their own eyes based upon the facts.

The facts here are:

The Independent Police Auditor works under the City Manager.

The police department is in the same position under the City Manager.

The IPA is a single individual.

The IPA works closely with many officers.

The IPA reviewed 37 cases dealing with excessive force last quarter.

The IPA did not find a single case of misconduct in his reviews.

There is nothing about these facts that sit well with me or help me sleep at night.
We need a Citizens Review Board where selected citizens of this city can, unemployed and directed by
the City Manager, evaluate cases and complaints to create a transparent approach to review.
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