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Mayor: Michelle De La Isla

Councilmembers
Karen A. Hiller District No. 1 Brendan Jensen District No. 6
Sandra Clear District No. 2 Aaron Mays District No. 7
Sylvia E. Ortiz District No. 3 Jeff Coen District No. 8
Tony Emerson District No. 4 Michael Lesser District No. 9
Mike Padilla District No. 5   

City Manager: Brent Trout

Addressing the Governing Body: No person shall address the Governing Body during a Governing Body Meeting,
unless they have notified the City Clerk at (785)368-3940 or by email at cclerk@topeka.org by 5:00 P.M. on the day of
any Governing Body Meeting or sign up to speak at the meeting by 6:00 P.M. This limitation shall not apply to items
added during the course of a meeting. The Governing Body does not take action with respect to any subject not on
the agenda unless added to the agenda by a two-thirds vote of the Governing Body.
 
Persons addressing the Governing Body will be limited to four (4) consecutive minutes on a particular agenda item.
Debate, question/answer dialogue or discussion between Governing Body members will not be counted towards the
four (4) minute time limitation. The Chair may extend time with the unanimous consent of the Governing Body or by
an affirmative vote of five (5) Governing Body members may extend the four (4) minute limitation. The requirement
to notify the City Clerk will not apply towards public hearings required by State and Federal law.
 
To make arrangements for special accommodations please call 785-368-3940. A 48-hour advance notice is preferred.
 
The Federal Communications Commission (FCC) has adopted use of the 711 dialing code for access to
Telecommunications Relay Services (TRS). TRS permits persons with a hearing or speech disability to use the
telephone system via a text telephone (TTY) or other device to call persons with or without such disabilities. To
reach the City Clerk's office using the TRS, please dial 711.
 
(Agendas are available on Thursday afternoon in the City Clerk's office, 215 SE 7th -Room 166 and on the City's web
site at https://www.topeka.org)
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CALL TO ORDER:

INVOCATION:

PLEDGE OF ALLEGIANCE:

1. PRESENTATIONS:

"Finance Quarterly Report"
"Development and Growth Management Quarterly Report"
"Momentum 2022 Update"

2. ROLL CALL:

3. CONSENT AGENDA:
A. Resolution - Amos Walker - Noise Exception

RESOLUTION introduced by Councilmember Sylvia Ortiz, granting Amos Walker an
exception to the provisions of City of Topeka Code Section 9.45.150, et seq., concerning noise
prohibitions. (Council District No. 3)
 
(Approval would allow for a live band and amplified music during the hours of 7:00 p.m. and 11:59
p.m. on September 7, 2019 at 431 NE Wabash Avenue.)

B. MINUTES of the regular meeting of August 13, 2019

C. APPLICATIONS:

4. ACTION ITEMS:
A. Ordinance - Combined Utility Revenue Bonds Series 2019-A

 
ORDINANCE introduced by City Manager Brent Trout authorizing and providing for the
issuance of $33,725,000 aggregate principal amount of Combined Utility Revenue Bonds,
Series 2019-A, of the City of Topeka, Kansas; making certain covenants and agreements to
provide for the payment and security thereof and authorizing certain other documents and
actions in connection therewith.
 
Voting Requirement: At least six (6) votes of the Governing Body is required.
 
(Approval would allow the City to move forward with permanently financing $33,725,000 in
previously authorized improvements.)

B. Resolution - Combined Utility Revenue Bonds Series 2019-A
 
RESOLUTION introduced by City Manager Brent Trout, prescribing the form and details of
and authorizing and directing the sale and deliver of $33,725,000 aggregate principal amount
of combined Utility [Refunding and Improvement] Revenue Bonds, Series 2019-A, of the City
of Topeka, Kansas, previously authorized by ordinance of the issuer; making certain
covenants and agreements to provide for the payment and security thereof; and authorizing
certain other documents and actions connected therewith.
 
Voting Requirement: At least six (6) votes of the Governing Body is required.
 
(Approval would allow the City to move forward with permanently financing $33,725,000 in
previously authorized improvements.)



C. Ordinance - Blue Cross and Blue Shield of Kansas (PUD04/6B)
 
ORDINANCE introduced by City Manager Brent Trout amending the “District Map” referred
to and made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka Municipal
Code, approving a major amendment to the Planned Unit Development (PUD) Master Plan for
Blue Cross and Blue Shield in order to expand the boundary to include a property at 1104 SW
Polk, currently zoned “M-2” Multiple Family Dwelling District all being within the City of
Topeka, Shawnee County, Kansas. (PUD04/6B) (Council District No. 1)
 
Voting Option Requirements: (1)Approve Planning Commission's recommendation, 6 votes
required (2) Reject or Amend Planning Commission's recommendation, 7 votes required; or
(3) Remand back to Planning Commission, 6 votes required.
 
(Approval would add 6,075 square feet of property into the BCBS boundary and allow the
expansion of 12-17 new parking stalls.)

D. 2020-2022 Joint Memorandum of Agreement - Group Healthcare
 
JOINT Memorandum of Agreement concerning group healthcare cost-sharing with the labor
unions for 2020-2022.
 
Voting Requirement: At least six (6) votes of the Governing Body is required. 

(Approval of the three-year agreement would set forth the cost sharing formula for the City and
individual employee contributions.)

E. Resolution - Cancelling October 1, 2019 Governing Body Meeting
 
RESOLUTION introduced by City Manager Brent Trout, cancelling the Governing Body
meeting on October 1, 2019.
 
Voting Requirement: At least six (6) votes of the Governing Body is required.
 
(Approval will cancel the regularly scheduled governing body meeting on October 1, 2019 to
facilitate travel to the inter-city visit in Montgomery, Alabama.)

5. ANNOUNCEMENTS:

6. PUBLIC COMMENT:

7. EXECUTIVE SESSION:
Executive Sessions are closed meetings held in accordance with the provisions of the Kansas
Open Meetings Act.
 
(Executive sessions will be scheduled as needed and may include topics such as personnel
matters, considerations of acquisition of property for public purposes, potential or pending litigation
in which the city has an interest, employer-employee negotiations and any other matter provided for
in K.S.A. 75-4319.)

8. ADJOURNMENT:
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BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:
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Development and Growth Management Report
Momentum 2022 Presentation
Momentum 2022 Score Card
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Development and Growth 

Management Report

2nd Quarter 2019 SECOND 

QUARTER 2019

City of Topeka Planning & Development Dept



2019 QUARTER 2

2019 Building Permits

Projected = 488

• Vs. 2018 Permits = 447

• Vs. 5 yr. average = 454
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2019 Commercial Permits 

Projected  = 240

• Vs. 2018 = 179

• Vs. 5 yr. average = 187
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2019 Permit Value 

Projected= $195.5M

• Vs. 2018 = $103.8M

• Vs. 5 yr. avg = $135.9M
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2019 QUARTER 2
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2019 New Units 

Projected = 148

• Vs. 2018 Units = 122

• Vs. 5 yr. average = 118
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2019 New Unit Share 

City = 58.7%

• Vs. 2018 = 49.6%

• Vs. 5 yr. average = 47.6%
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SECOND QUARTER 2019

TOP 10 PERMITS

5820 SW 6TH AVE SUNFLOWER FOUNDATION $9,905,000

1 EXPOCENTRE DR KANSAS EXPOCENTRE $9,240,076

635 SW GAGE BLVD KAY'S GARDEN  - TOPEKA ZOO
$5,125,000

632, 612,612,630 S KANSAS AVE DOWNTOWN TOPEKA FOUNDATION PLAZA
$4,859,778

1115 NE POPLAR ST OAKLAND WWTP 
$2,151,000

4301 SW HUNTOON ST BT & CO
$1,800,000

1615 SW 8TH AVE STORMONT VAIL
$1,500,000

1212 SW STEEPLECHASE LN MCFARLAND FARMS SUBDIVISION # 2
$1,300,000

1420 SW ARROWHEAD RD KANSAS ASSOCIATION OF SCHOOL BOARDS
$1,251,100

4236 SW KIRKLAWN AVE FRITO LAYS
$1,076,492

7



8

Sunflower Foundation - $9,905,000



9

Stormont Vail Events Center - $9,240,076 (Current)



10

Kay’s Garden – $5,125,000 (Current)



Downtown Topeka Foundation Plaza - $2,151,000

11



Commercial Permits - New/Additions
(Median Days)
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Commercial Permits - New/Additions
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7 days

16 days

Days Per Review* 

Staff

Applicant

Commercial Permits - New/Additions

*1/1/19 – 6/24/19
average median days without Fire deferred reviews
25 permits
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Commercial Permits - Remodels
(Median Days)
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7 days

15 days

Days Per Review*

Staff

Applicant

Commercial Permits - Remodel

*1/1/19 – 6/24/19
average median days
70 permits
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City of Topeka Planning Department August 14, 2019

topeka.org/planning

(“DGM Reports” under 

“Resources”)
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2nd Quarter 2019



1 

Presenter
Presentation Notes
Self-introduction
What is Momentum 2022?
Holistic Economic Development Strategy for Topeka-Shawnee County
Community demanded more emphasis on quality of life and quality of place





Bloomberg- Harvard 

2 

 
 

Public Value Statement 
 

Organization Changes 
 

Communication Program 
 



Momentum 2022 Public Value 

3 

 
 

Momentum 2022 will measurably improve 
access to opportunity for all people and 
organizations to experience increased 
hope, health, happiness, and prosperity. 
 



4 
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TopCity Interns 

Collaborative Data 

Develop Homegrown Talent 

Current Completion: 61% 

Presenter
Presentation Notes
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  Team Up to Clean Up 

Better Cities for Pets 
Certification 

Downtown Business and 
Restaurant Growth 

Create Vibrant & Attractive 
Places 

Current Completion: 63.75% 



Wheatfield Village 

AEDO Certification 

7 

Plug and Play 

Grow a Diverse Economy 

Current Completion: 59.75% 

Presenter
Presentation Notes






8 

Speakers Bureau 

Promote a Positive Image 

Save the Date: 9/5/19 – 
The Turning Point 

Current Completion: 40% 

Presenter
Presentation Notes
 





9 

Community Pride 

New Flag 

Collaborate for a Strong 
Community 

Diversity on Boards Events 
and Board Training 
Topeka Youth Commission 

Current Completion: 82% 



10 

www.momentum2022.com 



2022 Target: 
684 miles

2022 Target: 
80 miles

2022 
Target: 

34 miles

TOPEKA & SHAWNEE COUNTYVITAL STATS

PROVIDED BY

Momentum

GROW A DIVERSE ECONOMY

DEVELOP HOMEGROWN TALENT

COLLABORATE FOR STRONG COMMUNITYPROMOTE A 
POSITIVE IMAGE

CREATE VIBRANT & ATTRACTIVE PLACES

GLOBAL METRICS

2022 Target: 58 AARP 
livability index

2022 Target: 
750,000 people 

2022 Target: 79,000 jobs2022 Target: $39,0002022 Target: 7,093 people

2022 Target: 0 NPS

2022 Target: $11.500 GDP in billions of current dollars

2022 Target: 33%

2022 Target: 10%2022 Target: $50,000

2022 Target: $350M

All metrics refer to Shawnee 
County uness otherwise stated. 
Sources: 1 Kansas State 
Department of Education, 2 
U.S. Census Bureau, ACS 5-Year 
Estimates, 3 AARP Livability 
Index, 4 City of Topeka Planning 
Department , 5 Quarterly Census 
of Employment and Wages, 
6 Occupational Employment 
Statistics, 7 Momentum 2022 
Board Survey, 8 U.S. Census 
Bureau, Longitudinal Employer-
Household Dynamics, 9 County 
Health Ranking, 10 Bureau of 
Economic Analysis, 11 U.S. 
Census Bureau, Small Area 
Income and Poverty Estimates

It is intended 
that non-profit 
boards are 
reflective of 

the community 
as a whole. To 
that end, the 
graphs above 
should mirror 
the graphs at 

right.

VITAL STATSUpdated 7.30.19

*The analysis does not account for age or quality of housing units, and there is the possibility that upper income 
households are likely outcompeting lower income households for the same housing units.

2017

2018

No change from 2017 and 2018

2022 Target: 
2.7 Physical | 3.2 Mental

2022 Target: 48%
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DATE: August 20, 2019
CONTACT PERSON: Sylvia Ortiz DOCUMENT #:
SECOND PARTY/SUBJECT: Amos Walker PROJECT #:
CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

RESOLUTION introduced by Councilmember Sylvia Ortiz, granting Amos Walker an exception to the
provisions of City of Topeka Code Section 9.45.150, et seq., concerning noise prohibitions. (Council
District No. 3)
 
(Approval would allow for a live band and amplified music during the hours of 7:00 p.m. and 11:59 p.m. on
September 7, 2019 at 431 NE Wabash Avenue.)
VOTING REQUIREMENTS:
At least six (6) votes of the Governing Body is required. 
POLICY ISSUE:
City of Topeka Code Section 9.45.170, et seq., authorizes the City Council to grant noise exceptions.  Approval
grants a noise exception to Amos Walker for the Wabash Block Party on September 7, 2019.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the resolution.
BACKGROUND:
Amos Walker is requesting the noise exception due to a live band and amplified music during specified date and
time.
BUDGETARY IMPACT:
There is no budgetary impact to the City.
SOURCE OF FUNDING:
Not Applicable

http://www.topeka.org


ATTACHMENTS:
Description
Resolution



 

RESOLUTION NO. ________ 1 
 2 
A RESOLUTION introduced by Councilmember Sylvia Ortiz granting Amos 3 

Walker an exception to the provisions of City of Topeka Code 4 
Section 9.45.150. et seq. concerning noise prohibitions. 5 

 6 
WHEREAS, City of Topeka Code Section 9.45.150, et seq. makes it 7 

unlawful for any person to make, continue or cause to be made or continued any 8 

loud, unnecessary or unusual noise or any noise which either annoys, disturbs, 9 

injures or endangers the comfort, repose, health or safety or others within the 10 

limits of the city; and 11 

WHEREAS, City of Topeka Code Section 9.45.170, et seq. authorizes the 12 

City Council to grant exceptions to the prohibitions of this code section upon 13 

request and a showing that the proposed activity does not offend the spirit of the 14 

findings of City of Topeka Code Section 9.45.150, et seq., and 15 

WHEREAS, Amos Walker has requested that he be granted an exception 16 

to the provisions of City of Topeka Code Section 9.45.150, et seq. for the 17 

purposes, dates and times described herein, and  18 

WHEREAS, upon review of the application of Amos Walker, the 19 

Governing Body of the City of Topeka does hereby find that the requested 20 

activity does not offend the spirit of the findings of City of Topeka Code Section 21 

9.45.150, et seq. 22 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the 23 

City of Topeka that Amos Walker is hereby granted an exception from the 24 

provisions of City of Topeka Code Section 9.45.150, et seq. for a block 25 



 

party/outdoor concert on September 7, 2019 during the hours of 7:00 p.m. and 26 

11:59 p.m. at 431 NE Wabash Avenue. 27 

 28 
ADOPTED and APPROVED by the Governing Body_______________. 29 
 30 

 31 
     ____________________________________   32 
     Michelle De La Isla, Mayor 33 
 34 
ATTEST: 35 
 36 
_______________________________  37 
Brenda Younger, City Clerk 38 
 39 
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DATE: August 20, 2019
CONTACT PERSON: Jessica Lamendola,

Director of
Administrative and
Financial Services

DOCUMENT #:

SECOND PARTY/SUBJECT: 2019-A Revenue Bonds PROJECT #:
CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 012 Bond Ordinances
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ORDINANCE introduced by City Manager Brent Trout authorizing and providing for the issuance of
$33,725,000 aggregate principal amount of Combined Utility Revenue Bonds, Series 2019-A, of the City
of Topeka, Kansas; making certain covenants and agreements to provide for the payment and security
thereof and authorizing certain other documents and actions in connection therewith.
 
Voting Requirement: At least six (6) votes of the Governing Body is required.
 
(Approval would allow the City to move forward with permanently financing $33,725,000 in previously
authorized improvements.)
VOTING REQUIREMENTS:
At least six (6) votes of the Governing Body is required.
POLICY ISSUE:
Approval would allow the City to move forward with permanently financing $33,725,000 in previously authorized
utility system improvements.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance.
BACKGROUND:
The bond would permanently finance 15 water, wastewater, and stormwater projects
BUDGETARY IMPACT:

http://www.topeka.org


Debt service for permanently financed improvements would be scheduled over a 30 year period and payments
would be structured through the appropriate utility fund.
 
SOURCE OF FUNDING:
Debt service is paid through the respective utility fund and is funded by fees associated with each utility. 

ATTACHMENTS:
Description
Ordinance
Project List
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Gilmore & Bell, P.C. 
07/16/2019 

 
 
 
 
 
 

 
 
 
 
 
 

ORDINANCE NO. ______ 

 
 

OF 

 
 

THE CITY OF TOPEKA, KANSAS 

 
 

PASSED 

 
 

AUGUST 20, 2019  

 
____________________ 

 
 

COMBINED UTILITY REVENUE BONDS 

SERIES 2019-A 
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(PUBLISHED IN THE TOPEKA METRO NEWS ON AUGUST 26, 2019) 
 
 

ORDINANCE NO. ______ 

 
AN ORDINANCE INTRODUCED BY CITY MANAGER BRENT TROUT 

AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF $[______]* 

AGGREGATE PRINCIPAL AMOUNT OF COMBINED UTILITY [REFUNDING 

AND IMPROVEMENT] REVENUE BONDS, SERIES 2019-A, OF THE CITY OF 

TOPEKA, KANSAS; MAKING CERTAIN COVENANTS AND AGREEMENTS 

TO PROVIDE FOR THE PAYMENT AND SECURITY THEREOF AND 

AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS IN 

CONNECTION THEREWITH. 

 
 
 WHEREAS, the City of Topeka, Kansas (the “City”) is a city of the first class, duly created, 
organized and existing under the Constitution and laws of the State; and 

 
 WHEREAS, the City is authorized under the provisions of the K.S.A. 10-1201 et seq., to issue 
and sell revenue bonds for the purpose of paying all or part of the cost of the acquisition, construction, 
reconstruction, alteration, repair, improvement, extension or enlargement of the City’s stormwater, 
wastewater and water supply utility systems (collectively, the “System”), provided that the principal of 
and interest on such revenue bonds shall be payable solely from the Net Revenues derived by the City 
from the operation of the System; and 
 
 WHEREAS, by proceedings duly had, the governing body of the City has authorized and 
declared its intention under K.S.A. 10-1201 et seq. to acquire, construct, reconstruct, alter, repair, 
improve, extend or enlarge the System, all as more fully listed on Schedule I to the hereinafter defined 
Bond Resolution (collectively, the “Project”), at an estimated cost of at least $[__________], and to issue 
its Combined Utility Revenue Bonds in an amount of not to exceed $[______]*; notices of such intention 
were published one time in the official newspaper of the City and no sufficient written protest thereto was 
filed with the Clerk within fifteen (15) days after the dates of said publications, all as set forth in the 
K.S.A. 10-1201 et seq.; and 
 
 WHEREAS, none of such revenue bonds so authorized have heretofore been issued and the City 
proposes to issue [$__________] of the revenue bonds so authorized to pay costs of the Project; and 
 
 WHEREAS, the governing body of the City has caused plans and specifications for the Project 
and an estimate of the cost thereof to be made which have previously been accepted and approved and 
shall be placed on file in the office of the Clerk; and 
 
 WHEREAS, the City heretofore issued and has Outstanding the Refunded Bonds and is 
authorized by K.S.A. 10-116a to issue refunding revenue bonds of the City for the purpose of refunding 
the Refunded Bonds; and 
 

 WHEREAS, in order to achieve interest cost savings through early redemption of the Refunded 
Bonds and to provide an orderly plan of finance for the City, it has become desirable and in the best 
interest of the City and the System to refund the Refunded Bonds; and 
 

 WHEREAS, the City is authorized under the Act to issue it Combined Utility [Refunding and 
Improvement] Revenue Bonds, Series 2019-A (the “Series 2019-A Bonds”) in an amount of $[______]* 
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in order to finance costs of the Project, finance the costs of refunding the Refunded Bonds, make 
necessary deposits to a bond reserve account and pay the costs of issuance for the Series 2019-A Bonds; 
and  
 
 WHEREAS, the Issuer does not have Outstanding any System Indebtedness other than the 
Outstanding Parity Bonds and existing Permitted Loans; and 
 
 WHEREAS, the Parity Resolution and Permitted Loans provide that the City may issue 
Additional Bonds which constitute Parity Bonds upon the satisfaction of certain conditions; and 
 
 WHEREAS, prior to or simultaneously with the issuance of the Series 2019-A Bonds, such 
terms and conditions will be satisfied. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 

OF TOPEKA, KANSAS, AS FOLLOWS: 

 
 Section 1.   Definitions of Words and Terms.  In addition to words and terms defined elsewhere 
herein, the following words and terms in this Ordinance shall have the meanings hereinafter set forth.  
Unless the context shall otherwise indicate, words importing the singular number shall include the plural 
and vice versa, and words importing persons shall include firms, associations and corporations, including 
public bodies, as well as natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, K.S.A. 10-620 et seq., K.S.A. 10-116a and K.S.A. 10-1201 et seq., all as amended and 
supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Net Revenues hereafter issued pursuant to 
the Bond Resolution. 
 
 “Additional Obligations” means any leases or other obligations of the City payable from the 
Gross Revenues or Net Revenues, other than Permitted Loans and the Bonds. 
 
 “Bond Resolution” means the resolution to be adopted by the governing body of the City 
prescribing the terms and details of the Series 2019-A Bonds and making covenants with respect thereto. 
 
 “Bonds” means the Series 2011-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, Series 
2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A Bonds, 
Series 2016-B Bonds, Series 2017-A Bonds; Series 2018-A Bonds; Series 2019-A Bonds and any 
Additional Bonds. 
 
 “City” means the City of Topeka, Kansas. 
 

 “Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the 
duly appointed Deputy, Assistant or Acting Clerk. 
 
 “Director of Administrative and Financial Services” means the duly appointed and acting 
Director of Administrative and Financial Services of the City or, in the Director of Administrative and 
Financial Services' absence, the duly appointed Deputy, Assistant or Acting Director of Administrative 
and Financial Services of the City. 
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 “Expenses” means the sum of (a) ordinary expenses of maintenance, operation and repair, 
(b) administrative expenses, (c) reasonable pension fund contributions, (d) insurance expense, (e) legal 
expense and (f) payments on Permitted Loans; provided, however, Expenses shall not include payment in 
lieu of taxes, debt service payments on System Indebtedness, depreciation, amortization or other non-cash 
items. 
 
 “Fiscal Year means the twelve-month period ending on December 31. 
 

 "Gross Revenues" means all receipts and revenues derived by the City from the operation 
of the Combined Utility, including investment earnings, and any amounts deposited in escrow in 
connection with the acquisition, construction, remodeling, renovation and equipping of facilities to be 
applied during the period of determination to pay interest on System Indebtedness, but excluding any 
grants, proceeds of bond issues and/or insurance proceeds, any profits or losses on the early 
extinguishment of debt or on the sale or other disposition, not in the ordinary course of business, of 
investments or fixed or capital assets. 
 
 “Junior Lien Obligations” means any Additional Bonds or Additional Obligations payable 
from, and secured by a lien on the Net Revenues, which lien is junior to that of any Parity Bonds, but 
senior to that of the Subordinate Lien Bonds. 
 
 “Mayor” means the duly elected and acting Mayor of the City or, in the Mayor's absence, the 
duly appointed and/or elected Deputy Mayor or Acting Mayor of the City. 
 

 “Net Revenues” means, for the period of determination, Gross Revenues of the Combined Utility 
minus the sum of (a) Expenses and (b) any required deposits to the Rebate Fund as required under the 
Bond Resolution, or any other Rebate Fund created in connection with the issuance of the Bonds. 
 
 “Ordinance” means this Ordinance authorizing the issuance of the Series 2019-A Bonds. 
 
 “Parity Bonds” means the Outstanding Series 2010-A Bonds, Series 2010-B Bonds, Series 
2010-C Bonds, Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, 
Series 2016-A Bonds, Series 2016-B Bonds, Series 2017-A Bonds, Series 2018-A Bonds; Series 2019-A 
Bonds, and any Additional Bonds hereafter issued pursuant to the Bond Resolution and standing on a 
parity and equality with the Series 2019-A Bonds with respect to the lien on the Net Revenues. 
 
 “Parity Resolution” means collectively each ordinance and resolution which authorized the 
issuance of the Parity Bonds, the Bond Resolution and the ordinances and/or resolutions under which any 
Additional Bonds which constitute Parity Bonds are hereafter issued. 
 
 “Permitted Loans” means any State Revolving loans between the Kansas Department of Health 
and Environment and the City for public drinking water improvements, pollution control improvements, 
or stormwater improvements 
 
 “Project(s)” means the acquisition, construction, reconstruction, alterations, repair, 
improvements, extensions or enlargements of the System described in the Preamble to this Ordinance, and 
Schedule I to the Bond Resolution, or any Substitute Project. 
 
 “Refunded Bonds” means the Series 2011-A Bonds maturing in the years [2020] to [2041], 
inclusive, in the aggregate principal amount of $[10,500,000]. 
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 “Refunded Bonds Paying Agent” means the respective paying agent for each series of the 
Refunded Bonds as designated in the respective Refunded Bonds Resolution, and any successor or 
successors at the time acting as paying agent for any of the Refunded Bonds. 
 
 “Refunded Bonds Redemption Date” means, collectively, September 18, 2019. 
 
 “Refunded Bonds Resolution” means each ordinance and resolution which authorized the 
Refunded Bonds. 
 
 “Refunded Notes” means that portion of the Series 2018-A Notes paid from the proceeds of the 
Series 2019-A Bonds and other available funds of the Issuer. 
 
 “Revenue Fund” means the Water, Water Pollution Control, and Stormwater Utility Revenue 
Fund referred to in the Bond Resolution. 
 
 “Series 2010-A Bonds” means the City's Taxable Combined Utility Improvement Revenue 
Bonds (Build America Bonds – Direct Payment to Issuer), Series 2010-A, dated September 22, 2010. 
 
 “Series 2010-B Bonds” means the City's Taxable Combined Utility Improvement Revenue 
Bonds (Recover Zone Economic Development Bonds), Series 2010-B, dated September 22, 2010. 
 
 “Series 2010-C Bonds” means the City's Taxable Combined Utility Improvement Revenue 
Bonds, Series 2010-C, dated September 22, 2010. 
 
 “Series 2011-A Bonds” means the City's Combined Utility Improvement and Refunding Revenue 
Bonds, Series 2011-A, dated September 29, 2011. 
 
 “Series 2012-A Bonds” means the City's Combined Utility Refunding Revenue Bonds, Series 
2012-A, dated June 12, 2012. 
 
 “Series 2013-A Bonds” means the City's Combined Utility Refunding Revenue Bonds, Series 
2013-A, dated May 21, 2013. 
 
 “Series 2014-A Bonds” means the City's Combined Utility Improvement and Refunding Revenue 
Bonds, Series 2014-A, dated December 23, 2014. 
 
 “Series 2016-A Bonds” means the City's Combined Utility Improvement and Refunding Revenue 
Bonds, Series 2016-A, dated September 6, 2016. 
 
 “Series 2016-B Bonds” means the City's Taxable Combined Utility Refunding Revenue Bonds, 
Series 2016-B, dated September 6, 2016. 
 
 “Series 2017-A Bonds” means the City's Combined Utility Revenue Bonds, Series 2017-A, dated 
September 5, 2017. 
 
 “Series 2018-A Bonds” means the City's Combined Utility Revenue Bonds, Series 2018-A, 
dated September 11, 2018. 
 

 “Series 2018-A Notes” means the City's General Obligation Temporary Renewal and 
Improvement Notes, Series 2018-A, dated September 4, 2018. 
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 “Series 2019-A Bonds” means the City's Combined Utility [Refunding and Improvement] 
Revenue Bonds, Series 2019-A, authorized by this Ordinance. 
 
 “State” means the State of Kansas. 
 
 “Subordinate Lien Bonds” means any Additional Bonds or Additional Obligations payable 
from the Net Revenues on a subordinate lien basis to any Parity Bonds and Junior Lien Obligations, and 
which constitute general obligations of the City. 
 

 “Substitute Project” means a substitute or additional project of the System authorized in the 

manner set forth in the Bond Resolution. 
 
 “System” or “Combined Utility System” means the combined water, water pollution control 
and stormwater utility facilities of the City, including the entire waterworks plant and system owned and 
operated by the City for the production, storage, treatment and distribution of drinking water, the water 
pollution control plant and system owned and operated by the City for the collection, treatment and 
disposal of sanitary and stormwater waste, and the City’s stormwater inlets, pipes, levees, creeks and 
rivers and publicly owned or maintained ditches, channels, detention ponds and stormwater quality best 
management practices, including all appurtenances and facilities connected therewith or relating thereto, 
together with all extensions, improvements, additions and enlargements thereto hereafter made or 
acquired by the City.   
 
 “System Indebtedness” means collectively all Bonds and Additional Obligations, which are 
payable out of, or secured by an interest in, the Gross Revenues, except Permitted Loans. 
 
 Section 2.   Authorization of the Series 2019-A Bonds.  There shall be issued and are hereby 
authorized and directed to be issued the Combined Utility [Refunding and Improvement] Revenue Bonds, 
Series 2019-A, of the City in the aggregate principal amount of $[______]* for the purpose of providing 
funds to:  (a) pay costs of the Project; (b) pay costs of issuance of the Series 2019-A Bonds; (c) retire a 
portion of the Refunded Notes; (d) refund the Refunded Bonds; and (e) make a deposit to the Bond 
Reserve Account. 
 
 Section 3.   Security for the Series 2019-A Bonds.  The Series 2019-A Bonds shall be special 
obligations of the City payable solely from, and secured as to the payment of principal and interest by a 
pledge of, the Net Revenues, and the City hereby pledges said Net Revenues to the payment of the 
principal of and interest on the Series 2019-A Bonds.  The Series 2019-A Bonds shall not be or constitute 
a general obligation of the City, nor shall they constitute an indebtedness of the City within the meaning 
of any constitutional, statutory or charter provision, limitation or restriction, and the taxing power of the 
City is not pledged to the payment of the Series 2019-A Bonds, either as to principal or interest.  
 
 The covenants and agreements of the City contained herein and in the Series 2019-A Bonds shall 
be for the equal benefit, protection and security of the legal owners of any or all of the Series 2019-A 
Bonds, all of which Series 2019-A Bonds shall be of equal rank and without preference or priority of one 
Bond over any other Bond in the application of the funds herein pledged to the payment of the principal 
of and the interest on the Series 2019-A Bonds, or otherwise, except as to rate of interest, date of maturity 
and right of prior redemption as provided in this Ordinance.  The Series 2019-A Bonds shall stand on a 
parity and be equally and ratably secured with respect to the payment of principal and interest from the 
Net Revenues with any Parity Bonds.  The Series 2019-A Bonds shall not have any priority with respect 
to the payment of principal or interest from said Net Revenues or otherwise over the Parity Bonds; and 
the Parity Bonds shall not have any priority with respect to the payment of principal or interest from said 
Net Revenues or otherwise over the Series 2019-A Bonds. 
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 Section 4.   Terms, Details and Conditions of the Series 2019-A Bonds.  The Series 2019-A 
Bonds shall be dated and bear interest, shall mature and be payable at such times, shall be in such forms, 
shall be subject to redemption and payment prior to the maturity thereof, and shall be issued and delivered 
in the manner prescribed and subject to the provisions, covenants and agreements set forth in the Bond 
Resolution hereafter adopted by the governing body of the City. 
 
 Section 5.   Rate Covenant.  The City will fix, establish, maintain and collect such rates, fees 
and charges for the use and services furnished by or through the System, including all repairs, alterations, 
extensions, reconstructions, enlargements or improvements thereto hereafter constructed or acquired by 
the City, as will produce Revenues sufficient to (a) pay Expenses; (b) pay the principal of and interest on 
the Bonds as and when the same become due; and (c) provide reasonable and adequate reserves for the 
payment of the Bonds and the interest thereon and for the protection and benefit of the System as 
provided in this Ordinance and the Bond Resolution, provided, however, that such rates, fees and 
charges of the water, water pollution control and stormwater utilities shall not be set or otherwise 
established so that the rates, fees or charges of one such division subsidize the other.  The Bond 
Resolution may establish requirements in excess of the requirements set forth herein. 
 
 Section 6.   Further Authority.  The Mayor, Clerk and other City officials are hereby further 
authorized and directed to execute any and all documents and take such actions as they may deem 
necessary or advisable in order to carry out and perform the purposes of the Ordinance to make 
alterations, changes or additions in the foregoing agreements, statements, instruments and other 
documents herein approved, authorized and confirmed which they may approve and the execution or 
taking of such action shall be conclusive evidence of such necessity or advisability.   
 
 Section 7.   Governing Law.  This Ordinance and the Series 2019-A Bonds shall be governed 
exclusively by and construed in accordance with the applicable laws of the State.   
 
 Section 8.   Effective Date.  This Ordinance shall take effect and be in full force from and after 
its passage by the governing body of the City and publication in the official City newspaper. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 PASSED AND APPROVED by the Governing Body on August 20, 2019 and SIGNED by the 
Mayor. 
 
 
 
(SEAL)              

Mayor 
 
ATTEST: 
 
 
 
       

Clerk 
 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 



Project Number Description Temp Note GO Bond Revenue Bond

Special Assessments

T-701027.00 St Imp SW 49th St Wenger Rd. 1,050,000$          

Fire

T-801014.00 Engines 1 & 11 1,345,500$          

Neighborhoods

T-241046.00 2019 Citywide Infill Sidewalks 600,000$             

T-601094.00 2019 Neighborhood Infrastructure 1,400,000$          

Traffic 

T-141024.00 2019 Traffic Signal Replacement 750,000$             

T-601095.00 2019 Traffic Safety Project 220,000$             

Facilities

T-131036.00 Municipal Bldg Renov/Mech Sys 8,425,000$          

Streets

T-601096.00 2019 Complete Streets 100,000$             

T-601097.00 2019 Citywide Infrastructure 225,000$             

T-701014.00 SW Huntoon/I470/Arvonia Pl 3,056,500$          

Quality of Life

T-301056.00 Zoo Storm Drainage,Parking, Group Ent 1,456,000$          

Utilities

T-281055.00 2MG West Elevated Tank 510,028$             

T-281091.00 2.2 MGD Meriden Booster Station 788,826$               

T-281106.00 Soldier Township Improvements 

T-281122.00 2020 Water Main Replacement 3,000,000$            

T-281123.00 2020 Water Treatment Plant Rehab 1,000,000$            

T-281141.02 Citywide Water Meter Replacement - Year 2 2,000,000$            

T-281160.00 Water Treatment Modifications 2,213,250$            

T-281160.01 Water Treatment Modifications Ph II 2,000,000$          

T-281161.00 Central Zone Improvements 1,000,000$          

T-281194.00 Montara Water Tower 1,500,000$          

T-281200.00 Soldier (Meriden PhII) BPS 400,000$             

T-281201.00 2020 SCADA System Upgrades 775,000$               

T-501012.00 Levee Repairs Replacement 1,122,058$          

T-501036.00 2019 Storm Convey Sys Rehab 1,400,000$            

T-502730.00 In-Situ Fairlawn 22nd Pk/28th St 1,800,000$            

T-291018.12 Solids Handling Ph II - Wastewater 6,630,346$          1,500,000$            

T-291018.22 Solids Handling Ph II - Biogas 3,633,520$          

T-291050.00 Eastside IS Relief CSO 4,080,213$          

T-291056.00 Wanamaker Force Main Rehab 612,032$             

T-291057.00 Ash St Force Main Replacement 8,160,425$          

T-291058.00 Shunga Pump Station Rehab 1,122,058$          

T-291059.00 WW PS VFD Replacement 625,000$               

T-291060.00 Oakland Aerator & Mixing Replace 6,120,319$          

T-291061.00 Grant/Jefferson Pump Station 1,020,053$          

T-291062.00 Ultraviolet Expansion Oakland 5,100,266$          

T-291067.00 2018 San Swr Interceptor Rehab 1,500,000$            

T-291068.00 2018 Small WW PS Rehab 1,500,000$            

T-291072.00 2019 WW Replacement Program 3,000,000$            

T-291074.00 2019 WPC Facility Rehab Program 1,000,000$            

T-291097.00 2020 WPC SCADA System Upgrade 810,000$               

Total Projects 43,011,318$        18,628,000$        22,912,076$          
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RESOLUTION introduced by City Manager Brent Trout, prescribing the form and details of and
authorizing and directing the sale and deliver of $33,725,000 aggregate principal amount of combined
Utility [Refunding and Improvement] Revenue Bonds, Series 2019-A, of the City of Topeka, Kansas,
previously authorized by ordinance of the issuer; making certain covenants and agreements to provide
for the payment and security thereof; and authorizing certain other documents and actions connected
therewith.
 
Voting Requirement: At least six (6) votes of the Governing Body is required.
 
(Approval would allow the City to move forward with permanently financing $33,725,000 in previously
authorized improvements.)
VOTING REQUIREMENTS:
At least six (6) votes of the  Governing Body is required.
POLICY ISSUE:
The resolution sets up the detail procedures for the issuance of the Series 2019-A revenue bonds.  Approval
would allow the City to move forward with permanently financing $33,725,000 in previously authorized utility
system improvements. 
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the resolution.
BACKGROUND:
The bond would permanently finance 15 water, wastewater, and stormwater projects
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BUDGETARY IMPACT:
Debt service for permanently financed improvements would be scheduled over a 30 year period and payments
would be structured through the appropriate utility fund.
SOURCE OF FUNDING:
Debt service is paid through the respective utility fund and is funded by fees associated with each utility. 
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RESOLUTION NO. ______ 

 
A RESOLUTION INTRODUCED BY CITY MANAGER BRENT TROUT 

PRESCRIBING THE FORM AND DETAILS OF AND AUTHORIZING AND 

DIRECTING THE SALE AND DELIVERY OF $[______]* AGGREGATE 

PRINCIPAL AMOUNT OF COMBINED UTILITY [REFUNDING AND 

IMPROVEMENT] REVENUE BONDS, SERIES 2019-A, OF THE CITY OF 

TOPEKA, KANSAS, PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 

______ OF THE ISSUER; MAKING CERTAIN COVENANTS AND 

AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 

THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 

ACTIONS CONNECTED THEREWITH. 
 

 
 WHEREAS, the Issuer has heretofore passed the Ordinance authorizing the issuance of the 
Series 2019-A Bonds; and 
 
 WHEREAS, the Ordinance authorized the governing body of the Issuer to adopt a resolution 
prescribing certain details and conditions and to make certain covenants with respect to the issuance of 
the Series 2019-A Bonds. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 

OF TOPEKA, KANSAS, AS FOLLOWS: 

 
 

ARTICLE I 

 

DEFINITIONS 

 
 Definitions of Words and Terms.  In addition to words and terms 

defined elsewhere herein and in the Parity Resolution, the following words and terms as used in this Bond 
Resolution shall have the meanings hereinafter set forth.  Unless the context shall otherwise indicate, 
words importing the singular number shall include the plural and vice versa, and words importing persons 
shall include firms, associations and corporations, including public bodies, as well as natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, K.S.A. 10-620 et seq., K.S.A. 10-116a and K.S.A. 10-1201 et seq., all as amended and 
supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Net Revenues hereafter issued pursuant to 
Article IX hereof. 
 

 “Authorized Denomination” means $5,000 or any integral multiples thereof. 
 
 “Balloon Indebtedness” means Long-Term Indebtedness, 25% or more of the original principal 
amount of which becomes due (either by maturity or mandatory redemption) during any consecutive 
twelve-month period if such principal amount becoming due is not required to be amortized below such 
percentage by mandatory redemption or prepayment prior to such twelve-month period. 
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 “Beneficial Owner” of Bonds includes any Owner of Bonds and any other Person who, directly 
or indirectly has the investment power with respect to any such Bonds. 
 
 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of 
attorneys whose expertise in matters relating to the issuance of obligations by states and their political 
subdivisions is nationally recognized and acceptable to the Issuer. 
 

 “Bond Insurer” means with respect to Additional Bonds, the entity set forth in the supplemental 
resolution authorizing such Additional Bonds. 
 
 “Bond Payment Date” means any date on which principal of or interest on any Bond is payable. 
 
 “Bond Reserve Account” means the Bond Reserve Account for the Series 2019-A Bonds 
created by Section 501 hereof. 
 

“Bond Reserve Requirement” means an amount equal to Maximum Annual Debt Service 
attributable to the Parity Bonds, provided, however, that the Bond Reserve Requirement may not exceed 
the lesser of (a) 125% of the average annual Debt Service Requirements for the Parity Bonds over the 
term of all such bonds, (b) the aggregate of 10% of the original stated principal amount of each Series of 
Parity Bonds or (c) the Maximum Annual Debt Service for all Parity Bonds during any Fiscal Year.  If 
the aggregate initial offering price of any series of Bonds to the public is less than 98% or more than 
102% of par, such offering price shall be used in clause (a) in lieu of the stated principal amount.  When 
calculating the Bond Reserve Requirement in conjunction with the issuance of the Bonds described in 
Section 906 hereof, the debt service of refunded and defeased Bonds shall be deducted and disregarded in 
said calculations.  
 
 “Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 
office of the Bond Registrar. 
 
 “Bond Registrar” means:  (a) with respect to the Series 2019-A Bonds, the State Treasurer, and 
its successors and assigns; and (b) with respect to Additional Bonds, the entity designated as Bond 
Registrar in the supplemental resolution authorizing such Additional Bonds. 
 
 “Bond Resolution” means this resolution relating to the Series 2019-A Bonds, and any 
supplemental resolution authorizing any Additional Bonds. 
 
 “Bonds” means the Series 2010-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, Series 
2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A Bonds, 
Series 2016-B Bonds, Series 2017-A Bonds, Series 2018-A Bonds; Series 2019-A Bonds and any 
Additional Bonds. 
 

 “Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday 
by the Congress of the United States or by the Legislature of the State and on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 
 
 “Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC. 
 
 “City” means the City of Topeka, Kansas. 
 
 “City Engineer” means the person serving as the city engineer as defined in Section 2-148 of the 
Code of the City. 
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 “Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the 
duly appointed Deputy, Assistant or Acting Clerk. 
 
 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 
promulgated thereunder by the United States Department of the Treasury. 
 

“Common Bond Reserve Account” means a Common Bond Reserve Account designated as 
such under any Parity Resolution under which any Parity Bonds are issued and may contain a separate 
Bond Reserve Account for any one or more series of Parity Bonds. 

  
“Common Bond Reserve Requirement” means, as of any date of calculation, after the Series 

2010-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, Series 2011-A Bonds, Series 2012-A Bonds, 
Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A Bonds, Series 2016-B Bonds and Series 
2017-A Bonds are no longer Outstanding, with respect to the Covered Bonds, an amount equal to the least 
of (a) 10% of the aggregate original principal amount (or “issue price,” as computed for federal income 
tax purposes, if original issuance premium or discount is greater than 2%) of the Covered Bonds, (b) 
Maximum Annual Debt Service on the Covered Bonds, and (c) 125% of the average annual Debt Service 
Requirements on the Covered Bonds.  
 
 “Construction Fund” means the Water, Water Pollution Control and Stormwater Utility 
Construction Fund ratified pursuant to Article V hereof. 
  
 “Consultant” means the Consulting Engineer, the Independent Accountant, or an independent 
consultant qualified and having a favorable reputation for skill and experience in financial affairs selected 
by the Issuer for the purpose of carrying out the duties imposed on the Consultant by the Bond 
Resolution. 
 
 “Consulting Engineer” means an independent engineer or engineering firm or architect or 
architectural firm, having a favorable reputation for skill and experience in the construction, financing and 
operation of public utilities, at the time employed by the Issuer for the purpose of carrying out the duties 
imposed on the Consulting Engineer by the Bond Resolution. 
 
 “Costs of Issuance” means all costs of issuing any series of Bonds, including all publication, 
printing, signing and mailing expenses in connection therewith, registration fees, financial advisory fees, 
all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection with 
compliance with the Code, all expenses incurred in connection with receiving financial ratings on any 
series of Bonds, and any premiums or expenses incurred in obtaining any credit enhancement. 
 
 “Costs of Issuance Account” means the Costs of Issuance Account for Series 2019-A Bonds, 
created pursuant to Section 501 hereof. 
 

“Covered Bond” or “Covered Bonds” means all series of Parity Bonds with respect to which 

the Issuer under this Bond Resolution or any Parity Resolution under which any Parity Bonds are issued 

has specified that such series of Parity Bonds will be secured by the Common Bond Reserve Account. 
 
 “Dated Date” means September 17, 2019. 
 
 “Debt Service Coverage Ratio” means:  (a) with respect to the covenants contained in Section 

802 hereof, the ratio determined by dividing (i) a numerator equal to the Net Revenues for each Fiscal 
Year, as reflected by information provided by the Independent Accountant, by (ii) a denominator equal to 



 

601528.20116\BASICDOCS 

4 

the applicable Debt Service Requirements for the next succeeding Fiscal Year, provided that with respect 
to the Debt Service Coverage Ratio on Parity Bonds, Debt Service Requirements on Junior Lien Bonds 
and Subordinate Lien Bonds shall be disregarded; and further provided that with respect to the Debt 
Service Coverage Ratio on Junior Lien Bonds, Debt Service Requirements on Subordinate Lien Bonds 
shall be disregarded; (b) with respect to the covenants contained in Section 902(b) hereof, the ratio 
determined by dividing (i) a numerator equal to the Net Revenues for the Fiscal Year next preceding the 
issuance of additional Permitted Loans, as reflected by information provided by the Independent 
Accountant, by (ii) a denominator equal to the Maximum Annual Debt Service on all Parity Bonds in the 
then current or any succeeding Fiscal Year; and (c) with respect to the covenants contained in Section 

903(b)(1)(i) hereof, the ratio determined by dividing (i) a numerator equal to the Net Revenues for the 
Fiscal Year next preceding the issuance of Additional Bonds, as reflected by information provided by the 
Independent Accountant, by (ii) a denominator equal to the Maximum Annual Debt Service in the then 
current or any succeeding Fiscal Year on all Parity Bonds, including any Additional Bonds proposed to be 
issued as Parity Bonds. 

 

 “Debt Service Requirements” means, for Bonds, or component thereof, as applicable, the 
aggregate principal payments (whether at maturity or pursuant to scheduled mandatory sinking fund 
redemption requirements) and interest payments on the Bonds for the period of time for which calculated; 
provided, however, that for purposes of calculating such amount, principal and interest shall be excluded 
from the determination of Debt Service Requirements to the extent that such principal or interest is 
payable from amounts deposited in trust, escrowed or otherwise set aside for the payment thereof with the 
Paying Agent or other commercial bank or trust company located in the State and having full trust 
powers. 
 
 “Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest 
Payment Date. 
 
 “Defeasance Obligations” means any of the following obligations: 
 
 (a) Cash; or 
 
 (b) United States Government Obligations that are not subject to redemption in advance of 
their maturity dates; or 
 
 (c) obligations of any state or political subdivision of any state, the interest on which is 
excluded from gross income for federal income tax purposes and which meet the following conditions: 
 

 (1) the obligations are (i) not subject to redemption prior to maturity or (ii) the trustee 
for such obligations has been given irrevocable instructions concerning their calling and redemption 
and the issuer of such obligations has covenanted not to redeem such obligations other than as set 
forth in such instructions; 

 
 (2) the obligations are secured by cash or United States Government Obligations that 
may be applied only to principal of, premium, if any, and interest payments on such obligations; 

 
 (3) such cash and the principal of and interest on such United States Government 
Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the 
obligations; 

 
 (4) such cash and United States Government Obligations serving as security for the 
obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust; 



 

601528.20116\BASICDOCS 

5 

 
 (5) such cash and United States Government Obligations are not available to satisfy 
any other claims, including those against the trustee or escrow agent; and 

 

  (6) such obligations are rated in a rating category by Moody's or Standard & Poor's 

that is no lower than the rating category then assigned by that Rating Agency to United States 

Government Obligations. 
 
 “Derivative” means any investment instrument whose market price is derived from the 
fluctuating value of an underlying asset, index, currency, futures contract, including futures, options and 
collateralized mortgage obligations. 
 
 “Director of Administrative and Financial Services” means the duly appointed and acting 
Director of Administrative and Financial Services of the City or, in the Director of Administrative and 
Financial Services' absence, the duly appointed Deputy, Assistant or Acting Director of Administrative 
and Financial Services of the City. 
 
 “Director of Utilities” means the duly appointed and acting Utilities Director of the City or, in 
the Utilities Director’s absence, the duly appointed Deputy, Assistant or Acting Director of Utilities of the 
City. 
 
 “Disclosure Undertaking” means the Issuer’s Continuing Disclosure Undertaking relating to the 
Series 2019-A Bonds, dated September 17, 2019, as may be amended and supplemented, relating to 
certain obligations contained in the SEC Rule. 
 
 “Discount Indebtedness” means Long-Term Indebtedness that is originally sold at a price 
(excluding accrued interest, but without deduction of any underwriters' discount) of less than 75% of the 
maturity amount including the amount of principal and interest to accrete at maturity of such Long-Term 
Indebtedness. 
 
 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under 
the laws of the State of New York, and its successors and assigns, including any successor securities 
depository duly appointed. 
 
 “Event of Default” means each of the following occurrences or events: 
 
 (a) Payment of the principal and of the redemption premium, if any, of any of the Bonds 
shall not be made when the same shall become due and payable, either at Stated Maturity or by 
proceedings for redemption or otherwise; or 
 
 (b) Payment of any installment of interest on any of the Bonds shall not be made when the 
same shall become due; or 
 
 (c) The Issuer shall default in the due and punctual performance of any other of the 
covenants, conditions, agreements and provisions contained in the Bonds or in this Bond Resolution 
(other than the covenants relating to continuing disclosure contained herein and in the Disclosure 
Undertaking) on the part of the Issuer to be performed, and such default shall continue for thirty (30) days 
after written notice specifying such default and requiring same to be remedied shall have been given to 
the Issuer by the Owner of any of the Bonds then Outstanding. 
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 “Expenses” means the sum of (a) ordinary expenses of maintenance, operation and repair, (b) 
administrative expenses, (c) reasonable pension fund contributions, (d) insurance expense, (e) legal 
expense and (f) payments on Permitted Loans; provided, however, Expenses shall not include payment in 
lieu of taxes, debt service payments on Bonds, depreciation, amortization or other non-cash items. 
 
 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, 
as the same may be amended or supplemented in accordance with the provisions thereof. 
 
 “Financeable Costs” means the amount of expenditure for a Project which has been duly 
authorized by action of the governing body of the Issuer to be financed by Bonds, less:  (a) the amount of 
any Bonds of the Issuer which is currently Outstanding and available to pay such Financeable Costs; and 
(b) any amount of Financeable Costs which has been previously paid by the Issuer or by any eligible 
source of funds unless such amounts are entitled to be reimbursed to the Issuer under State or federal law. 
 
 “Fiscal Year” means the twelve-month period ending on December 31. 
 
 “Funds and Accounts” means funds and accounts created pursuant to or referred to in Section 

501 hereof. 
 

 "Gross Revenues" means all receipts and revenues derived by the City from the operation 
of the System, including investment earnings, and any amounts deposited in escrow in connection with 
the acquisition, construction, remodeling, renovation and equipping of facilities to be applied during the 
period of determination to pay interest on Bonds, but excluding any grants, proceeds of bond issues 
and/or insurance proceeds, any profits or losses on the early extinguishment of debt or on the sale or 
other disposition, not in the ordinary course of business, of investments or fixed or capital assets. 
 
 “Independent Accountant” means an independent certified public accountant or firm of 
independent certified public accountants at the time employed by the Issuer for the purpose of carrying 
out the duties imposed on the Independent Accountant by the Bond Resolution. 
 
 “Index Rate” means, at the time of calculation, the rate of interest set forth in The Bond Buyer 
Revenue Bond Index (or, in the event that The Bond Buyer does not compile such index or ceases 
publication, another comparable publication recognized in the municipal bond market) published for the 
week immediately preceding the date of determination. 
 
 “Insurance Consultant” means an individual or firm selected by the Issuer qualified to survey 
risks and to recommend insurance coverage for entities engaged in operations similar to those of the 
System and having a favorable reputation for skill and experience in making such surveys and 
recommendations. 
 
 “Interest Payment Date(s)” means:  (a) with respect to the Series 2019-A Bonds, the Stated 
Maturity of an installment of interest on the Series 2019-A Bonds which shall be February 1 and August 1 
of each year, commencing February 1, 2020; and (b) with respect to Additional Bonds, the Stated 
Maturity of an installment of interest on such Additional Bonds, as set forth in the supplemental 
resolution authorizing such Additional Bonds. 
 
 “Interim Indebtedness” means Bonds having a term not less than thirteen months, and not in 
excess of five years, incurred or assumed in anticipation of being refinanced or refunded with Long-Term 
Indebtedness. 
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 “Issue Date” means the date when the Issuer delivers any series of Bonds to the Purchaser in 
exchange for the Purchase Price. 
 

 “Issuer” means the City and any successors or assigns. 
 
 “Junior Lien Bonds” means any Additional Bonds payable from, and secured by a lien on the 
Net Revenues, which lien is junior to that of any Parity Bonds, but senior to that of the Subordinate Lien 
Bonds. 
 
 “Long-Term Indebtedness” means Bonds having an original stated maturity or term greater 
than five years, or renewable or extendible at the option of the Issuer for a period greater than one year 
from the date of original issuance or incurrence thereof. 
 
 “Maturity” when used with respect to any Bond means the date on which the principal of such 
Bond becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or 
call for redemption or otherwise. 
 
 “Mayor” means the duly elected and acting Mayor of the City or, in the Mayor's absence, the 
duly appointed and/or elected Deputy Mayor or Acting Mayor of the City. 
 
 “Maximum Annual Debt Service” means the maximum amount of Debt Service Requirements 
as computed for the then current or any future Fiscal Year; provided that the Debt Service Requirements 
in the final Stated Maturity of any series of Bonds shall be reduced by the value of cash and Permitted 
Investments on deposit in any bond reserve account established for said series of Bonds, so long as, at the 
time of calculation, the value of cash and Permitted Investments on deposit in bond reserve accounts for 
all Parity Bonds equals or exceeds the Bond Reserve Requirement. 
 

 “Net Revenues” means, for the period of determination, Gross Revenues of the Combined Utility 
minus the sum of (a) Expenses and (b) any required deposits to the Rebate Fund as required under the 
Bond Resolution, or any other Rebate Fund created in connection with the issuance of the Bonds. 
 
 “Notice Address” means with respect to the following entities: 
 
 (a) To the Issuer at: 
 
   Department of Finance 
   215 SE 7th Street 

Topeka, Kansas 66603-3914 
   Fax:  (785) 368-3943 
 
 (b) To the Paying Agent at: 
 
  Series 2019-A Bonds: 

 

   State Treasurer of the State of Kansas 
   Landon Office Building 
   900 Southwest Jackson, Suite 201 
   Topeka, Kansas  66612-1235 
   Fax:  (785) 296-6976 
 
  Additional Bonds: 
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  The address set forth in the supplemental resolution authorizing such Additional Bonds. 
 
 (c) To the Purchaser: 
 
  Series 2019-A Bonds: 

 

   __________________ 
   __________________ 
   Fax:   
 
  Additional Bonds: 

 

  The address set forth in the supplemental resolution authorizing such Additional Bonds. 
 
 (d) To the Rating Agency(ies): 
 
   Moody's Municipal Rating Desk 
   7 World Trade Center 
   250 Greenwich Street 
   23rd Floor 
   New York, New York  10007 
 
   S&P Global Ratings, a division of S&P Global Inc. 
   55 Water Street, 38th Floor 
   New York, New York  10004 
 
 “Notice Representative” means: 
 
 (a) With respect to the Issuer, the Director of Administrative and Financial Services. 
 
 (b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services. 
 
 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 
 
 (d) With respect to any Rating Agency, any Vice President thereof. 
 

“NRSRO” or “Nationally Recognized Statistical Rating Organization” means a credit rating 
agency registered with the United States Securities and Exchange Commission or its successor pursuant 
to the Securities Exchange Act of 1934, as amended. 
 
 “Official Statement” means Issuer’s Official Statement relating to the Series 2019-A Bonds. 
 
 “Ordinance” means Ordinance No. ______ of the Issuer authorizing the issuance of the Series 
2019-A Bonds, as amended from time to time. 
 
 “Outstanding” means, when used with reference to Bonds, as of a particular date of 
determination, all Bonds theretofore, authenticated and delivered, except the following Bonds: 
 
 (a) Bonds theretofore canceled by the Paying Agent or delivered to the Paying Agent for 
cancellation pursuant to the Bond Resolution; 
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 (b) Bonds deemed to be paid in accordance with the provisions of Section 1101 of the Bond 
Resolution; and 
 
 (c) Bonds in exchange for or in lieu of which other Bonds have been authenticated and 
delivered under the Bond Resolution. 
 
 “Owner” when used with respect to any Bond means the Person in whose name such Bond is 
registered on the Bond Register.  Whenever consent of the Owners is required pursuant to the terms of 
this Bond Resolution, and the Owner of the Bonds, as set forth on the Bond Register, is Cede & Co., the 
term Owner shall be deemed to be the Beneficial Owner of the Bonds. 
  
 “Parity Bonds” means the Outstanding Series 2010-A Bonds, Series 2010-B Bonds, Series 
2010-C Bonds, Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, 
Series 2016-A Bonds, Series 2016-B Bonds, Series 2017-A Bonds, Series 2018-A Bonds; Series 2019-A 
Bonds, and any Additional Bonds hereafter issued pursuant to the Bond Resolution and standing on a 
parity and equality with the Series 2019-A Bonds with respect to the lien on the Net Revenues.  
 

 “Parity Resolution” means collectively each ordinance and resolution which authorized the 
issuance of the Parity Bonds, the Bond Resolution and the ordinances and/or resolutions under which any 
Additional Bonds which constitute Parity Bonds are hereafter issued. 
 
 “Participants” means those financial institutions for whom the Securities Depository effects 
book-entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 
Participants exists at the time of such reference. 
 
 “Paying Agent” means:  (a) with respect to the Series 2019-A Bonds, the State Treasurer, and its 
successors and assigns; and (b) with respect to Additional Bonds, the entity designated as Paying Agent in 
the supplemental resolution authorizing such Additional Bonds. 
 
 “Permitted Investments” shall mean the investments that, at the time of their purchase, were 
authorized by K.S.A. 10-131 or any additional or successor State law applicable to the investment of the 
Bond proceeds. 
 
 “Permitted Loans” means any State revolving loans between the Kansas Department of Health 
and Environment and the City for public drinking water improvements, pollution control improvements, 
or stormwater improvements 
 
 “Person” means any natural person, corporation, partnership, joint venture, association, firm, 
joint-stock company, trust, unincorporated organization, or government or any agency or political 
subdivision thereof or other public body. 
 
 “Principal and Interest Account” means the Principal and Interest Account for the Series 2019-
A Bonds, created by Section 501 hereof. 
 
 “Project(s)” shall mean the repairs, alterations, extensions, reconstructions, enlargements or 
improvements to the System referred to in the preamble to the Ordinance, and Schedule I to this Bond 
Resolution, or any Substitute Project. 
 
 “Projected Debt Service Coverage Ratio” means with respect to the covenants contained in 
Section 902(c) and Section 903(b)(1)(ii) hereof, the ratio determined by dividing (i) Projected Net 
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Revenues by (ii) a denominator equal to the Maximum Annual Debt Service in the then current or any 
succeeding Fiscal Year on all Parity Bonds, including any Additional Bonds proposed to be issued as 
Parity Bonds. 
 “Projected Net Revenues” means either (a) projected Net Revenues for the Fiscal Year 
immediately following the issuance or incurrence of any additional Permitted Loans or Additional Bonds, 
set forth in a report of a Consulting Engineer or an Independent Accountant, based on a detailed 
investigation and report of such Consulting Engineer or Independent Accountant, as to the amount of 
annual Net Revenues expected in such Fiscal Year, which projected Net Revenues as defined and 
certified by such Consulting Engineer or Independent Accountant shall govern in determining the right of 
the Issuer to issue additional Permitted Loans payable out of the Gross Revenues of the System that are 
superior in lien and security to the Parity Bonds, or to issue Additional Bonds payable out of the Net 
Revenues of the System on a parity or equality with the Parity Bonds, or (b) Net Revenues, as reflected by 
information provided by the Independent Accountant, for the Fiscal Year next preceding the issuance of 
additional Permitted Loans or Additional Bonds.  In determining Projected Net Revenues under the 
preceding subsection (a), the maximum amount payable in any succeeding Fiscal Year on the proposed 
additional Permitted Loan shall be treated as an Expense in the Fiscal Year for which the Projected Net 
Revenues are being computed.  
 
 “Purchase Price” means:  (a) with respect to the Series 2019-A Bonds the principal amount of 
the Series 2019-A Bonds plus accrued interest to the date of delivery[, plus a premium of $___________] 
[, less an underwriting discount of $____________] [, less an original issue discount of $_________]]; 
and (b) with respect to Additional Bonds, the amount set forth in the supplemental resolution authorizing 
such Additional Bonds. 
 
 “Purchaser” means:  (a) with respect to the Series 2019-A Bonds, ___________ ___________, 
the original purchaser of the Series 2019-A Bonds, and any successor and assigns; and (b) with respect to 
Additional Bonds, the original purchaser of such Additional Bonds, as set forth in the supplemental 
resolution authorizing such Additional Bonds. 
 
 “Put Indebtedness” means Long-Term Indebtedness which is (a) payable or required to be 
purchased or redeemed from the holder by or on behalf of the underlying obligor, at the option of the 
holder thereof, prior to its stated maturity date, or (b) payable or required to be purchased or redeemed 
from the holder by or on behalf of the underlying obligor, other than at the option of the holder, prior to 
its stated maturity date, other than pursuant to any mandatory sinking fund or other similar fund, or other 
than by reason of acceleration upon the occurrence of an Event of Default under this Bond Resolution. 
 
 “Rating Agency” means an NRSRO that provided one or more financial ratings for a series of 
Bonds at the Issuer’s request. 
 
 “Rebate Fund” means the Rebate Fund for Series 2019-A Bonds created pursuant to Section 501 

hereof. 
 
 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 
 
 “Redemption Date” when used with respect to any Bond to be redeemed means the date fixed 
for the redemption of such Bond pursuant to the terms of this Bond Resolution. 
 
 “Redemption Fund” means the Refunded Notes Redemption Fund created pursuant to Section 

501 hereof. 
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 “Redemption Price” when used with respect to any Bond to be redeemed means the price at 
which such Bond is to be redeemed pursuant to the terms of the Bond Resolution, including the 
applicable redemption premium, if any, but excluding installments of interest whose Stated Maturity is on 
or before the Redemption Date. 
 “Refunded Bonds” means the Series 2011-A Bonds maturing in the years [2020] to [2041], 
inclusive, in the aggregate principal amount of $[10,500,000]. 
 
 “Refunded Bonds Paying Agent” means the respective paying agent for each series of the 
Refunded Bonds as designated in the respective Refunded Bonds Resolution, and any successor or 
successors at the time acting as paying agent for any of the Refunded Bonds. 
 
 “Refunded Bonds Redemption Date” means, collectively, September 18, 2019. 
 
 “Refunded Bonds Resolution” means each ordinance and resolution which authorized the 
Refunded Bonds. 
 
 “Refunded Notes” means that portion of the Series 2018-A Notes paid from the proceeds of the 
Series 2019-A Bonds and other available funds of the Issuer. 
 
 “Refunded Notes Paying Agent” means the paying agent for the Refunded Notes as designated 
in the Refunded Notes Resolution, and any successor or successors at the time acting as paying agent of 
the Refunded Notes. 
 
 “Refunded Notes Resolution” means the resolution which authorized the Refunded Notes. 
 
 “Refunding Bonds” means Bonds issued pursuant to Section 906 hereof for the purpose of 
refunding any Outstanding Bonds. 
 
 “Renewal and Replacement Account” means the Water, Water Pollution Control and 
Stormwater Utility Renewal and Replacement Account ratified pursuant to Article V hereof. 
 
 “Replacement Bonds” means Bonds issued to the Beneficial Owners of the Bonds in accordance 
with Section 209 hereof. 
 
 “Revenue Fund” means the Water, Water Pollution Control, and Stormwater Utility Revenue 
Fund ratified pursuant to Article V hereof. 
 
 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934. 
 
 “Securities Depository” means, initially, DTC, and its successors and assigns. 
 

“Series Bond Reserve Account” means, with respect to any series of Bonds that are not Covered 

Bonds, the Series Bond Reserve Account, if any, created pursuant to the ordinance or resolution 

authorizing such series of Bonds. 
 

“Series Debt Service Reserve Requirement” means, with respect to any series of Bonds that are 
not Covered Bonds, the amount specified in the ordinance or resolution authorizing such series of Bonds. 
 
 “Series 2010-A Bonds” means the Issuer's Taxable Combined Utility Improvement Revenue 
Bonds (Build America Bonds – Direct Payment to Issuer), Series 2010-A, dated September 22, 2010. 
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 “Series 2010-B Bonds” means the Issuer's Taxable Combined Utility Improvement Revenue 
Bonds (Recover Zone Economic Development Bonds), Series 2010-B, dated September 22, 2010. 
 
 “Series 2010-C Bonds” means the Issuer's Taxable Combined Utility Improvement Revenue 
Bonds, Series 2010-C, dated September 22, 2010. 
 
 “Series 2011-A Bonds” means the Issuer's Combined Utility Improvement and Refunding 
Revenue Bonds, Series 2011-A, dated September 29, 2011. 
 
 “Series 2012-A Bonds” means the Issuer's Combined Utility Refunding Revenue Bonds, Series 
2012-A, dated June 12, 2012. 
 
 “Series 2013-A Bonds” means the Issuer's Combined Utility Refunding Revenue Bonds, Series 
2013-A, dated May 21, 2013. 
 
 “Series 2014-A Bonds” means the Issuer's Combined Utility Improvement and Refunding 
Revenue Bonds, Series 2014-A, dated December 23, 2014. 
 
 “Series 2016-A Bonds” means the Issuer's Combined Utility Improvement and Refunding 
Revenue Bonds, Series 2016-A, dated September 6, 2016. 
 
 “Series 2016-B Bonds” means the Issuer's Taxable Combined Utility Refunding Revenue Bonds, 
Series 2016-B, dated September 6, 2016. 
 
 “Series 2017-A Bonds” means the Issuer's Combined Utility Revenue Bonds, Series 2017-A, 
dated September 5, 2017. 
 
 “Series 2018-A Bonds” means the City's Combined Utility Revenue Bonds, Series 2018-A, 
dated September 11, 2018. 
 

 “Series 2018-A Notes” means the City's General Obligation Temporary Renewal and 
Improvement Notes, Series 2018-A, dated September 4, 2018. 
 
 “Series 2019-A Bonds” means the Issuer's Combined Utility [Refunding and Improvement] 
Revenue Bonds, Series 2019-A, authorized and issued by the Issuer pursuant to the Ordinance and this 
Bond Resolution. 
 
 “Series 2019-A-[2044] Term Bonds” means the Series 2019-A Bonds scheduled to mature in 
the year 2044. 
 
 “Series 2019-A-[2049] Term Bonds” means the Series 2019-A Bonds scheduled to mature in 
the year 2049. 
 
 “Short-Term Indebtedness” means Bonds having an original maturity less than or equal to 
thirteen months from the date of original incurrence thereof, and not renewable or extendible at the option 
of the obligor thereon for a term greater than one year beyond the date of original issuance. 
 
 “Special Record Date” means the date fixed by the Paying Agent pursuant to Section 204 hereof 
for the payment of Defaulted Interest. 
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 “State” means the state of Kansas. 
 
 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 
appointed Deputy Treasurer or acting Treasurer of the State. 
 
 “Stated Maturity” when used with respect to any Bond or any installment of interest thereon 
means the date specified in such Bond and this Bond Resolution as the fixed date on which the principal 
of such Bond or such installment of interest is due and payable. 
 
 “Subordinate Lien Bonds” means any Additional Bonds payable from the Net Revenues on a 
subordinate lien basis to any Parity Bonds and Junior Lien Bonds, and which may constitute general 
obligations of the Issuer. 
 

 “Substitute Project” means a substitute or additional project of the System authorized in the 

manner set forth in Article V of this Bond Resolution. 
 
 “System” or “Combined Utility System” means the combined water, water pollution control 
and stormwater utility facilities of the City, including the entire waterworks plant and system owned and 
operated by the City for the production, storage, treatment and distribution of drinking water, the water 
pollution control plant and system owned and operated by the City for the collection, treatment and 
disposal of sanitary and stormwater waste, and the City’s stormwater inlets, pipes, levees, creeks and 
rivers and publicly owned or maintained ditches, channels, detention ponds and stormwater quality best 
management practices, including all appurtenances and facilities connected therewith or relating thereto, 
together with all extensions, improvements, additions and enlargements thereto hereafter made or 
acquired by the City.   
 
 “Term Bonds” means any Bonds designated as Term Bonds in this Bond Resolution or in any 
supplemental resolution authorizing the issuance of Additional Bonds. 
 
 “Treasurer” means the duly appointed and/or elected Treasurer or, in the Treasurer's absence, 
the duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 
 
 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 
treasury bills or other securities constituting direct obligations of, or obligations the principal of and 
interest on which are fully and unconditionally guaranteed as to full and timely payment by, the United 
States of America, including evidences of a direct ownership interest in future interest or principal 
payment on obligations issued by the United States of America (including the interest component of  
obligations of the Resolution Funding Corporation), or securities which represent an undivided interest in 
such obligations. 
 
 “Variable Rate Indebtedness” means any Bonds which provides for interest to be payable 
thereon at a rate per annum that may vary from time to time over the term thereof in accordance with 
procedures provided in the instrument creating such Bonds. 
 
 

ARTICLE II 

 

AUTHORIZATION AND DETAILS OF THE BONDS 

 
 Authorization of the Series 2019-A Bonds.  The Series 2019-A Bonds 

have been heretofore authorized and directed to be issued pursuant to the Ordinance in the principal 
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amount of $[______]*, for the purpose of providing funds to: (a) pay costs of the Project; (b) pay costs of 
issuance of the Series 2019-A Bonds; (c) retire a portion of the Refunded Notes; (d) refund the Refunded 
Bonds; and (e) make a deposit to the Bond Reserve Account. 
 

 Description of the Series 2019-A Bonds.  The Series 2019-A Bonds 
shall consist of fully registered bonds in Authorized Denominations, and shall be numbered in such 
manner as the Bond Registrar shall determine.  All of the Series 2019-A Bonds shall be dated as of the 
Dated Date, shall become due in the amounts, on the Stated Maturities, and subject to redemption and 
payment, prior to their Stated Maturities as provided in Article III hereof and shall bear interest at the 
rates per annum as follows: 
 

SERIAL BONDS 
 
Stated Maturity 

August 1 

Principal 

Amount 

Annual Rate 

of Interest  

Stated Maturity 

August 1 

Principal 

Amount 

Annual Rate 

of Interest 

2020 $2,270,000 _____%  2030 $825,000 _____% 
2021 2,180,000 _____%  2031 695,000 _____% 
2022 2,120,000 _____%  2032 780,000 _____% 
2023 2,065,000 _____%  2033 735,000 _____% 
2024 2,550,000 _____%  2034 1,120,000 _____% 
2025 630,000 _____%  2035 775,000 _____% 
2026 575,000 _____%  2036 1,025,000 _____% 
2027 605,000 _____%  2037 840,000 _____% 
2028 635,000 _____%  2038 980,000 _____% 
2029 955,000 _____%  2039 890,000 _____% 

 
TERM BONDS 

 
Stated Maturity 

August 1 

Principal 

Amount 

Annual Rate 

of Interest 

2044 $4,855,000 _____% 
2049 5,570,000 _____% 

 
 The Series 2019-A Bonds shall bear interest at the above specified rates (computed on the basis 
of a 360-day year of twelve 30-day months) from the later of the Dated Date or the most recent Interest 
Payment Date to which interest has been paid on the Interest Payment Dates in the manner set forth in 
Section 205 hereof.  The Series 2019-A Bonds shall be issued as Book-Entry-Only Bonds and 
administered in accordance with the provisions of Section 209 hereof. 
 
 Each of the Series 2019-A Bonds, as originally issued or issued upon transfer, exchange or 
substitution, shall be printed in accordance with the format required by the Attorney General of the State 
and shall be substantially in the form attached hereto as Exhibit A or as may be required by the Attorney 
General pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 
(1983), in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 
 

 Designation of Paying Agent and Bond Registrar.  The State Treasurer 
is hereby designated as the Paying Agent for the payment of principal of and interest on the Series 2019-
A Bonds and Bond Registrar with respect to the registration, transfer and exchange of the Series 2019-A 
Bonds.  The Mayor of the Issuer is hereby authorized and empowered to execute on behalf of the Issuer 
an agreement with the Bond Registrar and Paying Agent for the Series 2019-A Bonds. 
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 The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the 
qualifications herein described for the performance of the duties hereunder.  The Issuer reserves the right 
to appoint a successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond 
Registrar then performing such function a certified copy of the proceedings giving notice of the 
termination of such Paying Agent or Bond Registrar and appointing a successor, and (b) causing notice of 
appointment of the successor Paying Agent and Bond Registrar to be given by first class mail to each 
Owner.  No resignation or removal of the Paying Agent or Bond Registrar shall become effective until a 
successor has been appointed and has accepted the duties of Paying Agent or Bond Registrar.   
 
 Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the 
requirements of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 
 

 Method and Place of Payment of the Bonds.  The principal of, or 
Redemption Price, and interest on the Bonds shall be payable in any coin or currency which, on the 
respective dates of payment thereof, is legal tender for the payment of public and private debts. 
 
 The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose 
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and 
surrender of such Bond at the principal office of the Paying Agent. 
 
 The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of 
such Bond as shown on the Bond Register at the close of business on the Record Date for such interest (a) 
by check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register 
or at such other address as is furnished to the Paying Agent in writing by such Owner or (b) in the case of 
an interest payment to any Owner of $1,000,000 or more in aggregate principal amount of Bonds, by 
electronic transfer to such Owner upon written notice given to the Bond Registrar by such Owner, not less 
than 15 days prior to the Record Date for such interest, containing the electronic transfer instructions 
including the bank, ABA routing number and account number to which such Owner wishes to have such 
transfer directed. 
 
 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be 
payable to the Owner in whose name such Bond is registered at the close of business on the Special 
Record Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as 
hereinafter specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount 
of Defaulted Interest proposed to be paid on each Bond and the date of the proposed payment (which date 
shall be at least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the 
Paying Agent at the time of such notice an amount of money equal to the aggregate amount proposed to 
be paid in respect of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent 
for such deposit prior to the date of the proposed payment.  Following receipt of such funds the Paying 
Agent shall fix a Special Record Date for the payment of such Defaulted Interest which shall be not more 
than 15 nor less than 10 days prior to the date of the proposed payment.  The Paying Agent shall promptly 
notify the Issuer of such Special Record Date and, in the name and at the expense of the Issuer, shall 
cause notice of the proposed payment of such Defaulted Interest and the Special Record Date therefor to 
be mailed, by first class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the 
address of such Owner as it appears on the Bond Register not less than 10 days prior to such Special 
Record Date. 
 
 The Paying Agent shall keep a record of payment of principal and Redemption Price of and 
interest on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer. 
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 Registration, Transfer and Exchange of Bonds.  The Issuer covenants 
that, as long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the 
office of the Bond Registrar as herein provided.  Each Bond when issued shall be registered in the name 
of the Owner thereof on the Bond Register. 
 
 Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  
Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall 
transfer or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same 
Stated Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 
exchange.  
 
 Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature 
satisfactory to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized 
agent. 
 
 In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.  
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and 
exchange of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of 
registered bond blanks.  Any additional costs or fees that might be incurred in the secondary market, other 
than fees of the Bond Registrar, are the responsibility of the Owners of the Bonds.  In the event any 
Owner fails to provide a correct taxpayer identification number to the Paying Agent, the Paying Agent 
may make a charge against such Owner sufficient to pay any governmental charge required to be paid as a 
result of such failure.  In compliance with Code § 3406, such amount may be deducted by the Paying 
Agent from amounts otherwise payable to such Owner hereunder or under the Bonds. 
 
 The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of 
any Bond that has been called for redemption after notice of such redemption has been mailed by the 
Paying Agent pursuant to Section 303 hereof and during the period of 15 days next preceding the date of 
mailing of such notice of redemption; or (b) to register the transfer or exchange of any Bond during a 
period beginning at the opening of business on the day after receiving written notice from the Issuer of its 
intent to pay Defaulted Interest and ending at the close of business on the date fixed for the payment of 
Defaulted Interest pursuant to Section 205 hereof. 
 
 The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or 
not, for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and 
interest on said Bond and for all other purposes.  All payments so made to any such Owner or upon the 
Owner's order shall be valid and effective to satisfy and discharge the liability upon such Bond to the 
extent of the sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any 
notice to the contrary. 
 
 At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond 
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 
more in principal amount of the Bonds then Outstanding or any designated representative of such Owners 
whose authority is evidenced to the satisfaction of the Bond Registrar. 
 

 Execution, Registration, Authentication and Delivery of Bonds.  Each 
of the Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, 
shall be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, 
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attested by the manual or facsimile signature of the Clerk and the seal of the Issuer shall be affixed thereto 
or imprinted thereon.  The Mayor and Clerk are hereby authorized and directed to prepare and execute the 
Bonds in the manner herein specified, and to cause the Bonds to be registered in the office of the Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the Clerk with the seal of 
the Issuer affixed thereto or imprinted thereon.  The Bonds shall also be registered in the office of the 
State Treasurer, which registration shall be evidenced by the manual or facsimile signature of the State 
Treasurer with the seal of the State Treasurer affixed thereto or imprinted thereon. In case any officer 
whose signature appears on any Bonds ceases to be such officer before the delivery of such Bonds, such 
signature shall nevertheless be valid and sufficient for all purposes, as if such person had remained in 
office until delivery.  Any Bond may be signed by such persons who at the actual time of the execution of 
such Bond are the proper officers to sign such Bond although at the date of such Bond such persons may 
not have been such officers.   
 
 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as 
herein specified, and when duly executed, to deliver the Bonds to the Paying Agent for authentication.  
 
 The Series 2019-A Bonds shall have endorsed thereon a certificate of authentication substantially 
in the form attached hereto as Exhibit A hereof, which shall be manually executed by an authorized 
officer or employee of the Bond Registrar, but it shall not be necessary that the same officer or employee 
sign the certificate of authentication on all of the Bonds that may be issued hereunder at any one time.  No 
Series 2019-A Bond shall be entitled to any security or benefit under this Bond Resolution or be valid or 
obligatory for any purpose unless and until such certificate of authentication has been duly executed by 
the Bond Registrar.  Such executed certificate of authentication upon any Series 2019-A Bond shall be 
conclusive evidence that such Series 2019-A Bond has been duly authenticated and delivered under this 
Bond Resolution.  Upon authentication, the Bond Registrar shall deliver the Series 2019-A Bond to the 
Purchaser upon instructions of the Issuer or its representative. 
 

 Mutilated, Lost, Stolen or Destroyed Bonds.  If (a) any mutilated Bond 
is surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the 
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar such 
security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or 
the Bond Registrar that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute 
and, upon the Issuer's request, the Bond Registrar shall authenticate and deliver, in exchange for or in lieu 
of any such  mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like 
tenor and principal amount. 
 
 If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond. 
 
 Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may 
require the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that 
may be imposed in relation thereto and any other expenses (including the fees and expenses of the Paying 
Agent) connected therewith. 
 
 Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and 
ratably with all other Outstanding Bonds. 
 

 Cancellation and Destruction of Bonds Upon Payment.  All Bonds that 
have been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or 
before Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and 
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surrender thereof to the Paying Agent and subsequently destroyed in accordance with the customary 
practices of the Paying Agent.  The Paying Agent shall execute a certificate in duplicate describing the 
Bonds so cancelled and destroyed and shall file an executed counterpart of such certificate with the 
Issuer. 
 

 Book-Entry Bonds; Securities Depository.  Any series of Bonds may 
be issued as Book-Entry-Only Bonds.  If so, such series of Bonds shall initially be registered to Cede & 
Co., the nominee for the Securities Depository, and no Beneficial Owner will receive certificates 
representing their respective interests in the Bonds, except in the event the Bond Registrar issues 
Replacement Bonds as provided in this Section.  It is anticipated that during the term of the Bonds, the 
Securities Depository will make book-entry transfers among its Participants and receive and transmit 
payment of principal of, premium, if any, and interest on, the Bonds to the Participants until and unless 
the Bond Registrar authenticates and delivers Replacement Bonds to the Beneficial Owners as described 
in the following paragraph. 
 
 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge its 
responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities depository 
and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or (3) that the 
continuation of a book-entry system to the exclusion of any Bonds being issued to any Owner other than 
Cede & Co. is no longer in the best interests of the Beneficial Owners of the Bonds, or (b) if the Bond 
Registrar receives written notice from Participants having interests in not less than 50% of the Bonds 
Outstanding, as shown on the records of the Securities Depository (and certified to such effect by the 
Securities Depository), that the continuation of a book-entry system to the exclusion of any  Bonds being 
issued to any Owner other than Cede & Co. is no longer in the best interests of the Beneficial Owners of 
the Bonds, then the Bond Registrar shall notify the Owners of such determination or such notice and of 
the availability of certificates to owners requesting the same, and the Bond Registrar  shall register in the 
name of and authenticate and deliver Replacement Bonds to the Beneficial Owners or their nominees in 
principal amounts representing the interest of each, making such adjustments as it may find necessary or 
appropriate as to accrued interest and previous calls for redemption; provided, that in the case of a 
determination under (a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the Bond Registrar, 
may select a successor securities depository in accordance with the following paragraph to effect book-
entry transfers.  In such event, all references to the Securities Depository herein shall relate to the period 
of time when the Securities Depository has possession of at least one Bond.  Upon the issuance of 
Replacement Bonds, all references herein to obligations imposed upon or to be performed by the 
Securities Depository shall be deemed to be imposed upon and performed by the Bond Registrar, to the 
extent applicable with respect to such Replacement Bonds.  If the Securities Depository resigns and the 
Issuer, the Bond Registrar or Owners are unable to locate a qualified successor of the Securities 
Depository in accordance with the following paragraph, then the Bond Registrar shall authenticate and 
cause delivery of Replacement Bonds to Owners, as provided herein.  The Bond Registrar may rely on 
information from the Securities Depository and its Participants as to the names of the Beneficial Owners 
of the Bonds.  The cost of printing, registration, authentication, and delivery of Replacement Bonds shall 
be paid for by the Issuer. 
 
 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 
or is no longer qualified to act as a securities depository and registered clearing agency under the 
Securities and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities 
Depository provided the Bond Registrar receives written evidence satisfactory to the Bond Registrar with 
respect to the ability of the successor Securities Depository to discharge its responsibilities.  Any such 
successor Securities Depository shall be a securities depository which is a registered clearing agency 
under the Securities and Exchange Act of 1934, as amended, or other applicable statute or regulation that 
operates a securities depository upon reasonable and customary terms.  The Bond Registrar upon its 
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receipt of a Bond or Bonds for cancellation shall cause the delivery of Bonds to the successor Securities 
Depository in appropriate denominations and form as provided herein. 
 

 Nonpresentment of Bonds.  If any Bond is not presented for payment 
when the principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made 
available to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Bond 
shall forthwith cease, determine and be completely discharged, and thereupon it shall be the duty of the 
Paying Agent to hold such funds, without liability for interest thereon, for the benefit of the Owner of 
such Bond, who shall thereafter be restricted exclusively to such funds for any claim of whatever nature 
on his part under this Bond Resolution or on, or with respect to, said Bond.  If any Bond is not presented 
for payment within four years following the date when such Bond becomes due at Maturity, the Paying 
Agent shall repay, without liability for interest thereon, to the Issuer the funds theretofore held by it for 
payment of such Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, 
thereafter be an unsecured obligation of the Issuer, and the Owner thereof shall be entitled to look only to 
the Issuer for payment, and then only to the extent of the amount so repaid to it by the Paying Agent, and 
the Issuer shall not be liable for any interest thereon and shall not be regarded as a trustee of such money. 
 

 Calculation of Debt Service Requirements.   

 
 (a) Debt Service Requirements on Balloon, Put, Short-Term and Interim Indebtedness. 
 

 (1) The principal of Balloon Indebtedness, Put Indebtedness or Short-Term 
Indebtedness being treated as Long-Term Indebtedness under Section 902 hereof, or Interim 
Indebtedness shall be deemed due and payable at its Stated Maturity; provided, however, that at 
the election of the Issuer for the purpose of any computation of Debt Service Requirements, 
whether historical or projected, the principal deemed payable on Balloon Indebtedness, Put 
Indebtedness or Short-Term Indebtedness being treated as Long-Term Indebtedness under 
Section 902 hereof, or Interim Indebtedness, shall be deemed to be payable as set forth below: 

 
 (A) If the Issuer has obtained a binding commitment of a bank or other 
financial institution (whose senior debt obligations, or the senior debt obligations of the 
holding company of which such bank or financial institution is the principal subsidiary, are 
then rated in the third highest category (without respect to modifier) or better by any 
NRSRO) to refinance such Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness, or a portion thereof, including without limitation, a 
letter of credit or a line of credit, the Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness, or portion thereof to be refinanced, may be deemed 
to be payable in accordance with the terms of the refinancing arrangement; 

 
 (B) If the Issuer has entered into a binding agreement providing for the deposit 
by the Issuer with a bank or other financial institution (whose senior debt obligations, or the 
senior debt obligations of the holding company of which such bank or financial institution 
is the principal subsidiary, are then rated in the third highest category (without respect to 
modifier) or better by any NRSRO), in trust (herein called a “Special Redemption Fund”) 
of amounts, less investment earnings realized and retained in the Special Redemption Fund, 
equal in aggregate to the principal amount of such Balloon Indebtedness, Put Indebtedness, 
Short-Term Indebtedness or Interim Indebtedness, or a portion thereof, when due from the 
sums so deposited and investment earnings realized thereon, then the principal amount of 
the Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or Interim 
Indebtedness, or portion thereof, may be deemed to be payable in accordance with the 
terms of such agreement; 
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 (C) If the Issuer has entered into arrangements or agreements with respect to 
the principal amount of such Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness, other than those referred to in subsections (A) and 
(B) above, which a Consultant in a certificate filed with the Issuer determines, taking into 
account the interests of the Owners of Bonds, provides adequate assurances that the Issuer 
will be able to meet the Debt Service Requirements due on such Indebtedness, the Balloon 
Indebtedness, Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness may be 
deemed to be payable in accordance with the terms of such arrangement or agreement; or 

 
 (D) Such Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or 
Interim Indebtedness may be deemed to be Bonds which, at the date of its original 
incurrence, was payable over a term not to exceed twenty (20) years in equal annual 
installments of principal and interest at the Index Rate.  

 
 A Consultant shall deliver to the Issuer a certificate stating that it is reasonable to 
assume that installment obligations of such term of the Issuer can be incurred and stating 
the interest rate then applicable to installment obligations of such term of comparable 
quality.  Interim Indebtedness may be deemed to be Indebtedness which, at the date of its 
original incurrence, would meet the conditions specified in the statement of the 
Consultant as required in Section 902; provided that the Consultant shall for each annual 
period that the Debt Service Requirement is computed, provide a supplemental statement 
that at such period, the certifications contained in the statement are reasonable. 

 
 (2) Interest that is payable prior to the Stated Maturity of any Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness shall be taken into account 
for such appropriate period in computation of Debt Service Requirements.  Interest payable at 
maturity or early redemption on Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness may either be amortized over the anticipated maturity or 
such longer period as is permitted under Section 902 or Section 211(a)(1)(D) or may be treated as 
principal payable on the principal maturity date of such Balloon Indebtedness, Put Indebtedness, 
Short-Term Indebtedness or Interim Indebtedness. 

 
 (3) In measuring compliance with the applicable tests hereunder in connection with 
incurring Put Indebtedness and generally for purposes of determining the Debt Service 
Requirements relating thereto, Put Indebtedness shall be deemed to mature based upon the actual 
amortization requirements for the Put Indebtedness, only to the extent that the Issuer has a 
commitment to refinance such Put Indebtedness. 

 
 (b) Debt Service Requirements on Discount Indebtedness.  At the election of the Issuer for 
the purpose of any computation of Debt Service Requirements, whether historical or projected, the 
principal and interest deemed payable on Discount Indebtedness shall be deemed to be payable as set 
forth below: 
 

 (1) If the Issuer has obtained a binding commitment of a bank or other financial 
institution (whose senior debt obligations, or the senior debt obligations of the holding company of 
which such bank or financial institution is the principal subsidiary, are then rated in the third highest 
category (without respect to modifier) or better by any NRSRO) to refinance such Discount 
Indebtedness, or a portion thereof, including without limitation, a letter of credit or a line of credit, 
the Discount Indebtedness, or portion thereof to be refinanced, may be deemed to be payable in 
accordance with the terms of the refinancing arrangement; 
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 (2) If the Issuer has entered into a binding agreement providing for the deposit with a 
bank or other financial institution (whose senior debt obligations, or the senior debt obligations of 
the holding company of which such bank or financial institution is the principal subsidiary, are then 
rated in the third highest category (without respect to modifier) or better by any NRSRO), in trust 
(herein called a “Special Redemption Fund”) of amounts, less investment earnings realized and 
retained in the Special Redemption Fund, equal in aggregate to the principal amount of such 
Discount Indebtedness, or a portion thereof, and providing for the payment of such principal 
amount when due from the sums so deposited, and investment earnings realized thereon, then the 
Discount Indebtedness, or portion thereof, may be deemed to be payable in accordance with the 
terms of such agreement; 

 
 (3) If the Issuer has entered into arrangements or agreements with respect to the 
principal amount of such Discount Indebtedness, other than those referred to in subsections (1) and 
(2) above, which a Consultant in a certificate filed with the Issuer determines, taking into account 
the interests of the holders of Bonds, provides adequate assurances that the Issuer will be able to 
meet the Debt Service Requirements due on such Indebtedness, the Discount Indebtedness may be 
deemed to be payable in accordance with the terms of such arrangement or agreement; or 

 
 (4) As of any time the maturity amount represented by Discount Indebtedness shall be 
deemed to be the accreted value of such Indebtedness computed on the basis of a constant yield to 
maturity. 

 
 (c) Debt Service Requirements on Variable Rate Indebtedness.  When calculating interest 
requirements on Variable Rate Indebtedness which bears a variable rate of interest for periods as to which 
the rate of interest has not been determined, the rate of interest on Outstanding Variable Rate 
Indebtedness shall be the average annual rate of interest which was payable on such Variable Rate 
Indebtedness during the twelve (12) months immediately preceding the date as of which the calculation is 
made; and the rate of interest on Variable Rate Indebtedness to be incurred (or incurred less than twelve 
(12) months preceding such date) shall be the average annual rate of interest which would have been 
payable on such Variable Rate Indebtedness had it been outstanding for a period of twelve (12) months 
immediately preceding the date as of which the calculation is made, as evidenced in a certificate of a 
Consultant, delivered to the Issuer. 
 

 Preliminary and Final Official Statement.  The Preliminary Official 
Statement dated August __, 2019 is hereby ratified and approved.  For the purpose of enabling the 
Purchaser to comply with the requirements of Section (b)(1) of the SEC Rule, the Issuer hereby deems the 
information regarding the Issuer contained in the Preliminary Official Statement to be “final” as of its 
date, except for the omission of such information as is permitted by Section (b)(1) of the SEC Rule, and 
the appropriate officers of the Issuer are hereby authorized, if requested, to provide the Purchaser a letter 
or certification to such effect and to take such other actions or execute such other documents as such 
officers in their reasonable judgment deem necessary to enable the Purchaser to comply with the 
requirement of the SEC Rule. 
 
 The final Official Statement is hereby authorized to be prepared by supplementing, amending and 
completing the Preliminary Official Statement, with such changes and additions thereto as are necessary 
to conform to and describe the transaction.  The Mayor and Director of Administrative and Financial 
Services are hereby authorized to execute the final Official Statement as so supplemented, amended and 
completed, and the use and public distribution of the final Official Statement by the Purchaser in 
connection with the reoffering of the Bonds is hereby authorized.  The proper officials of the Issuer are 
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hereby authorized to execute and deliver a certificate pertaining to such Official Statement as prescribed 
therein, dated as of the date of payment for and delivery of the Bonds. 
 
 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 
Bonds sufficient copies of the final Official Statement to enable the Purchaser to comply with the 
requirements of the SEC Rule and with the requirements of Rule G-32 of the Municipal Securities 
Rulemaking Board. 
 

 Sale of the Series 2019-A Bonds.  The sale of the Series 2019-A Bonds 
to the Purchaser is hereby ratified and confirmed.  The Mayor and Clerk are hereby authorized to execute 
the official bid form submitted by the Purchaser.  Delivery of the Series 2019-A Bonds shall be made to 
the Purchaser as soon as practicable after the adoption of this Bond Resolution, upon payment of the 
Purchase Price. 
 

 Parity Bond Certification.   

The Issuer hereby represents and covenants that the Series 2019-A Bonds directed to be issued by this 
Resolution are so issued in full compliance with the restrictions and conditions upon which the Issuer 
may issue Additional Bonds which stand on a parity of lien with the Net Revenues with the Parity Bonds 
heretofore issued and Outstanding, as set forth and contained in the Outstanding Parity Bond Resolution, 
and that the Series 2019-A Bonds herein directed to be issued are so issued in all respects on a parity and 
equality with the Parity Bonds heretofore issued and Outstanding. 
 

 Redemption of Refunded Bonds.  The Refunded Bonds are hereby 
called for redemption and payment prior to maturity on the Refunded Bonds Redemption Date.  Said 
Refunded Bonds shall be redeemed in accordance with the Refunded Bonds Resolution by the payment of 
the principal thereof, together with the redemption premium and accrued interest thereon to such 
Refunded Bonds Redemption Date.  The Clerk is authorized to cause notice of the call for redemption and 
payment of said Refunded Bonds to be given in the manner provided in the Refunded Bonds Resolution, 
and any such notice heretofore given is ratified and confirmed.  The officers of the Issuer and the 
Refunded Bonds Paying Agent are hereby authorized and directed to take such other action as may be 
necessary in order to effect the redemption and payment of said Refunded Bonds as herein provided. 
 
 

ARTICLE III 

 

REDEMPTION OF BONDS 

 
 Redemption by Issuer.  The Bonds shall be subject to redemption and 

payment prior to their Stated Maturity, as follows: 
 
 (a) Optional Redemption. 
 

 (1) Series 2019-A Bonds.  At the option of the Issuer, Series 2019-A Bonds maturing 
on August 1, in the years 2028 and thereafter will be subject to redemption and payment prior to 
their Stated Maturity on August 1, 2027, and thereafter, as a whole or in part (selection of 
maturities and the amount of Series 2019-A Bonds of each maturity to be redeemed to be 
determined by the Issuer in such equitable manner as it may determine) at any time, at the 
Redemption Price of 100% (expressed as a percentage of the principal amount), plus accrued 
interest thereon to the Redemption Date.  
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 (2) Additional Bonds.  Additional Bonds are subject to redemption and payment 
prior to Stated Maturity in accordance with the provisions of the supplemental resolution 
authorizing the issuance of such Additional Bonds. 

 
 (b) Mandatory Redemption. 
 

 (1) General.  The Term Bonds shall be subject to mandatory redemption and 
payment prior to Stated Maturity pursuant to the mandatory redemption requirements at a 
Redemption Price equal to 100% of the principal amount thereof plus accrued interest to the 
Redemption Date.  At its option, to be exercised on or before the 45th day next preceding any 
mandatory Redemption Date, the Issuer may:  (1) deliver to the Paying Agent for cancellation 
Term Bonds subject to mandatory redemption on said mandatory Redemption Date, in any 
aggregate principal amount desired; or (2) furnish the Paying Agent funds, together with 
appropriate instructions, for the purpose of purchasing any Term Bonds subject to mandatory 
redemption on said mandatory Redemption Date from any Owner thereof whereupon the Paying 
Agent shall expend such funds for such purpose to such extent as may be practical; or (3) receive 
a credit with respect to the mandatory redemption obligation of the Issuer under this Section for 
any Term Bonds subject to mandatory redemption on said mandatory Redemption Date which, 
prior to such date, have been redeemed (other than through the operation of the mandatory 
redemption requirements of this subsection) and cancelled by the Paying Agent and not 
theretofore applied as a credit  against any redemption obligation under this subsection.  Each 
Term Bond so delivered or previously purchased or redeemed shall be credited at 100% of the 
principal amount thereof on the obligation of the Issuer to redeem Term Bonds of the same Stated 
Maturity on such mandatory Redemption Date, and any excess of such amount shall be credited 
on future mandatory redemption obligations for Term Bonds of the same Stated Maturity as 
designated by the Issuer, and the principal amount of Term Bonds to be redeemed by operation of 
the requirements of this Section shall  be accordingly reduced.  If the Issuer intends to exercise 
any option granted by the provisions of clauses (1), (2) or (3) above, the Issuer will, on or before 
the 45th day next preceding each mandatory Redemption Date, furnish the Paying Agent a 
written certificate indicating to what extent the provisions of said clauses (1), (2) and (3) are to be 
complied with, with respect to such mandatory redemption payment.   

 
 [(2) The Series 2019-A-20[44] Term Bonds.  The Issuer shall from the payments 
specified in Section 602(a) hereof which are to be deposited into the Principal and Interest 
Account redeem on August 1 in each year, the following principal amounts of Series 2019-A-
20[44] Term Bonds: 

 
Principal 

Amount 

 

Year 

 2040 
 2041 
 2042 
 2043 
 2044* 

 _______________ 
    *Final Maturity 

 

The Series 2019-A-20[49] Term Bonds.  The Issuer shall from the payments specified in 
Section 602(a) hereof which are to be deposited into the Principal and Interest Account redeem 
on August 1 in each year, the following principal amounts of Series 2019-A-20[49] Term Bonds: 
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Principal 

Amount 

 

Year 

 2045 
 2046 
 2047 
 2048 
   2049* 

 _______________ 
    *Final Maturity] 
 

 (3) Additional Bonds.  Additional Bonds designated as Term Bonds shall be subject 
to mandatory redemption in accordance with the provisions of the supplemental resolution 
authorizing such Additional Bonds. 

 
 Selection of Bonds to be Redeemed.  Bonds shall be redeemed only in 

an Authorized Denomination.  When less than all of the Bonds are to be redeemed and paid prior to their 
Stated Maturity, such Bonds shall be redeemed in such manner as the Issuer shall determine.  Bonds of 
less than a full Stated Maturity shall be selected by the Bond Registrar in a minimum Authorized 
Denomination of principal amount in such equitable manner as the Bond Registrar may determine. 
 
 In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a 
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
redemption a minimum Authorized Denomination of face value shall be treated as though it were a 
separate Bond of the denomination of a minimum Authorized Denomination.  If it is determined that one 
or more, but not all, of a minimum Authorized Denomination of face value represented by any Bond is 
selected for redemption, then upon notice of intention to redeem a minimum Authorized Denomination, 
the Owner or the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the 
Bond Registrar: (1) for payment of the Redemption Price and interest to the Redemption Date of a 
minimum Authorized Denomination of face value called for redemption, and (2) for exchange, without 
charge to the Owner thereof, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any such Bond fails to present 
such Bond to the Paying Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, 
become due and payable on the redemption date to the extent of a minimum Authorized Denomination of 
face value called for redemption (and to that extent only). 
 

 Notice and Effect of Call for Redemption.  In the event the Issuer 
desires to call the Bonds for redemption prior to maturity, written notice of such intent shall be provided 
to the Bond Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the 
Redemption Date.  The Bond Registrar shall call Bonds for redemption and payment and shall give notice 
of such redemption as herein provided upon receipt by the Bond Registrar at least 45 days prior to the 
Redemption Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, 
Redemption Date and Redemption Prices of the Bonds to be called for redemption.  The foregoing 
provisions of this paragraph shall not apply in the case of any mandatory redemption of Term Bonds 
hereunder, and Term Bonds shall be called by the Paying Agent for redemption pursuant to such 
mandatory redemption requirements without the necessity of any action by the Issuer and whether or not 
the Paying Agent holds moneys available and sufficient to effect the required redemption. 
 
 Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for 
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 
intention to call and pay said Bonds to the State Treasurer and the Purchaser.  In addition, the Issuer shall 
cause the Bond Registrar to give written notice of redemption to the Owners of said Bonds.  Each of said 
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written notices shall be deposited in the United States first class mail not less than 30 days prior to the 
Redemption Date. 
 
 All official notices of redemption shall be dated and shall contain the following information: 
 
 (a) the Redemption Date; 
 
 (b) the Redemption Price; 
 
 (c) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case 
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed; 
 
 (d) a statement that on the Redemption Date the Redemption Price will become due and 
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease 
to accrue from and after the Redemption Date; and 
 
 (e) the place where such Bonds are to be surrendered for payment of the Redemption Price, 
which shall be the principal office of the Paying Agent. 
 
 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 
therein shall not invalidate any redemption. 
 
 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of 
money sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be 
redeemed on such Redemption Date. 
 
 For so long as the Securities Depository is effecting book-entry transfers of any series of Bonds, 
the Bond Registrar shall provide the notices specified in this Section to the Securities Depository.  It is 
expected that the Securities Depository shall, in turn, notify its Participants and that the Participants, in 
turn, will notify or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities 
Depository or a Participant, or failure on the part of a nominee of a Beneficial Owner of a Bond (having 
been mailed notice from the Bond Registrar, the Securities Depository, a Participant or otherwise) to 
notify the Beneficial Owner of the Bond so affected, shall not affect the validity of the redemption of such 
Bond. 
 
 Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to 
be redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein 
specified, and from and after the Redemption Date (unless the Issuer defaults in the payment of the 
Redemption Price) such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such 
Bonds for redemption in accordance with such notice, the Redemption Price of such Bonds shall be paid 
by the Paying Agent.  Installments of interest due on or prior to the Redemption Date shall be payable as 
herein provided for payment of interest.  Upon surrender for any partial redemption of any Bond, there 
shall be prepared for the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the 
unpaid principal as provided herein.  All Bonds that have been surrendered for redemption shall be 
cancelled and destroyed by the Paying Agent as provided herein and shall not be reissued. 
 
 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 
required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Bond Registrar 
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or 
any portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if 
official notice thereof is given as above prescribed: 
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 (a) Each further notice of redemption given hereunder shall contain the information required 
above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; 
(2) the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being 
redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information 
needed to identify accurately the Bonds being redeemed. 
 
 (b) Each further notice of redemption shall be sent at least one day before the mailing of 
notice to Owners by first class, registered or certified mail or overnight delivery, as determined by the 
Bond Registrar, to all registered securities depositories then in the business of holding substantial 
amounts of obligations of types comprising the Bonds and to one or more national information services 
that disseminate notices of redemption of obligations such as the Bonds. 
 
 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 
Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with 
the proceeds of such check or other transfer. 
 
 The Paying Agent is also directed to comply with any mandatory standards then in effect for 
processing redemptions of municipal securities established by the State or the Securities and Exchange 
Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 
Bond. 
 
 

ARTICLE IV 

 

SECURITY FOR BONDS 

 
 Security for the Bonds.  The Bonds shall be special obligations of the 

Issuer payable solely from, and secured as to the payment of principal and interest by a pledge of, the Net 
Revenues, and the Issuer hereby pledges said Net Revenues to the payment of the principal of and interest 
on the Bonds.  Except for Subordinate Lien Bonds, the Bonds shall not be or constitute a general 
obligation of the Issuer , nor shall they constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter provision, limitation or restriction, and the taxing power of the Issuer is 
not pledged to the payment of the Bonds, either as to principal or interest.  
 
 The Bonds shall be junior and subordinate with respect to the payment of principal and interest 
and in all other respects to the Permitted Loans, which are payable as Expenses of the System.  The 
covenants and agreements of the Issuer contained herein and in the Parity Bonds shall be for the equal 
benefit, protection and security of the legal owners of any or all of the Parity Bonds, all of which Parity 
Bonds shall be of equal rank and without preference or priority of one Parity Bond over any other Parity 
Bond in the application of the funds herein pledged to the payment of the principal of and the interest on 
the Parity Bonds, or otherwise, except as to rate of interest, date of maturity and right of prior redemption 
as provided in this Bond Resolution.  The Series 2019-A Bonds shall stand on a parity and be equally and 
ratably secured with respect to the payment of principal and interest from the Net Revenues and in all 
other respects with any Parity Bonds.  The Series 2019-A Bonds shall not have any priority with respect 
to the payment of principal or interest from said net income and revenues or otherwise over the Parity 
Bonds and the Parity Bonds shall not have any priority with respect to the payment of principal or interest 
from said net income and revenues or otherwise over the Series 2019-A Bonds.  
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ARTICLE V 

 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 

DEPOSIT AND APPLICATION OF BOND PROCEEDS AND OTHER MONEYS 

 
 Ratification; Creation of Funds and Accounts.  The following separate 

Funds and Accounts created and established in the treasury of the Issuer are hereby ratified and 
confirmed: 
 
 (a) Water, Water Pollution Control, and Stormwater Utility Revenue Fund. 
 
 (b) Water, Water Pollution Control, and Stormwater Utility Construction Fund. 
 
 (c) Water, Water Pollution Control, and Stormwater Utility Renewal and Replacement 

Account. 
 
 So long as the Series 2010-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, Series 2011-A 
Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A Bonds, Series 
2016-B Bonds, Series 2017-A Bonds and Series 2018-A Bonds remain Outstanding, the Funds and 
Accounts referred to in this paragraph shall be administered in accordance with the provisions of the 
Parity Resolution pursuant to which the such Parity Bonds were issued, and thereafter in accordance with 
this Bond Resolution. 
 

Simultaneously with the issuance of the Series 2019-A Bonds, there shall be created within the 
Treasury of the Issuer the following Funds and Accounts: 

 
(a) Principal and Interest Account for Combined Utility [Refunding and Improvement] 

Revenue Bonds, Series 2019-A. 
 
 (b) Bond Reserve Account for Combined Utility [Refunding and Improvement] Revenue 
Bonds, Series 2019-A. 
 
 (c) Costs of Issuance Account for Combined Utility [Refunding and Improvement] Revenue 
Bonds, Series 2019-A. 
 
 (d) Rebate Fund for Combined Utility [Refunding and Improvement] Revenue Bonds, Series 
2019-A. 
 
 (e) Redemption Fund for Refunded Bonds and Refunded Notes. 
 
 The Funds and Accounts established herein shall be administered in accordance with the 
provisions of this Bond Resolution so long as the Series 2019-A Bonds are Outstanding. 
 

 Deposit of Series 2019-A Bond Proceeds and Other Moneys.  The net 
proceeds received from the sale of the Series 2019-A Bonds and certain other moneys shall be deposited 
simultaneously with the delivery of the Series 2019-A Bonds as follows: 
 
 (a) An amount to pay Costs of Issuance ($_______) shall be deposited in the Costs of 
Issuance Account. 
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 (b) An amount necessary to meet the Bond Reserve Requirement ($_______) shall be 
deposited in the Bond Reserve Account, comprised of [$936,058.33] of Series 2019-A Bond proceeds and 
$842,522 transferred from the Bond Reserve Account for the Series 2011-A Bonds. 
 
 (c) The sum of $________ from the proceeds of the Series 2019-A Bonds shall be deposited 
in the Redemption Fund, with $__________ to be applied to retire and redeem the Refunded Bonds and 
$__________ to be applied to retire and redeem a portion of the Refunded Notes, [along with unspent 
proceeds of the Series 2018-A Notes in the amount of $________]. 
 
 (d) The remaining balance of the proceeds derived from the sale of the Series 2019-A Bonds 
($_________) shall be deposited in the Construction Fund. 
 

 Application of Moneys in the Construction Fund.  Moneys in the 
Construction Fund shall be used for the purpose of:  (a) paying costs of the Project, in accordance with the 
plans and specifications therefor prepared by the City Engineer or Consulting Engineer, heretofore 
approved by the governing body of the Issuer and on file in the office of the Clerk, including any 
alterations in or amendments to said plans and specifications deemed advisable by the City Engineer or 
Consulting Engineer and approved by the governing body of the Issuer; (b) paying Costs of Issuance; and 
(c) transferring any amounts to the Rebate Fund required by Section 505 hereof. 
 

 Withdrawals from the Construction Fund shall be made only when authorized by executed 

warrants therefore accompanied by a certificate executed by the Director of Utilities that such payment is 

being made for a purpose within the scope of this Resolution and that the amount of such payment 

represents only the contract price of the property, equipment, labor, materials or service being paid for, or 

if such payment is not being made pursuant to an express contract, that such payment is not in excess of 

the reasonable value thereof.  Nothing herein contained shall prevent the payment out of the Construction 

Fund of Costs of Issuance of the Series 2019-A Bonds without a certificate from the Director of Utilities 

of the City.  Upon completion of the Project, any surplus of the Series 2019-A Bond proceeds, including 

earnings thereon, remaining in the Construction Fund shall be deposited in the Principal and Interest 

Account. 

 
 Substitute Project; Reallocation of Proceeds.   

 
 (a) The Issuer may elect for any reason to substitute or add other System improvements to be 
financed with proceeds of the Series 2019-A Bonds provided the following conditions are met:  (1) the 
Substitute Project and the issuance of Bonds to pay the cost of the Substitute Project has been duly 
authorized by the governing body of the Issuer in accordance with the laws of the State; (2) a resolution 
or ordinance authorizing the use of the proceeds of the Series 2019-A Bonds to pay the Financeable Costs 
of the Substitute Project has been duly adopted by the governing body of the Issuer pursuant to this 
Section, (3) the Attorney General of the State has approved the amendment made by such resolution or 
ordinance to the transcript of proceedings for the Series 2019-A Bonds to include the Substitute Project; 
and (4) the use of the proceeds of the Series 2019-A Bonds to pay the Financeable Cost of the Substitute 
Project will not adversely affect the tax-exempt status of the Series 2019-A Bonds under State or federal 
law. 
 
 (b) The Issuer may reallocate expenditure of Series 2019-A Bond proceeds among all 
Projects financed by the Series 2019-A Bonds; provided the following conditions are met:  (1) the 
reallocation is approved by the governing body of the Issuer; (2) the reallocation shall not cause the 
proceeds of the Series 2019-A Bonds allocated to any Project to exceed the Financeable Costs of the 
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Project; and (3) the reallocation will not adversely affect the tax-exempt status of the Series 2019-A 
Bonds under State or federal law. 
 

 Application of Moneys in the Rebate Fund. 

 
 (a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited 
therein pursuant to the Federal Tax Certificate.  All money at any time deposited in the Rebate Fund shall 
be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax 
Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any 
Series 2019-A Bonds shall have any rights in or claim to such money.  All amounts deposited into or on 
deposit in the Rebate Fund shall be governed by this Section and the Federal Tax Certificate. 
 
 (b) The Issuer shall periodically determine the rebatable arbitrage, if any, under Code § 
148(f) in accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United 
States of America at the times and in the amounts determined under the Federal Tax Certificate.  Any 
moneys remaining in the Rebate Fund after redemption and payment of all of the Series 2019-A Bonds 
and payment and satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into 
the Revenue Fund. 
 
 (c) Notwithstanding any other provision of this Bond Resolution, including in particular 
Article XI hereof, the obligation to pay rebatable arbitrage to the United States of America and to comply 
with all other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or 
payment in full of the Series 2019-A Bonds. 
 

 Application of Moneys in the Costs of Issuance Account.  Moneys in 
the Costs of Issuance Account shall be used by the Issuer to pay the Costs of Issuance.  Any funds 
remaining in the Costs of Issuance Account, after payment of all Costs of Issuance, but not later than 30 
days prior to the first Interest Payment Date, shall be transferred to the Construction Fund until 
completion of the Project and thereafter to the Principal and Interest Account. 
 

 Application of Moneys in the Redemption Fund.  Moneys in the 
Redemption Fund shall be (a) paid and transferred to the Refunded Bonds Paying Agent, with irrevocable 
instructions to apply such amount to the payment of the Refunded Bonds on the Refunded Bonds 
Redemption Date, and (b) paid and transferred to the Refunded Notes Paying Agent, with irrevocable 
instructions to apply such amount to the payment of the Refunded Notes on October 1, 2019.  The Clerk 
is authorized and instructed to provide appropriate notice of redemption in accordance with the Refunded 
Bonds Resolution authorizing the issuance of such Refunded Bonds. Any moneys remaining in the 
Redemption Fund not needed to retire the Refunded Bonds and Refunded Notes shall be transferred to the 
Principal and Interest Account. 
 
 

ARTICLE VI 

 

COLLECTION AND APPLICATION OF REVENUES 

 
 Revenue Fund.  The Issuer covenants and agrees that from and after the 

delivery of the Series 2019-A Bonds, and continuing as long as any of the Bonds remain Outstanding 
hereunder, all Gross Revenues shall as and when received be deposited into the Revenue Fund.  The 
Revenue Fund shall be administered and applied solely for the purposes and in the manner provided in 
this Bond Resolution, except as may be modified by the provisions of the Parity Resolution. The Issuer 
shall first pay from the Revenue Fund the Expenses of the Combined Utility System and of keeping the 
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same in good repair and working order.  After paying and providing for the payment of the Expenses, 
including the Permitted Loans, and any required deposits to the Rebate Fund as provided herein, the 
Issuer further covenants and agrees that it will allocate, pay and credit the Net Revenues at the time in the 
Revenue Fund as provided in Section 602, in such amounts so that at all times the Issuer will have 
sufficient money to meet and pay the requirements of the Principal and Interest Account, Bond Reserve 
Account and any other obligations of the Combined Utility System, on a parity with the Series 2019-A 
Bonds. 
 

 Application of Moneys in Funds and Accounts.  The Issuer covenants 
and agrees that from and after the delivery of the Series 2019-A Bonds and continuing so long as any of 
the Bonds shall remain Outstanding, it will each month administer and allocate all of the Net Revenues 
then held in the Revenue Fund as follows:  
 
 (a) Parity Resolutions.  The following transfers shall be made on a parity of lien basis with 
the transfers and requirements of the Parity Resolutions. 
 
 (1) Principal and Interest Account.  There shall be paid and credited monthly to the 
Principal and Interest Account, to the extent necessary to meet on each Bond Payment Date the payment 
of all interest on and principal of the Series 2019-A Bonds, the following sums:  
 

 (i) Beginning on or before October 1, 2019, and continuing on the first day of each  
month thereafter an equal pro rata portion of the interest that will become due on the Series 2019-
A Bonds on February 1, 2020; and beginning on February 1, 2020, and continuing on the first day 
of each month thereafter, so long as any of the Series 2019-A Bonds remain Outstanding, an 
equal pro rata portion of the interest that will become due on the Series 2019-A Bonds on the next 
succeeding Interest Payment Date; and 

 
 (ii) Beginning on or before October 1, 2019, and continuing on the first day of each  
month thereafter an equal pro rata portion of the principal that will become due on the Series 
2019-A Bonds on August 1, 2019; and beginning on August 1, 2019, and continuing on the first 
day of each month thereafter, so long as any of the Series 2019-A Bonds remain Outstanding, an 
equal pro rata portion of the amount of principal that will become due on the Series 2019-A 
Bonds on the next succeeding Maturity date. 

 
 The amounts required to be paid and credited to the Principal and Interest Account pursuant to 
this Section shall be made at the same time and on a parity with the amounts at the time required to be 
paid and credited to the principal and interest accounts established for the payment of the Debt Service 
Requirements on Parity Bonds under the provisions of the Parity Resolution(s). 
 
 Any amounts deposited in the Principal and Interest Account in accordance with Section 502 

hereof shall be credited against the Issuer's payment obligations as set forth in subsection (a)(1)(i) of this 
Section. 
 
 All amounts paid and credited to the Principal and Interest Account shall be expended and used 
by the Issuer for the sole purpose of paying the Debt Service Requirements of the Series 2019-A Bonds as 
and when the same become due at Maturity and on each Interest Payment Date, and paying the related 
fees of the Paying Agent. 
 
 If at any time the moneys in the Revenue Fund are insufficient to make in full the payments and 
credits at the time required to be made to the Principal and Interest Account and to the principal and 
interest accounts established to pay the principal of and interest on any Parity Bonds, the available 
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moneys in the Revenue Fund shall be divided among such principal and interest accounts in proportion to 
the respective principal amounts of said Parity Bonds at the time Outstanding which are payable from the 
moneys in said principal and interest accounts. 
 

(2) Bond Reserve Account.  (i) Except as hereinafter provided in this Section, all amounts 
paid and credited to the Bond Reserve Account shall be expended and used by the Issuer solely to prevent 
any default in the payment of interest on or principal of the Series 2019-A Bonds on any Maturity date or 
Interest Payment Date if the moneys in the respective Principal and Interest Account are insufficient to 
pay the Debt Service Requirements of said Series 2019-A Bonds as they become due.  So long as the 
Bond Reserve Account aggregates the Bond Reserve Requirement, no further payments into said Account 
shall be required, but if the Issuer is ever required to expend and use a part of the moneys in said Account 
for the purpose herein authorized and such expenditure reduces the amount of the Bond Reserve Account 
below the Bond Reserve Requirement, or if the valuation of the Bond Reserve Account as provided in 
Section 701(b) establishes that the value of the Bond Reserve Account is below the Bond Reserve 
Requirement, the Issuer shall, after making all payments and credits at the time required to be made by it 
under the preceding provisions of this Section, make monthly payments or credits to the Bond Reserve 
Account in such amount as are sufficient to replenish the account to its required balance within eighteen 
(18) months of the shortfall therein. 
 

If all of the Series 2019-A Bonds Outstanding at any time are called for redemption and payment 
or are refunded and defeased as is provided in this Bond Resolution, amounts in the Bond Reserve 
Account may be used or expended by the Issuer to call and redeem, or defease, said Series 2019-A Bonds 
for payment prior to their Maturity.   
 

(ii) When none of the Series 2010-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, 
Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A 
Bonds, Series 2016-B Bonds and Series 2017-A Bonds remain Outstanding, the Issuer may designate and 
specify that the Bond Reserve Account serve as a Common Bond Reserve Account, provided that 
amounts on deposit in the Bond Reserve Account and any other Common Bond Reserve Account must 
aggregate the Common Bond Reserve Requirement upon such designation.  Thereafter, except as 
hereinafter provided in this Section, all amounts paid and credited to the Bond Reserve Account shall be 
expended and used by the Issuer solely to prevent any default in the payment of interest on or principal of 
the Covered Bonds on any Maturity date or Interest Payment Date if the moneys in the respective 
Principal and Interest Account are insufficient to pay the Debt Service Requirements of said Covered 
Bonds as they become due.  So long as the Bond Reserve Account and any other Common Bond Reserve 
Account contain, in the aggregate, amounts at least equal to the Common Bond Reserve Requirement, no 
further payments into said Account shall be required, but if the Issuer is ever required to expend and use a 
part of the moneys in said Account for the purpose herein authorized and such expenditure reduces the 
aggregate amount in the Bond Reserve Account and any other Common Bond Reserve Account below the 
Common Bond Reserve Requirement, or if the valuation of the Bond Reserve Account as provided in 
Section 701(b) establishes that the value of the Bond Reserve Account and any other Common Bond 
Reserve Account is, in the aggregate, below the Common Bond Reserve Requirement, the Issuer shall, 
after making all payments and credits at the time required to be made by it under the preceding provisions 
of this Section, make monthly payments or credits to the Bond Reserve Account or any other Common 
Bond Reserve Account in such amounts as are sufficient to replenish amounts to the Common Bond 
Reserve Requirement within eighteen (18) months of the shortfall. 

 
If all of the Covered Bonds Outstanding at any time are called for redemption and payment or are 

refunded and defeased as is provided in this Bond Resolution, amounts in the Bond Reserve Account may 
be used or expended by the Issuer to call and redeem, or defease, said Covered Bonds for payment prior 
to their Maturity.” 
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(iii) (A) When none of the Series 2010-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, 

Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A 
Bonds, Series 2016-B Bonds and Series 2017-A Bonds remain Outstanding , the Issuer shall be permitted 
to substitute a letter of credit, surety bond or other credit enhancement (each, a “credit facility”) for funds 
on deposit in the Bond Reserve Account, provided that: 
  

(I)  the credit facility (including any replacement credit facility) is issued by a bank, trust 
company, national banking association or insurance company whose unsecured long term 
debt obligations (in the case of a bank, trust company or national banking association) or 
whose claims paying abilities (in the case of an insurance company) are rated, at the time 
the credit facility is issued and at the time of each extension or renewal thereof, in the 
third highest category (without respect to modifier) or better by any NRSRO, provided 
that such rating requirement may be enhanced and made more restrictive by a future 
Parity Resolution; 

  
(II) the issuer of the credit facility does not receive as security for any reimbursement 

obligation in respect of the credit facility any lien, security interest or other similar right 
or interest that is superior in lien and security to the Parity Bonds; 

  
(III) the credit facility (including any replacement credit facility, if provided by a different 

issuer) has an initial term of not less than three (3) years and any extension, renewal or 
replacement (if provided by the same issuer) thereof has a term of not less than one year; 
and 

  
(IV) the Issuer is authorized and has the duty and right to draw on the credit facility to satisfy 

the purposes for which the Bond Reserve Account is authorized to be drawn and applied. 
  

(B) Upon such substitution, funds on deposit in the Bond Reserve Account which, when 
added to the face amount of the credit facility, exceed the Bond Reserve Requirement shall be applied as 
provided in subsection 701(b) hereof. Thereafter, the credit facility shall be considered a part of the Bond 
Reserve Account and the amount available thereunder shall be included in any calculations of the amount 
required to be retained in the Bond Reserve Account; provided that, (I) if the sum of the amount available 
under the credit facility and the amount of moneys on deposit in the Bond Reserve Account exceeds the 
amount required to be on deposit, the Issuer shall be permitted (aa) to cause the amount available under 
the credit facility to be reduced by an amount equal to such excess, or (bb) to direct that the excess 
moneys be applied as permitted under subsection 701(b) hereof, and (II) if the credit facility is not 
extended, renewed or replaced at least six (6) months prior to its scheduled expiration or termination date, 
the Issuer shall, not later than five days prior to such date, draw on the credit facility for the full amount 
thereof. 
  

If there are cash and Permitted Investments on deposit in the Bond Reserve Account in addition 
to a credit facility, such cash and Permitted Investments will be drawn on prior to any draws on such 
credit facility. 
 
 (b) Debt Service Accounts-Junior Lien Bonds.  There shall next be paid and credited 
monthly to the debt service account(s) for any Junior Lien Bonds, to the extent necessary to meet on each 
Bond Payment Date an amount equal to the payment of all interest on and principal of any Junior Lien 
Bonds.  The amounts required to be paid and credited to the debt service account(s) for any Junior Lien 
Bonds shall be made at the same time and on a parity with the amounts at the time required to be paid and 
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credited to other debt service accounts established for the payment of the Debt Service Requirements on 
any Junior Lien Bonds. 
 
 (c) Debt Service Accounts-Subordinate Lien Bonds.  There shall next be paid and credited 
monthly to the debt service account(s) for any Subordinate Lien Bonds, to the extent necessary to meet on 
each Bond Payment Date an amount equal to the payment of all interest on and principal of any 
Subordinate Lien Bonds.  The amounts required to be paid and credited to the debt service account(s) for 
any Subordinate Lien Bonds shall be made at the same time and on a parity with the amounts at the time 
required to be paid and credited to other debt service accounts established for the payment of the Debt 
Service Requirements on any Subordinate Lien Bonds. 
 
 (d) Renewal and Replacement Account.  After making all payments and credits from the 
Revenue Fund at the time required to be made under the preceding provisions, all remaining moneys in 
the Revenue Fund which shall not be required for the operating and maintenance of the System for the 
ensuring forty-five (45) day period shall be deposited into the Renewal and Replacement Account and 
may be used by the Issuer for any one or more of the following purposes as determined by both the 
Director of Utilities and the Director of Administrative and Financial Services. 

 
(1) to pay the cost of extraordinary repairs and maintenance of the System 
 

(2) for capital improvements to the System; and  
 
(3) to pay Expenses of the System if sufficient funds are not available in the Revenue 

Fund. 
 

 (e) Deficiency of Payments into Funds and Accounts.  If at any time the Gross Revenues or 
Net Revenues are insufficient to make any payment on the date or dates hereinbefore specified, the Issuer 
will make good the amount of such deficiency by making additional payments or credits out of the first 
available Gross Revenues or Net Revenues, as applicable, such payments and credits being made and 
applied in the order hereinbefore specified in this Section.  
 

 Transfer of Funds to Paying Agent.  The Treasurer of the Issuer is 
hereby authorized and directed to withdraw from the Principal and Interest Account, and, to the extent 
necessary to prevent a default in the payment of either principal of or interest on the Series 2019-A 
Bonds, from the Bond Reserve Account, as provided in Section 602 hereof, sums sufficient to pay the 
principal of and interest on the Series 2019-A Bonds as and when the same become due on any Bond 
Payment Date, and to forward such sums to the Paying Agent in a manner which ensures the Paying 
Agent will have available funds in such amounts on or before the Business Day immediately preceding 
each Bond Payment Date.  All moneys deposited with the Paying Agent shall be deemed to be deposited 
in accordance with and subject to all of the provisions contained in this Bond Resolution.  
 

 Payments Due on Saturdays, Sundays and Holidays.  In any case 
where a Bond Payment Date is not a Business Day, then payment of principal, Redemption Price or 
interest need not be made on such Bond Payment Date but may be made on the next succeeding Business 
Day with the same force and effect as if made on such Bond Payment Date, and no interest shall accrue 
for the period after such Bond Payment Date. 
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ARTICLE VII 

 

DEPOSIT AND INVESTMENT OF MONEYS 

 
 Deposits and Investment of Moneys.  

 
 (a) Moneys in each of the Funds and Accounts shall be deposited in accordance with laws of 
the State, in a bank, savings and loan association or savings bank organized under the laws of the State, 
any other state or the United States:  (1) which has a main or branch office located in the Issuer; or (2) if 
no such entity has a main or branch office located in the Issuer, with such an entity that has a main or 
branch office located in the county or counties in which the Issuer is located.  All such depositaries shall 
be members of the Federal Deposit Insurance Corporation, or otherwise as permitted by State law.  All 
such deposits shall be invested in Permitted Investments as set forth in this Article or shall be adequately 
secured as provided by the laws of the State.  All moneys held in the Funds and Accounts shall be kept 
separate and apart from all other funds of the Issuer so that there shall be no commingling with any other 
funds of the Issuer.   
 
 (b) Moneys held in any Fund or Account may be invested in accordance with this Bond 
Resolution and the Federal Tax Certificate, in Permitted Investments; provided, however, that no such 
investment shall be made for a period extending longer than to the date when the moneys invested may be 
needed for the purpose for which such fund was created; and provided, further, that Permitted 
Investments in the Bond Reserve Account shall have an average aggregate weighted term to maturity not 
greater than five years.  All earnings on any investments held in any Fund or Account shall accrue to and 
become a part of the Revenue Fund, except that all earnings on investments held in the Bond Reserve 
Account shall accrue to and become a part of the Bond Reserve Account until the amount on deposit in 
the Bond Reserve Account shall aggregate the Bond Reserve Requirement. 
 

In determining the amount held in any Fund or Account under any of the provisions of this Bond 
Resolution, Permitted Investments shall be valued at the lower of the par value or the market value 
thereof.  Such valuation shall be made as of the final Stated Maturity of principal of any Fiscal Year that 
the Series 2019-A Bonds remain Outstanding and may be made in conjunction with redemption of any 
Bonds.  If and when the amount held in any Fund or Account shall be in excess of the amount required by 
the provisions of this Bond Resolution, the Issuer shall direct that such excess be paid and credited to the 
Revenue Fund, except that (1) any amounts in Bond Reserve Account in excess of the Bond Reserve 
Requirement on any valuation date shall be transferred to the Principal and Interest Account, and (2) any 
amounts in a Common Bond Reserve Account in excess of the Common Bond Reserve Requirement on 
any valuation date shall be transferred proportionately to the principal and interest accounts for Common 
Bonds. 
 
 (c) So long as any of the Parity Bonds remain Outstanding, any investments made pursuant 
to this Section shall be subject to any restrictions in the Parity Resolution with respect to the Funds and 
Accounts created by and referred to in the Parity Resolution. 
 
 

ARTICLE VIII 

 

GENERAL COVENANTS AND PROVISIONS 

 
 The Issuer covenants and agrees with each of the Owners of any of the Bonds that so long as any 
of the Bonds remain Outstanding and unpaid it will comply with each of the following covenants:  
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 Efficient and Economical Operation.  The Issuer will continuously own 

and will operate the System as a revenue producing facility in an efficient and economical manner and will 

keep and maintain the same in good repair and working order. 

 
 Rate Covenant.  The Issuer, in accordance with and subject to 

applicable legal requirements, will fix, establish, maintain and collect such rates and charges for the use 
and services furnished by or through the System, including all  extensions, improvements and 
enlargements thereto hereafter constructed or acquired by the Issuer, as will produce Gross Revenues 
sufficient to (a) pay the Expenses; (b) pay the Debt Service Requirements on the Bonds as and when the 
same become due at the Maturity thereof or on any Interest Payment Date; (c) enable the Issuer to have a 
Debt Service Coverage Ratio of not less than 1.25 on all Parity Bonds at the time Outstanding, a Debt 
Service Coverage Ratio as set forth in the bond resolution for any Junior Lien Bonds at the time 
Outstanding, and a Debt Service Coverage Ratio as set forth in the bond resolution on any Subordinate 
Lien Bonds at the time Outstanding; and (d) provide reasonable and adequate reserves for the payment of 
the Bonds and the interest thereon and for the protection and benefit of the System as provided in this 
Bond Resolution, provided, however, that such rates, fees and charges of the water, water pollution 
control and stormwater utilities shall not be set or otherwise established so that the rates, fees or 
charges of one such division subsidize the other.  The Issuer will require the prompt payment of 
accounts for service rendered by or through the System and will promptly take whatever action is legally 
permissible to enforce and collect delinquent charges.  As soon as possible after the end of each Fiscal 
Year, the annual audit and report made for such Fiscal Year pursuant to provisions of this Bond 
Resolution shall be presented to and considered by the Issuer’s governing body and if it shall appear 
that an increase in existing rates, fees or charges for the services of the Combined Utility System is 
necessary in order to satisfy the obligations of the Issuer under provisions of this Bond Resolution, 
the governing body of the Issuer shall promptly make such increase and shall cause the same to be 
effective within ninety (90) days thereafter. If prior to the end of a then current Fiscal Year, any 
interim operating statements of the Combined Utility System shall indicate that an increase in the 
existing rates, fees or charges is necessary to satisfy the obligations of the Issuer under provisions of 
this Bond Resolution, the governing body of the Issuer shall promptly make such increase and shall 
cause the same to be effective within ninety (90) days thereafter. 
 

 Reasonable Charges for all Services.  None of the facilities or services 
provided by the System will be furnished to any user without a reasonable charge being made therefor.  
 

 Restrictions on Mortgage or Sale of System.  The Issuer will not 
mortgage, pledge or otherwise encumber the System or any part thereof, nor will it sell, lease or otherwise 
dispose of the System or any material part thereof; provided, however, the Issuer may: 
 
 (a) So long as any of the Series 2010-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, 
Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A 
Bonds, Series 2016-B Bonds and Series 2017-A Bonds remain Outstanding, dispose of any property 
which  has become obsolete and non-productive or otherwise unusable to the advantage of the Issuer, and 
any cash proceeds derived from the Issuer's sale of such property shall be used by the Issuer to improve, 
extend or enlarge the System; and 
 

(b) When none of the Series 2010-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, 
Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A 
Bonds, Series 2016-B Bonds and Series 2017-A Bonds remain Outstanding: 
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(1) sell at fair market value any portion of the System which has been replaced by other 
similar property of at least equal value, or which ceases to be necessary for the efficient operation of the 
System, and in the event of sale, the Issuer will apply the proceeds to either (i) redemption of Outstanding 
Bonds in accordance with the provisions governing repayment of Bonds in advance of Stated Maturity, or 
(ii) replacement of the property so disposed of by other property the revenues of which shall be 
incorporated into the System as hereinbefore provided; 
 
 (2) cease to operate, abandon or otherwise dispose of any property which has become 
obsolete, nonproductive or otherwise unusable to the advantage of the Issuer; 
 
 (3) grant a security interest in equipment to be purchased with the proceeds of any loan, lease 
or other obligation undertaken in accordance with Article IX hereof; or 
 
 (4) sell, lease or convey all or substantially all of the System to another entity or enter into a 
management contract with another entity if: 
 

 (i) The transferee entity is a political subdivision organized and existing under the 
laws of the State, or instrumentality thereof, or an organization described in Code § 501(c)(3), 
and expressly assumes in writing the due and punctual payment of the principal of and premium, 
if any, and interest on all outstanding Permitted Loans or Bonds according to their tenor, and the 
due and punctual performance and observance of all of the covenants and conditions of this Bond 
Resolution; 

 
 (ii) If there remains unpaid any Permitted Loans or Bonds which bear interest that is 
not includable in gross income under the Code, the Issuer receives an opinion of Bond Counsel, in 
form and substance satisfactory to the Issuer, to the effect that under then existing law the 
consummation of such sale, lease or conveyance, whether or not contemplated on any date of the 
delivery of such Permitted Loans or Bonds, would not cause the interest payable on such Permitted 
Loans or Bonds to become includable in gross income under the Code; 

 
 (iii) The Issuer receives a certificate of the Consultant which demonstrates and certifies 
that immediately upon such sale or conveyance the transferee entity will not, as a result thereof, be 
in default in the performance or observance of any covenant or agreement to be performed or 
observed by it under this Bond Resolution; 

 
 (iv) Such transferee entity possesses such licenses to operate the System as may be 
required if it is to operate the System; and 

 
 (v) The Issuer receives an opinion of Bond Counsel, in form and substance satisfactory 
to the Issuer, as conclusive evidence that any such sale, lease or conveyance, and any such 
assumption, is permitted by law and complies with the provisions of this Section. 

 
 Insurance.  The Issuer will carry and maintain a reasonable amount of 

all risk insurance upon the properties forming part of the System insofar as they are of an insurable 
nature, the amount of such insurance being the amount as would normally be carried by a municipal 
corporation engaged in a similar type of utility enterprise.  In the event of loss or damage, the Issuer, with 
all reasonable dispatch, will use the proceeds of such insurance to reconstruct and replace the property 
damaged or destroyed or, if such reconstruction or replacement be unnecessary, then either improve, 
extend or enlarge the System or to redeem or purchase in the open market the Outstanding Bonds.  The 
Issuer in operating the System will carry and maintain public liability and worker’s compensation 
insurance in such amounts as would normally be maintained by a municipal corporation engaged in a 
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similar type of utility enterprise, provided, however, the amount of such liability insurance shall be in 
amounts not less than the then maximum liability of a governmental entity for claims arising out of a 
single occurrence, as provided by the State's tort claims act or other similar future law (currently 
$500,000 per occurrence). The proceeds derived from any of such public liability and worker’s 
compensation policies shall be used in paying the claims on the account of which such proceeds were 
received.  Notwithstanding the foregoing, the Issuer may, under applicable law, elect to be self-insured 
for all or any part of the foregoing requirements if (a) the Issuer annually obtains a written evaluation with 
respect to such self-insurance program from an Insurance Consultant, (b) the evaluation is to the effect 
that the self-insurance program is actuarially sound, (c) unless the evaluation states that such reserves are 
not necessary, the Issuer deposits and maintains adequate reserves for the self-insurance program with a 
corporate trustee, who may also be the Paying Agent, and (d) in the case of workers' compensation, 
adequate reserves created by the Issuer for such self-insurance program are deposited and maintained in 
such amount and manner as are acceptable to the State.  The cost of all insurance referred to in this 
paragraph, including Insurance Consultant fees and expenses, shall be paid as an operating Expense out of 
the Gross Revenues of the Combined Utility System.   
 

 Books, Records and Accounts.  The Issuer will install and maintain 
proper books, records and accounts (entirely separate from all other records and accounts of the Issuer) in 
which complete and correct entries will be made of all dealings and transactions of or in relation to the 
properties, business and affairs of the System.  Such accounts shall show the amount of revenues received 
from the System, the application of such funds, and all financial transactions in connection therewith.  
Said books shall be kept by the Issuer according to standard accounting practices as applicable to the 
operation of municipal utilities. 
 

 Annual Budget.  Prior to the commencement of each Fiscal Year, the 
Issuer will cause to be prepared and filed with the Clerk a budget setting forth the estimated receipts and 
expenditures of the System for the next succeeding Fiscal Year.  Said annual budget shall be prepared in 
accordance with the requirements of the laws of the State and shall contain all information that is required 
by such laws, including: 
 
 (a) An estimate of the Gross Revenues from the System during the next ensuing Fiscal Year. 
 
 (b) A statement of the estimated Expenses during the next ensuing Fiscal Year. 
 
 (c) A statement of any anticipated unusual Expenses for the System during the next Fiscal 
Year. 
 
 (d) A statement of any necessary repairs or replacements to the System which may be 
anticipated during the next Fiscal Year. 
 
 (e) A statement of the amount of Debt Service Requirements to be paid on Outstanding 
Bonds to be paid from Net Revenues during the next Fiscal Year. 
 
 (f) A statement of the estimated Net Revenues during the next Fiscal Year.   
 

 Annual Audit.  Annually, as soon as possible after the end of the Fiscal 
Year, the Issuer will cause an audit to be made of the financial statements System for the preceding Fiscal 
Year by an Independent Accountant to be employed for that purpose and paid from the Gross Revenues.  
Said annual audit shall cover in reasonable detail the operation of the System during such Fiscal Year.  
The report of said annual audit shall include:  
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 (a) a classified statement of the Gross Revenues received, of Expenses for operation and 
maintenance, of expenditures for all other purposes, and the amount of any capital expenditures made 
from such Gross Revenues made during the Fiscal Year;  
 
 (b) A complete balance sheet as of the end of each Fiscal Year with the amount on hand at 
the end of such Fiscal Year in each of the Funds and Accounts created by and referred to in this Bond 
Resolution;  
 
 (c) a statement showing gain or loss for such Fiscal Year;  
 
 (d) a statement of the Bonds redeemed, purchased or paid during the preceding 

Fiscal Year, and a statement of all interest paid during such year on the Bonds; 

 
(e) A statement of the number of customers served by the System at the beginning and the 

end of such Fiscal Year;  
 
 (f) A statement showing the amount and character of the insurance carried on the property 
constituting the System and showing the names of the insurers, the expiration dates of the policies and the 
premiums thereon; 
 
 (g) the opinion of the Independent Accountant as to whether or not the Issuer is meeting the 
requirements of Section 802 of this Bond Resolution by maintaining and collecting adequate rates, fees 
and charges for System services furnished by the Issuer; and 
 
 (h) Such remarks and recommendations regarding the practices and procedures of operating 
the System and its accounting practices as said Independent Accountant may deem appropriate.  
 
 Within 30 days after the completion of each such annual audit, a copy of the report of thereof 
shall be filed in the office of the Clerk.  Such audit reports shall at all times during the usual business 
hours be open to the examination and inspection by any user of the services of the System, any Owner of 
any of the Bonds, or by anyone acting for or on behalf of such user or Owner.  
 
 As provided in Section 802 hereof, as soon as possible after the completion of the annual audit, 
the governing body of the Issuer shall review the report of such audit, and if the audit report discloses that 
proper provision has not been made for all of the requirements of this Bond Resolution and the Act, the 
Issuer will promptly cure such deficiency and will promptly proceed to modify the rates and charges to be 
charged for the use and services furnished by the System or take such other action as may be necessary to 
adequately provide for such requirements.  
 

 Internal Rate Review.  The Issuer shall semiannually conduct an 
internal rate review for the purpose of determining the sufficiency of the water, water pollution control 
and stormwater utility rates and charges of the Issuer, in view of the covenants herein and heretofore 
made.  
 

 Payments in Lieu of Taxes.  As long as the Bonds are Outstanding, any 
payments in lieu of taxes made to the Issuer from the Net Revenues of the System shall not exceed an 
amount based on the method currently in effect in the Issuer, such method being based on the net value of 
the equity of the Issuer in the System located within the corporate limits of the Issuer.  Further, such 
payment in lieu of taxes will not be made if the Issuer is in default in paying the Debt Service 
Requirements on any Parity Bonds, or if such payment would cause the Issuer to default in the payment 
of the Debt Service Requirements on the Parity Bonds.  
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 Performance of Duties and Covenants.  The Issuer will faithfully and 

punctually perform all duties, covenants and obligations with respect to the operation of the System now 
or hereafter imposed upon the Issuer by the Constitution and laws of the State and by the provisions of 
this Bond Resolution. 
 
 

ARTICLE IX 

 

ADDITIONAL BONDS AND OBLIGATIONS 

 
 Senior Lien Bonds.  Other than additional Permitted Loans, the Issuer 

covenants and agrees that so long as any of the Parity Bonds remain Outstanding, the Issuer will not issue 
any Bonds payable out of the Gross Revenues or which is superior to the Parity Bonds with respect to the 
lien on the Net Revenues.  
 

 Additional Permitted Loans.  Except as hereinafter provided, the Issuer 
hereby covenants and agrees that so long as any of the Parity Bonds remain Outstanding and unpaid, it 
will not issue or incur any additional Permitted Loans payable out of the Gross Revenues of the System 
that are superior in lien and security to the Parity Bonds unless each of the following conditions are met:  
 
 (a) The Issuer shall not be in default in making any of the payments at the time required to be 
made in connection with any outstanding Permitted Loans or into the respective Funds or Accounts 
created to or referred to in this Bond Resolution, or the performance of any covenant contained therein. 
 
 (b) The Debt Service Coverage Ratio shall be not less than 1.25.  
 
 (c) In addition, the Projected Debt Service Coverage Ratio shall be not less than 1.25 
 

 Parity Bonds.  Except as hereinafter provided, the Issuer hereby 
covenants and agrees that so long as the Series 2019-A Bonds remain outstanding and unpaid it will not 
issue any Additional Bonds payable out of the Net Revenues of the System which stand on a parity or 
equality with the Parity Bonds unless each of the following conditions is met: 
 
 (a) The Issuer shall not be in default in making any of the payments at the time required to be 
made by it into the respective Funds or Accounts created or referred to in this Bond Resolution or any 
Parity Resolution, or in performance of any covenant contained herein or therein. 
 
 (b) The Issuer shall deliver the following: 
 

 (1) Long-Term Indebtedness.  A certificate signed by the Issuer evidencing the 
following: 

 
 (i) The Debt Service Coverage Ratio shall be not less than 1.25. 
 
 (ii) In addition, the Projected Debt Service Coverage Ratio shall be not less 
than 1.25, provided that if the issuance of the proposed Additional Bonds shall not 
increase the Debt Service Requirements on all Parity Bonds, including any Additional 
Bonds proposed to be issued, in any Fiscal Year, the requirement of this subsection (ii) 
shall be inapplicable. 
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 (2) Short-Term Indebtedness.  For so long as any of the Series 2010-A Bonds, 
Series 2010-B Bonds, Series 2010-C Bonds, Series 2011-A Bonds, Series 2012-A Bonds, Series 
2013-A Bonds, Series 2014-A Bonds, Series 2016-A Bonds, Series 2016-B Bonds and Series 
2017-A Bonds remain Outstanding, the following provision shall not be applicable, but thereafter: 
 

A certificate signed by the Issuer evidencing any one of the following: 
 

 (i) The principal amount of all Outstanding Short-Term Indebtedness does not 
exceed 15% of the Gross Revenues for the most recently ended Fiscal Year for which 
financial information is available from the Independent Accountant; 

 
 (ii) The Short-Term Indebtedness could be incurred under subsection (b)(1) 

hereof assuming it was Long-Term Indebtedness. 
 

 (iii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Short-Term Indebtedness prior to its Stated Maturity in compliance 
with the provisions of this Section and the conditions described in subsection (b)(1) are 
met with respect to such Short-Term Indebtedness when it is assumed that such Short-
Term Indebtedness is Long-Term Indebtedness maturing over 20 years (or such shorter 
period as such Consultant indicates is reasonable to assume in such statement) from the 
date of issuance of the Short-Term Indebtedness and bears interest on the unpaid 
principal balance at the Index Rate and is payable on a level annual debt service basis 
over a 20-year period (or such shorter period as such Consultant indicates is reasonable to 
assume in such statement). 

 
 (3) Interim Indebtedness.  For so long as any of the Series 2010-A Bonds, Series 
2010-B Bonds, Series 2010-C Bonds, Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A 
Bonds, Series 2014-A Bonds, Series 2016-A Bonds, Series 2016-B Bonds and Series 2017-A 
Bonds remain Outstanding, the following provision shall not be applicable, but thereafter: 
 

A certificate signed by the Issuer evidencing either of the following: 
 

 (i) The Interim Indebtedness could be incurred under subsection (b)(1) 

hereof assuming it was Long-Term Indebtedness. 
 

 (ii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Interim Indebtedness prior to its Stated Maturity in compliance 
with the provisions of this Section and the conditions described in subsection (b)(1) are 
met with respect to such Interim Indebtedness when it is assumed that such Interim 
Indebtedness is Long-Term Indebtedness maturing over 20 years (or such shorter period 
as such Consultant indicates is reasonable to assume in such statement) from the date of 
issuance of the Interim Indebtedness and bears interest on the unpaid principal balance at 
the Index Rate and is payable on a level annual debt service basis over a 20-year period 
(or such shorter period as such Consultant indicates is reasonable to assume in such 
statement). 

 
 (c) When the issuance of Bonds of equal stature and priority is permitted by the Statutes of 
the State. 
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 (d) With respect to the issuance of Additional Bonds proposed to be issued as Parity Bonds, 
an additional deposit to a bond reserve account shall be made to bring the aggregate deposits in bond 
reserve accounts for Parity Bonds to an amount equal to the Bond Reserve Requirement.  In addition, if 
the Issuer receives an opinion of Bond Counsel to the effect that the Bond Reserve Requirement must be 
reduced in connection with the issuance of Additional Bonds as Parity Bonds in order that the amounts on 
deposit in bond reserve accounts may continue to be invested without yield restriction under the Code, the 
amount held in such bond reserve account or accounts shall be reduced in conformity with said 
opinion.  Notwithstanding the foregoing, when none of the Series 2010-A Bonds, Series 2010-B Bonds, 
Series 2010-C Bonds, Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A 
Bonds, Series 2016-A Bonds, Series 2016-B Bonds and Series 2017-A Bonds remain Outstanding, the 
Issuer may choose to not apply the provisions of the immediately preceding sentence and instead specify 
that any Additional Bonds be secured by a Series Bond Reserve Account, or no bond reserve account, and 
any such Series Bond Reserve Account must be funded at the Series Bond Reserve Requirement and may 
secure only such Additional Bonds proposed to be issued. 
 
 (e) The ordinance and/or resolution authorizing such Bonds shall contain or provide for 
substantially the same terms, conditions, covenants and procedures as established in this Bond 
Resolution. 
 
 When none of the Series 2010-A Bonds, Series 2010-B Bonds, Series 2010-C Bonds, Series 
2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, Series 2014-A Bonds, Series 2016-A Bonds, 
Series 2016-B Bonds and Series 2017-A Bonds remain Outstanding, and notwithstanding the foregoing 
restrictions, Additional Bonds may be issued under this Section if it is necessary:  (1) in the opinion of the 
Consulting Engineer to do so to repair the System if damaged or destroyed by disaster to such extent 
necessary to keep it in good operating condition; or (2) in the opinion of the Issuer's legal counsel to 
remedy any deficiency of the System relating to environmental pollution matters or to comply with the 
requirements of any governmental agency having jurisdiction over the Issuer with respect thereto. 
 
 Additional Bonds issued under the conditions set forth in this Section shall stand on a parity with 
the Parity Bonds and shall enjoy complete equality or lien on and claim against the Net Revenues, and the 
Issuer may make equal provision for paying the Debt Service Requirements on such Bonds out of the 
Revenue Fund and may likewise provide for the creation of reasonable principal and interest accounts and 
Bond Reserve Accounts for the payment of the Debt Service Requirements on such Bonds and the interest 
thereon out of moneys in the Revenue Fund.  
 

 Junior Lien Bonds.   Nothing in this Article shall prohibit or restrict the 
right of the Issuer to issue Junior Lien Bonds for any lawful purpose in connection with the operation of 
and benefiting the System and to provide that the Debt Service Requirements on such Junior Lien Bonds 
shall be payable out of the Net Revenues, provided at the time of the issuance of such Junior Lien Bonds 
the Issuer is not in default in the performance of any covenant or agreement contained in the Parity 
Resolution (unless such Bonds shall be issued to cure such default and shall be junior and subordinate to 
the Parity Bonds) so that if at any time the Issuer shall be in default in paying either interest on or 
principal of the Parity Bonds, or if the Issuer is in default in making debt service, operation and 
maintenance or bond reserve account deposits or payments required to be made by it under the Parity 
Resolution, the Issuer shall make no payments of either principal of or interest on said Junior Lien Bonds 
until said default or defaults be cured.  
 

 Subordinate Lien Bonds.  Nothing in this Article shall prohibit or 
restrict the right of the Issuer to issue Subordinate Lien Bonds  for any lawful purpose in connection with 
the operation of and benefiting the System and to provide that the Debt Service Requirements on such 
Subordinate Lien Bonds shall be payable out of the Net Revenues, provided at the time of the issuance of 
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such Subordinate Lien Bonds the Issuer is not in default in the performance of any covenant or agreement 
contained in the Parity Resolution (unless such Bonds shall be issued to cure such default and shall be 
junior and subordinate to the Parity Bonds and Junior Lien Bonds) so that if at any time the Issuer shall be 
in default in paying either interest on or principal of the Parity Bonds and Junior Lien Bonds, or of the 
Issuer is in default in making debt service, operation and maintenance or bond reserve account deposits or 
payments required to be made by it under the Parity Resolution, the Issuer shall make no payments of 
either principal of or interest on said Subordinate Lien Bonds until said default or defaults be cured.  Such 
Subordinate Lien Bonds may also constitute general obligations of the Issuer. 
 

 Refunding Bonds.  When none of the Series 2010-A Bonds, Series 
2010-B Bonds, Series 2010-C Bonds, Series 2011-A Bonds, Series 2012-A Bonds, Series 2013-A Bonds, 
Series 2014-A Bonds, Series 2016-A Bonds, Series 2016-B Bonds and Series 2017-A Bonds remain 
Outstanding, the Issuer shall have the right, without complying with the provisions of Section 902 hereof: 
 

(a) to issue Refunding Bonds for the purpose of refunding any complete series then 
Outstanding of the Bonds under the provisions of any law then available, and the Refunding Bonds so 
issued shall enjoy complete equality of pledge as did the Bonds that was refunded;  
 

(b) to issue Refunding Bonds for the purpose of refunding any partial series then Outstanding 
of the Bonds under the provisions of any law then available, and the Refunding Bonds so issued shall 
enjoy complete equality of pledge as did the Bonds that was refunded; provided such Refunding Bonds 
must produce debt service payment savings in total and provided that such consent is not needed from 
Owners of Subordinate Lien Bonds or Junior Lien Bonds. 
 
 

ARTICLE X 

 

DEFAULT AND REMEDIES 

 
 Remedies.  The provisions of this Bond Resolution, including the 

covenants and agreements herein contained, shall constitute a contract between the Issuer and the Owners 
of the Bonds.  If an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 
10% in principal amount of the Bonds at the time Outstanding shall have the right for the equal benefit 
and protection of all Owners of Bonds similarly situated: 
 
 (a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights 
of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and 
compel duties and obligations required by the provisions of the Bond Resolution or by the Constitution 
and laws of the State; 
 
 (b) by suit, action or other proceedings in equity or at law to require the Issuer, its officers, 
agents and employees to account as if they were the trustees of an express trust; and 
 
 (c) by suit, action or other proceedings in equity or at law to enjoin any acts or things which 
may be unlawful or in violation of the rights of the Owners of the Bonds. 
 
 The Issuer hereby directs the Paying Agent to notify the Owners and Bond Insurer of any Event 
of Default of which it has actual notice. 
 

 Limitation on Rights of Owners.  The covenants and agreements of the 
Issuer contained herein and in the Bonds shall be for the equal benefit, protection, and security of the 
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Owners of any or all of the Bonds, all of which Bonds of any series shall be of equal rank and without 
preference or priority of one Bond over any other Bond in the application of the Funds and Accounts 
herein pledged to the payment of the principal of and the interest on the Bonds, or otherwise, except as to 
rate of interest, date of maturity and right of prior redemption as provided in this Bond Resolution.  No 
one or more Owners secured hereby shall have any right in any manner whatever by his or their action to 
affect, disturb or prejudice the security granted and provided for herein, or to enforce any right hereunder, 
except in the manner herein provided, and all proceedings at law or in equity shall be instituted, had and 
maintained for the equal benefit of all Owners of such Outstanding Bonds. 
 

 Remedies Cumulative.  No remedy conferred herein upon the Owners 
is intended to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition 
to every other remedy and may be exercised without exhausting and without regard to any other remedy 
conferred herein.  No waiver of any default or breach of duty or contract by the Owner of any Bond shall 
extend to or affect any subsequent default or breach of duty or contract or shall impair any rights or 
remedies thereon.  No delay or omission of any Owner to exercise any right or power accruing upon any 
default shall impair any such right or power or shall be construed to be a waiver of any such default or 
acquiescence therein.  Every substantive right and every remedy conferred upon the Owners of the Bonds 
by this Bond Resolution may be enforced and exercised from time to time and as often as may be deemed 
expedient.  If action or proceedings taken by any Owner on account of any default or to enforce any right 
or exercise any remedy has been discontinued or abandoned for any reason, or shall have been determined 
adversely to such Owner, then, and in every such case, the Issuer and the Owners of the Bonds shall be 
restored to their former positions and rights hereunder, respectively, and all rights, remedies, powers and 
duties of the Owners shall continue as if no such suit, action or other proceedings had been brought or 
taken. 
 

 No Obligation to Levy Taxes.  Nothing contained in this Bond 
Resolution shall be construed as imposing on the Issuer any duty or obligation to levy any taxes either to 
meet any obligation incurred herein or to pay the principal of or interest on the Bonds. 
 

 [Intentionally Omitted]  
 
 
 
 

ARTICLE XI 

 

DEFEASANCE 

 
 Defeasance.  When any or all of the Series 2019-A Bonds, redemption 

premium, if any, or scheduled interest payments thereon have been paid and discharged, then the 
requirements contained in this Bond Resolution and the pledge of the Net Revenues hereunder and all 
other rights granted hereby shall terminate with respect to the Series 2019-A Bonds or scheduled interest 
payments thereon so paid and discharged.  The Series 2019-A Bonds, redemption premium, if any, or 
scheduled interest payments thereon shall be deemed to have been paid and discharged within the 
meaning of this Bond Resolution if there has been deposited with the Paying Agent, or other commercial 
bank or trust company located in the State and having full trust powers, at or prior to the Stated Maturity 
or Redemption Date of said Series 2019-A Bonds or the interest payments thereon, in trust for and 
irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the interest 
to be earned on any such Defeasance Obligations, will be sufficient for the payment of the principal or 
Redemption Price of said Bonds and/or interest accrued to the Stated Maturity or Redemption Date, or if 
default in such payment has occurred on such date, then to the date of the tender of such payments.  If the 
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amount to be so deposited is based on the Redemption Price of any Series 2019-A Bonds, no such 
satisfaction shall occur until:  (a) the Issuer has elected to redeem such Series 2019-A Bonds, and (b) 
either notice of such redemption has been given, or the Issuer has given irrevocable instructions, or shall 
have provided for an escrow agent to give irrevocable instructions, to the Bond Registrar to give such 
notice of redemption in compliance with Section 303 of this Bond Resolution.  Any money and 
Defeasance Obligations that at any time shall be deposited with the Paying Agent or other commercial 
bank or trust company by or on behalf of the Issuer, for the purpose of paying and discharging any of the 
Series 2019-A Bonds, shall be and are hereby assigned, transferred and set over to the Paying Agent or 
other bank or trust company in trust for the respective Owners of the Series 2019-A Bonds, and such 
moneys shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All 
money and Defeasance Obligations deposited with the Paying Agent or such bank or trust company shall 
be deemed to be deposited in accordance with and subject to all of the provisions of this Bond Resolution.   
 
 

ARTICLE XII 

 

TAX COVENANTS 

 
 General Covenants.  The Issuer covenants and agrees that it will 

comply with:  (a) all applicable provisions of the Code necessary to maintain the exclusion from gross 
income for federal income tax purposes of the interest on the Series 2019-A Bonds; and (b) all 
provisions and requirements of the Federal Tax Certificate.  The Mayor and Director of Administrative 
and Financial Services are hereby authorized and directed to execute the Federal Tax Certificate in a 
form approved by Bond Counsel, for and on behalf of and as the act and deed of the Issuer.  The Issuer 
will, in addition, adopt such other ordinances or resolutions and take such other actions as may be 
necessary to comply with the Code and with all other applicable future laws, regulations, published 
rulings and judicial decisions, in order to ensure that the interest on the Series 2019-A Bonds will remain 
excluded from federal gross income, to the extent any such actions can be taken by the Issuer.  The 
Series 2019-A Bonds are not designated as "qualified tax-exempt obligations" for the purposes of 
Section 265(b)(3) of the Code. 

 
 Survival of Covenants.  The covenants contained in this Article and in 

the Federal Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the 
Series 2019-A Bonds pursuant to Article XI hereof or any other provision of this Bond Resolution until 
such time as is set forth in the Federal Tax Certificate. 
 
 

ARTICLE XIII 

 

CONTINUING DISCLOSURE REQUIREMENTS 

 
 Disclosure Requirements.  The Issuer hereby covenants with the 

Purchaser and the Beneficial Owners to provide and disseminate such information as is required by the 
SEC Rule and as further set forth in the Disclosure Undertaking, which are incorporated herein by 
reference.  Such covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial 
Owners. 
 

 Failure to Comply with Continuing Disclosure Requirements.  In the 
event the Issuer fails to comply in a timely manner with its covenants contained in the preceding section, 
the Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice to 
the Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt of such 
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written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice or demand, 
proceed to enforce compliance by a suit or suits in equity for the specific performance of such covenant or 
agreement contained in the preceding section or for the enforcement of any other appropriate legal or 
equitable remedy, as the Purchaser and/or any Beneficial Owner shall deem effectual to protect and 
enforce any of the duties of the Issuer under such preceding section.  The Purchaser or Beneficial Owner 
shall provide a copy of any such demand or notice to any Bond Insurer. 
 
 

ARTICLE XIV 

 

MISCELLANEOUS PROVISIONS 

 
 Amendments.  The rights and duties of the Issuer and the Owners, and 

the terms and provisions of the Bonds or of this Bond Resolution, may be amended or modified at any 
time in any respect by resolution of the Issuer with the written consent of the Owners of not less than a 
majority in principal amount of the Bonds then Outstanding, such consent to be evidenced by an 
instrument or instruments executed by such Owners and duly acknowledged or proved in the manner of a 
deed to be recorded, and such instrument or instruments shall be filed with the Clerk, but no such 
modification or alteration shall:  
 
 (a) extend the maturity of any payment of principal or interest due upon any Bond;  
 
 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or 
interest on any Bond;  
 
 (c) permit preference or priority of any Bond over any other Bond; 
 
 (d) reduce the percentage in principal amount of Bonds required for the written consent to 
any modification or alteration of the provisions of this Bond Resolution; or  
 
 (e) permit the creation of a lien on the Gross Revenues prior or equal to the lien of the Parity 
Bonds. 
 
 Any provision of the Bonds or of this Bond Resolution may, however, be amended or modified 
by resolution or ordinance duly adopted by the governing body of the Issuer at any time in any legal 
respect with the written consent of the Owners of all of the Bonds at the time Outstanding.  
 
 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 
be granted to or conferred upon the Owners, to more precisely identify the Project, to reallocate proceeds 
of the Bonds among Project, to provide for Substitute Project, to conform this Bond Resolution to the 
Code or future applicable federal law concerning tax-exempt obligations, or in connection with any other 
change therein which is not materially adverse to the interests of the Owners.   
 
 Every amendment or modification of the provisions of the Bonds or of this Bond Resolution, to 
which the written consent of the Owners is given, as above provided, shall be expressed in a resolution or 
ordinance adopted by the governing body of the Issuer amending or supplementing the provisions of this 
Bond Resolution and shall be deemed to be a part of this Bond Resolution.  A certified copy of every such 
amendatory or supplemental resolution or ordinance, if any, and a certified copy of this Bond Resolution 
shall always be kept on file in the office of the Clerk, and shall be made available for inspection by the 
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Owner of any Bond or a prospective purchaser or owner of any Bond authorized by this Bond Resolution, 
and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory 
or supplemental resolution or ordinance of this Bond Resolution will be sent by the Clerk to any such 
Owner or prospective Owner. 
 
 Any and all modifications made in the manner hereinabove provided shall not become effective 
until there has been filed with the Clerk a copy of the resolution or ordinance of the Issuer hereinabove 
provided for, duly certified, as well as proof of any required consent to such modification by the Owners 
of the Bonds then Outstanding.  It shall not be necessary to note on any of the Outstanding Bonds any 
reference to such amendment or modification.  
 
 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Bonds or this Bond 
Resolution which affects the duties or obligations of the Paying Agent under this Bond Resolution. 
 

 Notices, Consents and Other Instruments by Owners.  Any notice, 
consent, request, direction, approval or other instrument to be signed and executed by the Owners may be 
in any number of concurrent writings of similar tenor and may be signed or executed by such Owners in 
person or by agent appointed in writing.  Proof of the execution of any such instrument or of the writing 
appointing any such agent and of the ownership of Bonds, if made in the following manner, shall be 
sufficient for any of the purposes of this Bond Resolution, and shall be conclusive in favor of the Issuer 
and the Paying Agent with regard to any action taken, suffered or omitted under any such instrument, 
namely: 
 
 (a) The fact and date of the execution by any person of any such instrument may be proved 
by a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within 
such jurisdiction that the person signing such instrument acknowledged before such officer the execution 
thereof, or by affidavit of any witness to such execution. 
 
 (b) The fact of ownership of Bonds, the amount or amounts, numbers and other identification 
of Bonds, and the date of holding the same shall be proved by the Bond Register. 
 
 In determining whether the Owners of the requisite principal amount of Bonds Outstanding have 
given any request, demand, authorization, direction, notice, consent or waiver under this Bond 
Resolution, Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under this 
Bond Resolution, except that, in determining whether the Owners shall be protected in relying upon any 
such request, demand, authorization, direction, notice, consent or waiver, only Bonds which the Owners 
know to be so owned shall be so disregarded.  Notwithstanding the foregoing, Bonds so owned which 
have been pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the 
satisfaction of the Owners the pledgee's right so to act with respect to such Bonds and that the pledgee is 
not the Issuer. 
 

 Notices.  Any notice, request, complaint, demand or other 
communication required or desired to be given or filed under this Bond Resolution shall be in writing, 
given to the Notice Representative at the Notice Address and shall be deemed duly given or filed if the 
same shall be:  (a) duly mailed by registered or certified mail, postage prepaid; or (b) communicated via 
fax, with electronic or telephonic confirmation of receipt.  Copies of such notices shall also be given to 
the Paying Agent].  The Issuer, the Paying Agent and the Purchaser may from time to time designate, by 
notice given hereunder to the others of such parties, such other address to which subsequent notices, 
certificates or other communications shall be sent. 
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 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of 
the date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation 
of receipt.  If, because of the temporary or permanent suspension of regular mail service or for any other 
reason, it is impossible or impractical to mail any notice in the manner herein provided, then such other 
form of notice as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 
 

 Inconsistent Provisions.  In case any one or more of the provisions of 
this Bond Resolution or of the Bonds issued hereunder shall for any reason be inconsistent with the 
provisions of any Parity Resolution or any Parity Bonds:  (a) the provisions of any Parity Resolution 
adopted prior to this Bond Resolution shall prevail with respect to Parity Bonds issued prior in time, so 
long as such Parity Bonds are Outstanding; and (b) the provisions of this Bond Resolution shall prevail 
with respect to any Parity Resolution adopted subsequent to the Bond Resolution, so long as any Parity 
Bonds issued under this Bond Resolution are Outstanding. 
 

 Electronic Transactions.  The issuance of the Series 2019-A Bonds and 
the transactions related thereto and described herein may be conducted and documents may be stored by 
electronic means. 
 

 Further Authority.  The officers and officials of the Issuer, including 
the Mayor and Clerk, are hereby authorized and directed to execute all documents and take such actions 
as they may deem necessary or advisable in order to carry out and perform the purposes of this Bond 
Resolution and to make ministerial alterations, changes or additions in the foregoing agreements, 
statements, instruments and other documents herein approved, authorized and confirmed which they may 
approve, and the execution or taking of such action shall be conclusive evidence of such necessity or 
advisability. 
 

 Severability.  If any section or other part of this Bond Resolution, 
whether large or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of 
the other provisions of this Bond Resolution. 
 

 Governing Law.  This Bond Resolution shall be governed exclusively 
by and construed in accordance with the applicable laws of the State. 
 

 Effective Date.   

This Bond Resolution shall take effect and be in full force from and after its adoption by the governing 
body of the Issuer. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the governing body of the Issuer on August 20, 2019. 
 
 
 
(SEAL)              
         Mayor 
 
ATTEST: 
 
 
 
       
  Clerk 
 
 

CERTIFICATE 
 
 I, the undersigned, hereby certify that the above and foregoing is a true and correct copy of 
Resolution No. ______ (the “Bond Resolution”) of the City of Topeka, Kansas, adopted by the governing 
body on August 20, 2019, as the same appears of record in my office, and that the Bond Resolution has 
not been modified, amended or repealed and is in full force and effect as of this date. 
 
 DATED:  August 20, 2019. 
 
 
 
              
         Clerk 
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EXHIBIT A 

 

(FORM OF SERIES 2019-A BONDS) 

 
 
REGISTERED         REGISTERED 

NUMBER ___          $_____ 

 
Unless this certificate is presented by an authorized representative of The Depository 

Trust Company, a New York Corporation (“DTC”), to the Issuer or its agent for 

registration of transfer, exchange or  payment, and any certificate issued is registered 

in the name of Cede & Co. or in such other name as is requested by an authorized 

representative of DTC (and any payment is made to Cede & Co. or to such other 

entity as is requested by an authorized representative of DTC), ANY TRANSFER, 

PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 

ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & 

Co., has an interest herein. 

 
UNITED STATES OF AMERICA 

STATE OF KANSAS 

COUNTY OF SHAWNEE 

CITY OF TOPEKA 

COMBINED UTILITY REVENUE BOND 

SERIES 2019-A 

 
Interest   Maturity  Dated     CUSIP: 

Rate:   Date:   Date:  September 17, 2019 
 
 
REGISTERED OWNER: 

 
PRINCIPAL AMOUNT: 

 
 
 KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Topeka, in the County of 
Shawnee, State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted 
and promises to pay to the Registered Owner shown above, or registered assigns, but solely from the 
source and in the manner herein specified, the Principal Amount shown above on the Maturity Date 
shown above, unless called for redemption prior to said Maturity Date, and to pay interest thereon at the 
Interest Rate per annum shown above (computed on the basis of a 360-day year of twelve 30-day 
months), from the Dated Date shown above, or from the most recent date to which interest has been paid 
or duly provided for, payable semiannually on February 1 and August 1 of each year, commencing 
February 1, 2020 (the “Interest Payment Dates”), until the Principal Amount has been paid. 
 
 Method and Place of Payment.  The principal or redemption price of this Series 2019-A Bond 
shall be paid at maturity or upon earlier redemption to the person in whose name this Series 2019-A Bond 
is registered at the maturity or redemption date thereof, upon presentation and surrender of this Series 
2019-A Bond at the principal office of the Treasurer of the State of Kansas, Topeka, Kansas (the “Paying 
Agent” and “Bond Registrar”).  The interest payable on this Series 2019-A Bond on any Interest Payment 
Date shall be paid to the person in whose name this Series 2019-A Bond is registered on the registration 
books maintained by the Bond Registrar at the close of business on the Record Date(s) for such interest, 
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which shall be the 15th day (whether or not a business day) of the calendar month next preceding the 
Interest Payment Date.  Such interest shall be payable (a) by check or draft mailed by the Paying Agent to 
the address of such Registered Owner shown on the Bond Register or at such other address as is furnished 
to the Paying Agent in writing by such Registered Owner or, (b) in the case of an interest payment to any 
Registered Owner of $1,000,000 or more in aggregate principal amount of Series 2019-A Bonds, by 
electronic transfer to such Registered Owner upon written notice given to the Bond Registrar by such 
Registered Owner, not less than 15 days prior to the Record Date for such interest, containing the 
electronic transfer instructions including the bank, ABA routing number and account number to which 
such Registered Owner wishes to have such transfer directed.  The principal or redemption price of and 
interest on the Series 2019-A Bonds shall be payable in any coin or currency that, on the respective dates 
of payment thereof, is legal tender for the payment of public and private debts.  Interest not punctually 
paid will be paid in the manner established in the within defined Bond Resolution. 
 
 Definitions.  Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the hereinafter defined Bond Resolution. 
 
 ADDITIONAL PROVISIONS OF THIS SERIES 2019-A BOND ARE CONTINUED ON 

THE REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS 

THOUGH FULLY SET FORTH AT THIS PLACE. 
 
 Authentication.  This Series 2019-A Bond shall not be valid or become obligatory for any 
purpose or be entitled to any security or benefit under the hereinafter defined Bond Resolution until the 
Certificate of Authentication and Registration hereon shall have been lawfully executed by the Bond 
Registrar. 
 
 IT IS HEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required 
to be done and to exist precedent to and in the issuance of this Series 2019-A Bond have been properly 
done and performed and do exist in due and regular form and manner as required by the Constitution and 
laws of the State of Kansas, that the total indebtedness of the Issuer, including this series of bonds, does 
not exceed any constitutional or statutory limitation, and that provision has been duly made for the 
collection and segregation of the Gross Revenues of the combined water, water pollution control and 
stormwater utility facilities of the Issuer (the “System”) and for the application of the same as provided in 
the hereinafter defined Bond Resolution. 
 
 IN WITNESS WHEREOF, the Issuer has caused this Series 2019-A Bond to be executed by the 
manual or facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, 
and its seal to be affixed hereto or imprinted hereon. 
 
      CITY OF TOPEKA, KANSAS 
 
 
(Facsimile Seal)       (facsimile)    
        Mayor 
 
ATTEST: 
 
By   (facsimile)     
   Clerk  
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

 
 This Series 2019-A Bond is one of a series of Combined Utility [Refunding and Improvement] 
Revenue Bonds, Series 2019-A, of the City of Topeka, Kansas, described in the within-mentioned Bond 
Resolution. 
 
Registration Date:       
 
      Office of the State Treasurer, 
      Topeka, Kansas, 
      as Bond Registrar and Paying Agent 
 
 
      By        
 
Registration Number:       
 

 
(FORM OF REVERSE SIDE OF BOND) 

 
ADDITIONAL PROVISIONS 

 
 Authorization of Series 2019-A Bonds.  This Series 2019-A Bond is one of an authorized series 
of bonds of the Issuer designated “Combined Utility [Refunding and Improvement] Revenue Bonds, 
Series 2019-A,” aggregating the principal amount of $[______]* (the “Series 2019-A Bonds”) issued for 
the purposes set forth in the Ordinance of the Issuer authorizing the issuance of the Series 2019-A Bonds 
and the Resolution of the Issuer prescribing the form and details of the Series 2019-A Bonds (collectively, 
the “Bond Resolution”).  The Series 2019-A Bonds are issued by the authority of and in full compliance 
with the provisions, restrictions and limitations of the Constitution and laws of the State of Kansas, 
including K.S.A. 10-620 et seq.,  K.S.A. 10-116a and K.S.A. 10-1201 et seq., as amended, and all other 
provisions of the laws of the State of Kansas applicable thereto.  
 
 Special Obligations.  The Series 2019-A Bonds are special obligations of the Issuer payable 
solely from, and secured as to the payment of principal and interest by a pledge of, the Net Revenues, and 
the taxing power of the Issuer is not pledged to the payment of the Series 2019-A Bonds either as to 
principal or interest.  The Series 2019-A Bonds shall not be or constitute a general obligation of the 
Issuer, nor shall they constitute an indebtedness of the Issuer within the meaning of any constitutional, 
statutory or charter provision, limitation or restriction.  The Series 2019-A Bonds shall be junior and 
subordinate with respect to the payment of principal and interest and in all other respects to the Permitted 
Loans, which are payable as Expenses of the System.  The Series 2019-A Bonds stand on a parity and are 
equally and ratably secured with respect to the payment of principal and interest from the Net Revenues 
and in all other respects with the Issuer’s Taxable Combined Utility Improvement Revenue Bonds (Build 
America Bonds – Direct Payment to Issuer), Series 2010-A, Taxable Combined Utility Improvement 
Revenue Bonds (Recover Zone Economic Development Bonds), Series 2010-B, Taxable Combined 
Utility Improvement Revenue Bonds, Series 2010-C, Combined Utility Improvement and Refunding 
Revenue Bonds, Series 2011-A, Combined Utility Refunding Revenue Bonds, Series 2012-A, Combined 
Utility Refunding Revenue Bonds, Series 2013-A, Combined Utility Improvement and Refunding 
Revenue Bonds, Series 2014-A, Combined Utility Improvement and Refunding Revenue Bonds, Series 
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2016-A, Taxable Combined Utility Refunding Revenue Bonds, Series 2016-B, Combined Utility 
Revenue Bonds, Series 2017-A and Combined Utility Revenue Bonds, Series 2018-A.  Under the 

conditions set forth in the Bond Resolution, the Issuer has the right to issue Additional Bonds payable 

from the same source and secured by the Net Revenues on a parity with said Net Revenues; provided, 

however, that such Additional Bonds may be so issued only in accordance with and subject to the 

covenants, conditions and restrictions relating thereto set forth in the Bond Resolution. 
 
 The Issuer hereby covenants and agrees with the Registered Owner of this Series 2019-A Bond 
that it will keep and perform all covenants and agreements contained in the Bond Resolution, and will fix, 
establish, maintain and collect such rates, fees and charges for the use and services furnished by or 
through the System, as will produce Net Revenues sufficient to pay the costs of operation and 
maintenance of the System, pay the principal of and interest on the Series 2019-A Bonds as and when the 
same become due, and provide reasonable and adequate reserve funds.  Reference is made to the Bond 
Resolution for a description of the covenants and agreements made by the Issuer with respect to the 
collection, segregation and application of the Gross Revenues, the nature and extent of the security for the 
Series 2019-A Bonds, the rights, duties and obligations of the Issuer with respect thereto, and the rights of 
the Registered Owners thereof. 
 
 Redemption Prior to Maturity.  The Series 2019-A Bonds are subject to redemption prior to 
maturity as set forth in the Bond Resolution. 
 
 Book-Entry System.  The Series 2019-A Bonds are being issued by means of a book-entry 
system with no physical distribution of bond certificates to be made except as provided in the Bond 
Resolution.  One certificate with respect to each date on which the Series 2019-A Bonds are stated to 
mature or with respect to each form of Series 2019-A Bonds, registered in the nominee name of the 
Securities Depository, is being issued and required to be deposited with the Securities Depository and 
immobilized in its custody.  The book-entry system will evidence positions held in the Series 2019-A 
Bonds by the Securities Depository's participants, beneficial ownership of the Series 2019-A Bonds in 
Authorized Denominations being evidenced in the records of such participants.  Transfers of ownership 
shall be effected on the records of the Securities Depository and its participants pursuant to rules and 
procedures established by the Securities Depository and its participants.  The Issuer and the Bond 
Registrar will recognize the Securities Depository nominee, while the Registered Owner of this Series 
2019-A Bond, as the owner of this Series 2019-A Bond for all purposes, including (i) payments of 
principal of, and redemption premium, if any, and interest on, this Series 2019-A Bond, (ii) notices and 
(iii) voting.  Transfer of principal, interest and any redemption premium payments to participants of the 
Securities Depository, and transfer of principal, interest and any redemption premium payments to 
Beneficial Owners of the Series 2019-A Bonds by participants of the Securities Depository will be the 
responsibility of such participants and other nominees of such Beneficial Owners.  The Issuer and the 
Bond Registrar will not be responsible or liable for such transfers of payments or for maintaining, 
supervising or reviewing the records maintained by the Securities Depository, the Securities Depository 
nominee, its participants or persons acting through such participants.  While the Securities Depository 
nominee is the Owner of this Series 2019-A Bond, notwithstanding the provision hereinabove contained, 
payments of principal of, redemption premium, if any, and interest on this Series 2019-A Bond shall be 
made in accordance with existing arrangements among the Issuer, the Bond Registrar and the Securities 
Depository. 
 
 Transfer and Exchange.  EXCEPT AS OTHERWISE PROVIDED IN THE BOND 

RESOLUTION, THIS GLOBAL BOND MAY BE TRANSFERRED, IN WHOLE BUT NOT IN 

PART, ONLY TO ANOTHER NOMINEE OF THE SECURITIES DEPOSITORY OR TO A 

SUCCESSOR SECURITIES DEPOSITORY OR TO A NOMINEE OF A SUCCESSOR 

SECURITIES DEPOSITORY.  This Series 2019-A Bond may be transferred or exchanged, as provided 
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in the Bond Resolution, only on the Bond Register kept for that purpose at the principal office of the 
Bond Registrar, upon surrender of this Series 2019-A Bond together with a written instrument of transfer 
or authorization for exchange satisfactory to the Bond Registrar duly executed by the Registered Owner 
or the Registered Owner's duly authorized agent, and thereupon a new Series 2019-A Bond or Series 
2019-A Bonds in any Authorized Denomination of the same maturity and in the same aggregate principal 
amount shall be issued to the transferee in exchange therefor as provided in the Bond Resolution and 
upon payment of the charges therein prescribed.  The Issuer shall pay all costs incurred in connection with 
the issuance, payment and initial registration of the Series 2019-A Bonds and the cost of a reasonable 
supply of bond blanks.  The Issuer and the Paying Agent may deem and treat the person in whose name 
this Series 2019-A Bond is registered on the Bond Register as the absolute owner hereof for the purpose 
of receiving payment of, or on account of, the principal or redemption price hereof and interest due 
hereon and for all other purposes.  The Series 2019-A Bonds are issued in fully registered form in 
Authorized Denominations. 
 

 
LEGAL OPINION 

 
 The following is a true and correct copy of the approving legal opinion of Gilmore & Bell, P.C., 
Bond Counsel, which was dated and issued as of the date of original issuance and delivery of such Series 
2019-A Bonds: 
 

GILMORE & BELL, P.C. 

Attorneys at Law 
100 N. Main            Suite 800 

Wichita, Kansas  67202 
 

 (PRINTED LEGAL OPINION) 
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BOND ASSIGNMENT 

 
 FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to 
 

__________________________________________________________ 
(Name and Address) 

 
__________________________________________________________ 

(Social Security or Taxpayer Identification No.) 
 
the Series 2019-A Bond to which this assignment is affixed in the outstanding principal amount of 
$___________, standing in the name of the undersigned on the books of the Bond Registrar.  The 
undersigned do(es) hereby irrevocably constitute and appoint ____________________ as agent to 
transfer said Series 2019-A Bond on the books of said Bond Registrar with full power of substitution in 
the premises.   
 
Dated              
      Name 
 
             
      Social Security or 
      Taxpayer Identification No. 
 
             
      Signature (Sign here exactly as name(s) 
      appear on the face of Certificate) 
 
      Signature guarantee: 
 
 
      By        
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CERTIFICATE OF CLERK 

 
STATE OF KANSAS   ) 
     )  SS. 
COUNTY OF SHAWNEE  ) 
 
 The undersigned, Clerk of the City of Topeka, Kansas, does hereby certify that the within Series 
2019-A Bond has been duly registered in my office according to law as of September 17, 2019. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)       (facsimile)    
        Clerk 
 
 
 

 
CERTIFICATE OF STATE TREASURER 

 
OFFICE OF THE TREASURER, STATE OF KANSAS 
 
 JAKE LATURNER, Treasurer of the State of Kansas, does hereby certify that a transcript of the 
proceedings leading up to the issuance of this Series 2019-A Bond has been filed in the office of the State 
Treasurer, and that this Series 2019-A Bond was registered in such office according to law on 
________________. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)      By:    (facsimile)    
        Treasurer of the State of Kansas 
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SCHEDULE I 
 

LIST OF PROJECTS 
 

CITY OF TOPEKA, KANSAS 

COMBINED UTILITY [REFUNDING AND IMPROVEMENT] REVENUE BONDS 

SERIES 2019-A 
 

*Construction and acquisition cost only, and does not include necessary reserve, costs of issuance, underwriting costs and rounding. 

 

Project 

Number 
Res/Ord. 

No. Description of Project 

 

 

Total Cost 

Authorized* 

 

 

Project 

Amount* 

 

Unspent 

Note 

Proceeds 

 

Other Legally 

Available 

Funds 

 

 

Net Amount to be 

Bonded 

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

        

     SUBTOTAL  

     BOND RESERVE ACCOUNT  

     COSTS OF ISSUANCE  

     UNDERWRITING DISCOUNT  

     REOFFERING PREMIUM  

     TOTAL SERIES 2019-A BONDS  



Project Number Description Temp Note GO Bond Revenue Bond

Special Assessments

T-701027.00 St Imp SW 49th St Wenger Rd. 1,050,000$          

Fire

T-801014.00 Engines 1 & 11 1,345,500$          

Neighborhoods

T-241046.00 2019 Citywide Infill Sidewalks 600,000$             

T-601094.00 2019 Neighborhood Infrastructure 1,400,000$          

Traffic 

T-141024.00 2019 Traffic Signal Replacement 750,000$             

T-601095.00 2019 Traffic Safety Project 220,000$             

Facilities

T-131036.00 Municipal Bldg Renov/Mech Sys 8,425,000$          

Streets

T-601096.00 2019 Complete Streets 100,000$             

T-601097.00 2019 Citywide Infrastructure 225,000$             

T-701014.00 SW Huntoon/I470/Arvonia Pl 3,056,500$          

Quality of Life

T-301056.00 Zoo Storm Drainage,Parking, Group Ent 1,456,000$          

Utilities

T-281055.00 2MG West Elevated Tank 510,028$             

T-281091.00 2.2 MGD Meriden Booster Station 788,826$               

T-281106.00 Soldier Township Improvements 

T-281122.00 2020 Water Main Replacement 3,000,000$            

T-281123.00 2020 Water Treatment Plant Rehab 1,000,000$            

T-281141.02 Citywide Water Meter Replacement - Year 2 2,000,000$            

T-281160.00 Water Treatment Modifications 2,213,250$            

T-281160.01 Water Treatment Modifications Ph II 2,000,000$          

T-281161.00 Central Zone Improvements 1,000,000$          

T-281194.00 Montara Water Tower 1,500,000$          

T-281200.00 Soldier (Meriden PhII) BPS 400,000$             

T-281201.00 2020 SCADA System Upgrades 775,000$               

T-501012.00 Levee Repairs Replacement 1,122,058$          

T-501036.00 2019 Storm Convey Sys Rehab 1,400,000$            

T-502730.00 In-Situ Fairlawn 22nd Pk/28th St 1,800,000$            

T-291018.12 Solids Handling Ph II - Wastewater 6,630,346$          1,500,000$            

T-291018.22 Solids Handling Ph II - Biogas 3,633,520$          

T-291050.00 Eastside IS Relief CSO 4,080,213$          

T-291056.00 Wanamaker Force Main Rehab 612,032$             

T-291057.00 Ash St Force Main Replacement 8,160,425$          

T-291058.00 Shunga Pump Station Rehab 1,122,058$          

T-291059.00 WW PS VFD Replacement 625,000$               

T-291060.00 Oakland Aerator & Mixing Replace 6,120,319$          

T-291061.00 Grant/Jefferson Pump Station 1,020,053$          

T-291062.00 Ultraviolet Expansion Oakland 5,100,266$          

T-291067.00 2018 San Swr Interceptor Rehab 1,500,000$            

T-291068.00 2018 Small WW PS Rehab 1,500,000$            

T-291072.00 2019 WW Replacement Program 3,000,000$            

T-291074.00 2019 WPC Facility Rehab Program 1,000,000$            

T-291097.00 2020 WPC SCADA System Upgrade 810,000$               

Total Projects 43,011,318$        18,628,000$        22,912,076$          
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DATE: August 20, 2019
CONTACT PERSON: Bill Fiander DOCUMENT #: PUD04/6B
SECOND PARTY/SUBJECT: Angela Sharp, Bartlett

and West
PROJECT #:

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ORDINANCE introduced by City Manager Brent Trout amending the “District Map” referred to and
made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka Municipal Code, approving a
major amendment to the Planned Unit Development (PUD) Master Plan for Blue Cross and Blue Shield
in order to expand the boundary to include a property at 1104 SW Polk, currently zoned “M-2” Multiple
Family Dwelling District all being within the City of Topeka, Shawnee County, Kansas. (PUD04/6B)
(Council District No. 1)
 
Voting Option Requirements: (1)Approve Planning Commission's recommendation, 6 votes required (2)
Reject or Amend Planning Commission's recommendation, 7 votes required; or (3) Remand back to
Planning Commission, 6 votes required.
 
(Approval would add 6,075 square feet of property into the BCBS boundary and allow the expansion
of 12-17 new parking stalls.)
VOTING REQUIREMENTS:

1. Approve the Planning Commission’s recommendation.  A minimum of 6 votes of the Governing Body is
required.

2. Amend or reject the Planning Commission’s recommendation.  A minimum of 7 votes of the Governing
Body is required.

3. Remand to the Planning Commission for further consideration, with a statement specifying the basis for
the governing body’s failure to approve or disapprove.  A minimum of 6 votes of the Governing Body is
required.

POLICY ISSUE:
Key issues identified with the proposed rezoning were: 

http://www.topeka.org


 
The 6,075 square foot property is too small to accommodate a multi-family dwelling building.
The last residences adjoining the property along SW Polk were demolished after 1966 and this block has
been entirely developed by Blue Cross and Blue Shield parking and offices.
The proposed zoning is consistent with the Office and Professional Services designation in the Historic
Holliday Park Neighborhood Plan.

STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance.
BACKGROUND:
PUD06/4B is an amendment to the Blue Cross and Blue Shield Master PUD Plan to add a property at 1104
SW Polk in order to accommodate the expansion of 17 new parking stalls.
 
The Planning Commission recommended unanimous approval.  The Planning Department recommended
approval.  The Planning Department did not require a neighborhood information meeting because of the small
scope of the project. The Historic Holliday Park NIA has no objection to the zone change.
BUDGETARY IMPACT:
The will be no budgetary impact to the City.
SOURCE OF FUNDING:
Not Applicable. 

ATTACHMENTS:
Description
Ordinance
Planning Commission Minutes 07-15-19
Staff report
Aerial map
Zoning map
Future Land Use Map
BCBSKS PUD pg 1
BCBSKS PUD pg 2
BCBSKS PUD pg 3



(Published in the Topeka Metro News _______________________________________) 
 
 

 ORDINANCE NO. ________________________                    
 
ORDINANCE  introduced by City Manager Brent Trout amending the “District Map” referred to and 

made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka Municipal 
Code, approving a major amendment to the Planned Unit Development (PUD) Master 
Plan for Blue Cross and Blue Shield in order to expand the boundary to include a 
property at 1104 SW Polk, currently zoned “M-2” Multiple Family Dwelling District all 

being within the City of Topeka, Shawnee County, Kansas  (PUD04/6B) (Council 

District No. 1) 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 
 

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by 

Section 18.50.050 of the Topeka Municipal Code (TMC), be, and the same is hereby amended, by 

reclassifying the following described property: 

MAJOR AMENDMENT REVISION No. 2 

LEGAL DESCRIPTION : 
 
ON POLK STREET, ODD NUMBERED LOTS 349 THROUGH 377, THE WEST 45 FEET OF 
LOT 389, LOT 391 EXCEPT THE EAST 105 FEET OF THE NORTH 8 1/3 FEET, LOT 393 
AND 395, ODD NUMBERED LOTS 417 THROUGH 431, EVEN NUMBERED LOTS 356 
THROUGH 424, ALL OF THE ALLEY, NOW VACATED, LYING BETWEEN 11TH STREET AND 
HUNTOON STREET AND BETWEEN POLK STREET AND TYLER STREET; ON TYLER 
STREET, ODD NUMBERED LOTS 355 THROUGH 419, THE ALLEY LYING ADJACENT TO 
LOTS 355, 357 AND 359, TYLER STREET AND ALL OF TYLER STREET, NOW VACATED, 
LYING BETWEEN 11TH STREET AND 12TH STREET, EVEN NUMBERED LOTS 338 
THROUGH 400, THE NORTH 10 FEET OF LOT 402, ALL OF THE ALLEY, NOW VACATED, 
LYING BETWEEN TYLER STREET AND TOPEKA BOULEVARD AND BETWEEN 11TH 
STREET AND 12TH STREET, EXCEPT THE EAST HALF OF SAID ALLEY LYING ADJACENT 
TO LOTS 367, 369 AND 371 ON TOPEKA BLVD; ON TOPEKA BOULEVARD, THE WEST 46 
½ FEET OF LOTS 361, 363 AND 365, ALL ODD NUMBERED LOTS 373 THROUGH 395, ALL 
IN ORIGINAL TOWN; ON TYLER STREET, ODD NUMBERED LOTS 433 THROUGH 439 
AND THE NORTH HALF OF LOT 441, ALL IN GOULDS ADDITION; ON TYLER STREET, 
EVEN NUMBERED LOTS 434 THROUGH 448 TOGETHER WITH THE WEST 5 FEET OF 
THE ALLEY, NOW VACATED, LYING ADJACENT TO SAID LOTS, ALL IN JOEL HUNTOONS 
ADDITION; BEING IN THE CITY OF TOPEKA, SHAWNEE COUNTY, KANSAS. 
 

subject to:  

1. Use and development of the site in accordance with the Planned Unit Development (PUD) 

Master Plan for Blue Cross and Blue Shield – Revision #2  

Section 2. The PUD Master Plan for Blue Cross and Blue Shield – Revision #2 shall be recorded with 

the Shawnee County Register of Deeds in accordance with Section 18.190.060(b) of the Topeka Municipal 



Code (TMC).  Following the recording of the PUD Master Plan and prior to building permit and/or land 

development on the site, site development plans shall be submitted for review and administrative approval by 

the Planning Director.   

Section 3.   This Ordinance Number shall be fixed upon the “District Map”. 

 Section 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 5. This Ordinance shall take effect and be in force from and after its passage, approval 

and publication in the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka, _______________________, 2019 

____________________________________ 
Michelle De La Isla, Mayor 

ATTEST: 
 
_______________________ 
Brenda Younger, City Clerk                                                                         To Be Codified __________ 

 Not To Be Codified ___X___     



 

 

 

Monday, July 15, 2019 

6:00PM – Municipal Building, 214 SE 8th Street, 2nd floor Council Chambers 

CASE MINUTES 
 

TOPEKA PLANNING COMMISSION 
 

Members present: Katrina Ringler (Chair), Brian Armstrong, Corey Dehn, Marc Fried, Wiley Kannarr, Corliss 

Lawson, Ariane Messina, Matt Werner (8) 

Members Absent: Carole Jordan (1) 

Staff Present: Bill Fiander, Planning & Development Director; Dan Warner, Comprehensive Planning 

Manager; Annie Driver, Planner; Bryson Risley, Planner; Kris Wagers, Administrative Officer; 

Mary Feighny, Deputy City Attorney 

 

Declaration of conflict of interest/ex parte communications by members of the commission or staff –  

Mr. Armstrong announced that he would recuse himself from consideration of item D.1. 

 

Ms. Ringler called the first case and Mr. Armstrong left the room. 

 

Public Hearing of PUD04/06B Blue Cross & Blue Shield of Kansas Master Planned Unit Development Plan 

by Blue Cross & Blue Shield of Kansas, Inc. requesting to amend the District Zoning Map and expand 

the boundary of the existing Master Planned Unit Development Plan for Blue Cross and Blue Shield by 

rezoning property located at 1104 SW Polk Street that is currently zoned “M-2” Multiple-Family Dwelling 

District to allow expansion of surface parking.  

Annie Driver presented the staff report and staff recommendation for approval. 

With no questions from commissioners, Ms. Ringler invited the applicant or their representative to speak. 

Angela Sharp of Bartlett & West came forward. Ms. Sharp explained that the proposed changes will allow 

for better connectivity within the property and added that no new access points will be added. 

Ms. Ringler opened the floor for public comment. With nobody coming forward to speak, Ms. Ringler 

declared the public comment period closed. 

The commission had no questions. Motion by Ms. Lawson to forward to the Governing Body a 

recommendation of approval of the proposal, subject to the three conditions listed in the staff report; 

second by Mr. Dehn. Ms. Ringler called for discussion and hearing none, roll was called and the motion 

passed 7-0-1 with Mr. Armstrong abstaining. 

 



STAFF REPORT – PLANNED UNIT DEVELOPMENT 
TOPEKA PLANNING DEPARTMENT 

 

 

PLANNING COMMISSION DATE: Monday, July 15, 2019 
 
 

 
APPLICATION CASE NO 
 

  
PUD 04/06B Blue Cross and Blue Shield of Kansas  

REQUESTED ACTION / 
CURRENT ZONING: 
 

 Amendment to PUD Master Plan for Blue Cross and Blue Shield of Kansas 
(O&I-1, O&I-2, O&I-3 uses) to expand the boundary of that existing PUD 
Master Plan in order to include a 0.13 acre parcel currently zoned “M-2” 
Multiple Family Dwelling District into the 13.3-acre PUD boundary. 
 

APPLICANT / PROPERTY OWNER:  Blue Cross and Blue Shield of Kansas (BCBSKS) 

APPLICANT REPRESENTATIVE:  Angela Sharp, P.E. – Bartlett and West Inc. 

PROPERTY ADDRESS & PARCEL 
ID: 
 

 1104 SW Polk St./ PID: 1093103020003000 

PHOTO:   Former residence (Demolished) 

 
 

PARCEL SIZE:    0.13 acres (6,075 sq. ft.) 

STAFF:    Annie Driver, AICP, Planner 

RECOMMENDATION:   Based upon the above findings and analysis Planning Staff recommends 
APPROVAL of this proposal, subject to conditions listed on Pg. 5.   
 

RECOMMENDED MOTION:   Based on the findings and analysis in the staff report, I move that the 
Topeka Planning Commission forward to the Governing Body a 
recommendation of APPROVAL of the proposed PUD Master Plan along 
with all conditions listed on Pg. 5. 

 

 

PROJECT AND SITE INFORMATION 
 
PROPOSED USE / SUMMARY: 
 
 

 The applicant requests the rezoning to allow a net expansion of 
approximately 12-17 parking stalls.    The current zoning of the 
property is “M-2” Multiple Family Dwelling District and not part of 
the existing PUD Master Plan for BCBS.  Expanding the 
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boundary of the existing PUD Master Plan is a rezoning and 
requires a major amendment to the PUD Master Plan.   
 

DEVELOPMENT /  CASE HISTORY:   PUD04/6 - Initial rezoning of campus to accommodate 
an office and parking lot expansion and combine all the 
BCBS properties under a single zoning district. BCBS 
has been within this block since developed in the 1970s.     

 PUD04/6a – Major amendment in 2008 to remove a 
portion of the area from the PUD boundary.  

 
ZONING AND CHARACTER OF 
SURROUNDING AREA:  
 

 The zoning of properties to the north, west, east and south is for 
“PUD” Planned Unit Development District (O&I-1, O&I-2, and 
O&I-3) and comprises all of the existing BCBS office campus 
with surface parking.   
   

PUD MASTER PLAN ELEMENTS 
(PROPOSED):  
 

  
 

PARKING, CIRCULATION &  
 

 The PUD Master Plan establishes where parking and access is 
permitted to the campus.    
 

LANDSCAPE:   
 

 

 The PUD Master Plan requires landscaping under TMC18.235 to 
be completed at the time of Site Plan Application approval. A 5 ft. 
landscape parking lot setback for the addition of landscaping 
along the frontage will be required.   
 

BUILDING AND STRUCTURE:   
 

 Not applicable 

SIGNAGE:   The PUD Master Plan allows signs for the campus as indicated 
for the “O&I-2” use group in Division 2 Signs or as amended.  
 

 

 

COMPLIANCE WITH DEVELOPMENT STANDARDS AND GUIDELINES 
The Master PUD Plan establishes development standards and guidelines, as indicated above.   
 

 
OTHER FACTORS 
 
SUBDIVISION PLAT:  
 

 The property is platted as Lot 366 and the south ½ of Lot 364,  
including the adjacent vacated alley, all in Original Town, Topeka,  
Kansas.  
 

TRAFFIC/TRANSPORTATION:    SW Polk Street is a local road as indicated on the MTPO Functional  
Classification Map. There are two driveways for BCBS along the  
east side of Polk.  This expansion should use existing  
driveways via shared cross access and from the driveway to the 
east. The PUD Master Plan identifies all allowed access openings.  
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FLOOD HAZARDS, STREAM 
BUFFERS:  

 Not applicable 

HISTORIC PROPERTIES: 
 

 Not applicable 

NEIGHBORHOOD MEETING:  
 

 The applicant was not required to conduct a neighborhood 
information due to the scope of the project and the fact the subject 
property is surrounded on its four boundaries by the applicant’s 
existing campus.  The Historic Holliday Park NIA was notified of the 
application and has not expressed opposition as of the date this 
report was mailed. 

 
REVIEW COMMENTS BY CITY DEPARTMENTS AND EXTERNAL AGENCIES 
 
ENGINEERING/STORMWATER:   If required, the applicant will submit stormwater plans for review and 

approval at the time of submittal for the Parking Lot Permit.  More 
information is needed for Engineering to determine what is required for 
that review.   
 

ENGINEERING/TRAFFIC:  No issues with rezoning 

ENGINEERING/UTILITIES:   No issues with rezoning 

FIRE:  
 

 No issues with rezoning 

DEVELOPMENT SERVICES:    The project requires a Parking Lot Permit and Site Construction Activity 
Permit. 
 

METROPOLITAN TOPEKA TRANSIT 
AUTHORITY  (TMTA):   

 Topeka Metro has not expressed any concerns with the project.  There 
is an existing bus route on SW 10th Avenue and there are plans for 
another bus shelter near SW 10th and Tyler.  

 

KEY DATES 
 
SUBMITTAL: 
 

 May 24, 2019 

NEIGHBORHOOD INFORMATION 
MEETING:  
 

 Not required 

LEGAL NOTICE PUBLICATION:  
 

 June 24, 2019 

PROPERTY OWNER PUBLIC 
HEARING NOTICE MAILED: 
 

 June 21, 2019 

 

 
STAFF ANALYSIS:  As this is a zoning case, Planning staff have considered the golden factors as indicated in 

Topeka Municipal Code Section 18.245 (Donald Golden vs. City of Overland Park, 1978 Kansas Supreme Court).  This 
staff analysis evaluates the proposal based on these factors as indicated below.       
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CHARACTER OF THE NEIGHBORHOOD:  The character of the area and surrounding neighborhood is comprised of 
surface  parking lots associated with the Blue Cross and Blue Shield office campus, except for one apartment building on 
the west side of SW Polk Street.  The single-family neighborhood and historic district is further west in the neighborhood.  
The immediate surrounding area is zoned under the PUD Master Plan for Blue Cross and Blue Shield.  The subject property 
is surrounded by the existing campus and parking, but still zoned for “M-2” Multiple Family Dwelling District because it has 
historically contained a residential structure until fairly recent.     
 
ZONING AND USES OF PROPERTY NEARBY:  The zoning of surrounding properties is PUD (O&I-1 and O&I2) and used 
for surface parking associated with the Blue Cross and Blue Shield office campus. 
 

LENGTH OF TIME THE PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS CURRENT USE UNDER 
THE PRESENT CLASSIFICATION: The subject property has been used as residential since the existing structure was 
constructed in the early 1900s. The structure on the subject site was recently demolished.  The subject site has been zoned 
Multiple Family Dwelling District as far back as zoning records show.  Surface parking lots have surrounded the residence 
since at least 1994.    
 
SUITABILITY OF USES TO WHICH THE PROPERTY HAS BEEN RESTRICTED:  The subject property is no longer 
suitable as zoned for multi-family residential land uses because of its small size and because it is surrounded by the BCBS 
campus and surface parking lots.  Although this block historically contained residential uses, those homes have long since 
been demolished.  The previous residential structures on the block were demolished over time between 1966 and 1994 and 
this area has been overtaken by the BCBS office campus.     
 
CONFORMANCE TO THE COMPREHENSIVE PLAN:  The subject property is located within the area designated Office 
and Professional Service in the Historic Holliday Park Neighborhood Plan (2008).  The neighborhood plan establishes this 
land use designation to describe the area where BCBS or other large-scale office uses may expand without harming the 
neighborhood.  SW Polk is considered a transition between the plan’s Office and Professional Services designation and the 
Office/Residential designation.  Future rezoning applications for surface parking lots outside of this Office and Professional 
Services boundary may be discouraged because of more impacts on adjacent residential and the historic district (Historic 
Holliday Park) to the west.  The proposed rezoning is in conformance to this neighborhood plan designation.    

 
 

THE EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTAL AFFECT NEARBY PROPERTIES: The 
reclassification of the subject property for 12-17 new parking stalls will have few if any detrimental effects on the surrounding 
properties as much of the surrounding area adjacent with the subject site is already used for parking.  A new access 
opening on to SW Polk is not being proposed and would be discouraged since access is already available on Polk and the 
PUD Master Plan already established where driveways are permitted.  The rezoning allows the remaining “M-2” zoning on 
the east half of the block to match the zoning of the BCBS campus.   
 
THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY THE DESTRUCTION OF THE VALUE 
OF THE OWNER’S PROPERTY AS COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL 
LANDOWNER:  There will be no loss to the public health, safety and welfare as the proposed rezoning allows the property 
to develop consistent with surrounding properties.  The landowner has developed the surrounding properties on all sides for 
parking so it highly unlikely a new residence will develop on the 6,075 sq. ft. parcel. 
 
AVAILABILITY OF PUBLIC SERVICES:  All essential public utilities, services and facilities are presently available to this 
property.   
 
COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:   
The Master PUD Plan establishes development standards and guidelines as indicated and stated herein.   
 

STAFF RECOMMENDATION:  Based upon the above findings and analysis Planning Staff recommends 

APPROVAL of this proposal, subject to:  
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1. Use and development of the site in accordance with the Master Planned Unit Development Plan for Blue 
Cross and Blue Shield – Revision No. 2 as recorded with the Office of the Shawnee County Register of 
Deeds.   
 

2. Revising the Use note for NEW AREA XII to indicate: “No more than a net increase of 12-17 parking stalls 
upon approval of a Parking Lot Permit, including Landscape Plan, demonstrating the parking lot meets all 
applicable City requirements.” 

 
3. Add General Note: “No building permits shall be issued until Stormwater Management Plans and requirements 

are met and approved, including granting of any necessary stormwater management easements.” 
 

 
ATTACHMENTS: 

Aerial Photo 
Zoning Map 

Future Land Use – Historic Holliday Park 
Master PUD Plan 

 









A MAJOR AMENDMENT REVISION No. 2

CERTIFICATION OF MASTER PLANNED UNIT DEVELOPMENT PLAN APPROVAL :

MAJOR AMENDMENT REVISION No. 2 :  ADD TO THE PUD THE SINGLE RESIDENTIAL LOT LOCATED ON LOT 366 AND THE SOUTH
HALF OF LOT 364, POLK STREET, INCLUDING THE ADJACENT ALLEY, ALL IN ORIGINAL TOWN.  SAID PROPERTY IS TO BE DEVELOPED AS AN INFILL
PORTION OF THE EXISTING SURFACE PARKING LOTS TO THE NORTH AND SOUTH.  NO ADDITIONAL STREET ACCESS POINTS ARE PROPOSED.

S

*

STATE OF KANSAS, COUNTY OF SHAWNEE, SS:

PUD04/06A

PROPOSED MAJOR AMENDMENT

REVISION No. 2, NEW AREA XII

SEE PAGE 2 FOR DETAILS

59

MAJOR AMENDMENT REVISION No. 2

LEGAL DESCRIPTION :

ON POLK STREET, ODD NUMBERED LOTS 349 THROUGH 377, THE WEST 45 FEET OF LOT 389, LOT 391 EXCEPT THE EAST 105 FEET OF THE NORTH 8

1

3

 FEET, LOT 393 AND 395, ODD

NUMBERED LOTS 417 THROUGH 431, EVEN NUMBERED LOTS  356 THROUGH  424, ALL OF THE ALLEY, NOW VACATED, LYING BETWEEN 11TH STREET AND HUNTOON STREET AND

BETWEEN POLK STREET AND TYLER STREET EXCEPT FOR THE WEST HALF OF SAID ALLEY LYING ADJACENT TO THE SOUTH HALF OF LOT 364 AND LOT 366; ON TYLER STREET, ODD

NUMBERED LOTS  355 THROUGH 419, THE ALLEY LYING ADJACENT TO LOTS 355, 357 AND 359, TYLER STREET AND ALL OF TYLER STREET, NOW VACATED, LYING BETWEEN 11TH

STREET AND 12TH STREET, EVENED NUMBERED LOTS 338 THROUGH 400, THE NORTH 10 FEET OF LOT 402, ALL OF THE ALLEY, NOW VACATED, LYING BETWEEN TYLER STREET AND

TOPEKA BOULEVARD AND BETWEEN 11TH STREET AND 12TH STREET, EXCEPT THE EAST HALF OF SAID ALLEY LYING ADJACENT TO LOTS 367, 369 AND 371 ON TOPEKA BLVD; ON TOPEKA

BOULEVARD, THE WEST 46 

1

2

 FEET OF LOTS 361, 363 AND 365, ALL EVEN NUMBERED LOTS 373 THROUGH 395, ALL IN ORIGINAL TOWN; ON TYLER STREET, ODD NUMBERED LOTS 433

THROUGH 439 AND THE NORTH HALF OF LOT 441, ALL IN GOULDS ADDITION; ON TYLER STREET, EVEN NUMBERED LOTS 434 THROUGH 448 TOGETHER WITH THE WEST 5 FEET OF THE

ALLEY, NOW VACATED, LAYING ADJACENT TO SAID LOTS, ALL IN JOEL HUNTOONS ADDITION; BEING IN THE CITY OF TOPEKA, SHAWNEE COUNTY, KANSAS.

XII
32

www.bartlettwest.com

PUD04/06B

BOOK :               PAGE :        

DATE :                TIME :                



A MAJOR AMENDMENT REVISION No. 2

PUD04/06A

www.bartlettwest.com

PUD04/06B

NEW AREA XII

MAJOR AMENDMENT REVISION No. 2

NEW AREA XII

PARKING - NO MORE THAN A NET INCREASE OF 17 PARKING STALLS UPON APPROVAL OF A PARKING LOT PERMIT, INCLUDING

LANDSCAPE PLAN, DEMONSTRATING THE PARKING LOT MEETS ALL APPLICABLE CITY REQUIREMENTS.

LEGAL:

LOTS 366, SOUTH HALF OF 364, AND ADJACENT ALLEY, ORIGINAL TOWN.

USE CATEGORY: O & 1-2

TOTAL STRUCTURES: NONE

PARCEL SIZE: 6,075 SQ. FT.

BOOK :               PAGE :        

DATE :                TIME :                



A MAJOR AMENDMENT REVISION No. 2

MAJOR AMENDMENT REVISION No. 1

NEW AREA III

LEGAL :

USE GROUP CATEGORY : O&I-2

TOTAL STRUCTURES : 

PARCEL SIZE :

PUD04/06A

www.bartlettwest.com

PUD04/06B

BOOK :               PAGE :        

DATE :                TIME :                



City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org
August 20, 2019

DATE: August 20, 2019
CONTACT PERSON: Jacque Russell, Human

Resources Director
DOCUMENT #:

SECOND PARTY/SUBJECT: Group Healthcare
Benefits

PROJECT #:

CATEGORY/SUBCATEGORY 007 Contracts and Amendments / 020 Employee Agreements
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
JOINT Memorandum of Agreement concerning group healthcare cost-sharing with the labor unions for
2020-2022.
 
Voting Requirement: At least six (6) votes of the Governing Body is required. 

(Approval of the three-year agreement would set forth the cost sharing formula for the City and individual
employee contributions.)
VOTING REQUIREMENTS:
At least six (6) votes of the Governing Body is required.
POLICY ISSUE:
Pursuant to Topeka Municipal Code Section 2.25.020(a) employee agreements between the City and a
recognized employee organization must be approved prior to signature by city manager.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the Joint Memorandum of Agreement.
BACKGROUND:
All seven unions jointly meet and confer with management to agree on healthcare cost sharing terms which
apply to all employees of the City. A tentative agreement was reached in May with labor unions for healthcare
cost-sharing followed by the opportunity for a ratification vote by each participating labor union. All unions
except AFT have voted and ratified the agreements. The agreement covers 2020, 2021 and 2022. A summary of
the terms are as follows:

http://www.topeka.org


 
(1)       Cost Share of Premium Equivalent for Base Plans

Employee only:    City--77% / Employee--23% (All 3 years)
Dependent tiers:  City--68% / Employee--32% in 2020
                            City--70% / Employee--30% in 2021
                            City--72% / Employee--28% in 2022

 
(2)    Wellness Incentive. Employees participating and meeting established criteria of wellness incentive will be
eligible for annual premium savings of 13% off the Base Plan Tier during each of the 3 years for both Employee
Only and Dependent tiers. Additionally, for 2021 and 2022, Spouse participation in Health Risk Assessment and
Follow up appointments will be eligible for additional 1% off.
 
(3)       A monthly tobacco surcharge will be imposed on medical and dental plan premiums for employees and
covered spouses who use tobacco products and are not actively enrolled in a smoking cessation program.
 
(3)       Employees enrolled in the Buy-Up Plan will continue to pay the added cost of the premium equivalent for
the Buy-Up Plan.
 
(4)       As recommended by the Healthcare Advisory Committee at its July 25 meeting, deductibles will be
adjusted as follows:

 Base Plan Deductible Buy-Up Plan Deductible
2020 $2,000/$4,000 $1,000/$2,000
2021 $1,800/$3,600 $1,000/$2,000
2022 $1,600/$3,200 $1,000/$2,000

 
(5)       Continue to allow access to the Clinic to employees not on the City’s Health Plan for a monthly fee of
$50 per month if access is sought during the open enrollment period. 
 
(6)       Continue with same guidelines established for premium holidays based on Health Fund Reserve
Balance.
BUDGETARY IMPACT:
The table below shows the estimated additional increase in costs associated with the cost share agreement. The
table also indicates an estimated levy impact for the portion of the agreement funded by mill-levy supported
funds.

 
SOURCE OF FUNDING:
Funding of group healthcare benefits is through the health insurance fund.  Revenue for this fund is generated
by City of Topeka healthcare and employee contributions of applicable premium equivalents.

ATTACHMENTS:
Description
Agreement
Finance Memo
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CITY OF TOPEKA CONTRACT NO. _______ 
 
 JOINT MEMORANDUM OF AGREEMENT 
 

THIS AGREEMENT is entered into this _____ day of __________________, 2019, 

by and between the City of Topeka, a duly organized municipal corporation hereinafter 

referred to as the "City" and the AFT Kansas Local 6406, AFSCME Local 1294-

Development Services, Fraternal Order of Police Lodge 3, International Association of 

Fire Fighters Local 83, Teamsters Local No. 696, AFSCME Local 1294-Water, and United 

Workers of Environmental Trades of Topeka, hereinafter referred to as the “Unions.” 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

1. The terms of the Agreement take precedence over any conflicting language 

concerning healthcare costs in any current agreement between the City and any one of 

the Unions. 

2. The City agrees to make group healthcare benefits available to all 

employees who are eligible, as set forth in the provisions of the City’s group healthcare 

benefits plan, and who sign up for such healthcare benefits.  The City retains the authority 

to define group health insurance coverage and select the carrier to maintain a cost 

effective program. 

3. For the calendar years of 2020, 2021 and 2022, the City and Unions agree 

to jointly share in the cost of providing group health benefits for City employees under the 

following cost-sharing formula based upon monthly premium equivalents established by 

City administration prior to open enrollment each year: 

(a) For the Base Plan Employee Only Tier:  77% paid by the City and 

23% paid by the employee. 

(b) Premium Equivalents for all Base Plan Dependent Tiers:  In 2020, 

68% paid by the City and 32% paid by the employee.  In 2021, 70% paid by the 
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City and 30% paid by the employee. In 2022, 72% paid by the City and 28% paid 

by the employee. 

(c) Employees and spouses who are tobacco users will be assessed a 

monthly Tobacco Surcharge in accordance with the table below: 

For the 2020 Benefit Plan Year: 

 MEDICAL DENTAL 

One Person $67.50 $7.50 

Two Persons $135.00 $15.00 

For the 2021 and 2022 Benefit Plan Years: 

 MEDICAL DENTAL 

One Person $90.00 $10.00 

Two Persons $180.00 $20.00 

 

Individuals who elect to enroll, participate and remain engaged in a City of Topeka 

sponsored smoking/tobacco cessation program will not be assessed a tobacco 

surcharge.  

 

(d) Employees shall pay 100% of the difference between the premium 

equivalent for the Buy-Up Plan and the amount paid by the City toward the 

comparable Base Plan tier. 

4. VOLUNTARY WELLNESS INCENTIVE.  

(a) 2020 

 i. Employees who elect to participate and meet the established criteria 

of the City’s Voluntary Wellness Incentive will be eligible for an annual premium 

savings of 13% off of the Base Plan Tier in which they are enrolled. The 2020 

Voluntary Wellness Incentive criteria is as follows: 

 



AGR/Healthcare Cost Share 2020-2022 5/10/2019 3 

• Complete Health Risk Assessment comprised of Health Risk 

Questionnaire and Biometric Screening – 5 Points 

• Complete Follow-up Appointment with onsite clinic clinician (go over 

Health Risk Assessment results) - 5 Points 

AND 

• Accumulate an additional  8 Points through completion of the following 

health screenings and wellness activities: 

 

Cancer Prevention Screening (a maximum of two screenings may be 

considered per benefit plan year) – One Point per screening 

Provide documentation of having completed one dental preventative screening 

during the past twelve months. – One Point 

Provide documentation of having completed a vision screening in the past 

twelve months. – One Point 

Track Physical Activity (minimum 1500 minutes per quarter; minimum two 

quarters per plan year to qualify) – One Point 

Participation in a Wellness Education Workshop/ Presentation. (maximum of 

one  per incentive period) – One Point   

Attend COT Health & Wellness Fair. – One Point 

Complete COT Wellness Challenge, completion of a marathon, mini-marathon, 

5K walk/run; a maximum of two can be considered per plan year. – One Point 

per challenge 

Completion of online wellness workshop. (maximum of one  per plan year) – 

One Point 

Body Mass Index / Waist Measurement - BMI: less than 30 or Waist 

Measurement:  Less than 35 inches (females) Less than 40 inches (males). 

� Reasonable Alternative: Enroll, Participate & Engage in Weight 

Management Program and Enroll, Participate & Engage in Lifestyle 

Coaching through HealthStat or other reasonable alternative as 

developed in accordance with applicable law. 
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Triglycerides: Less than 200 mg/dl.  

� Reasonable Alternative: Enroll, Participate & Engage in Disease 

Management Program and Enroll, Participate & Engage in Lifestyle 

Coaching through HealthStat or other reasonable alternative as 

developed in accordance with applicable law. 

HDL Cholesterol: Greater than or equal to 50 mg/dl (females) Greater than or 

equal to 40 mg/dl (males.) 

� Reasonable Alternative: Enroll, Participate & Engage in Disease 

Management Program and Enroll, Participate & Engage in Lifestyle 

Coaching through HealthStat or other reasonable alternative as 

developed in accordance with applicable law. 

Blood Pressure: Systolic less than 130 mmHG; Diastolic less than 80 mmHG.- 

� Reasonable Alternative: Enroll, Participate & Engage in Disease 

Management Program and Enroll, Participate & Engage in Lifestyle 

Coaching through HealthStat or other reasonable alternative as 

developed in accordance with applicable law. 

Glucose- Fasting: Less than 100 mg/dl; Non-fasting Less than 140 mg/dl 

� Reasonable Alternative: Enroll, Participate & Engage in Disease 

Management Program and Enroll, Participate & Engage in Lifestyle 

Coaching through HealthStat or other reasonable alternative as 

developed in accordance with applicable law. 

Activity/Outcome Criteria may be modified based upon accepted 
recommendations from the Health Care Advisory Committee or upon 
changes in compliance regulations. 

Criteria Cancer prevention screenings include cervical cancer (PAP), 
breast cancer (mammogram), colon cancer (colonoscopy), prostate (PSA or 
DRE), lung cancer and skin cancer screenings. 

COT Wellness Education Workshops, presentations and Events focus on 
improving your health and wellness. Examples include workshops and 
activities and wellness events. 

Disease Management Program a confidential benefit for health plan 
participants where professionals work with individuals and physicians to reduce 
the overall risks and related problems when managing diabetes, high 
cholesterol, high blood pressure, asthma, osteoporosis, heart disease or 
depression. 

HealthStat Lifestyle Coaching work with individuals to assist in 
understanding and managing health conditions and make lifestyle changes to 
improve overall health and wellbeing.    

 

 ii. Spouses may complete a Health Risk Assessment comprised of a 
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Health Risk Questionnaire and Biometric Screening and complete a Follow-up 

Appointment to learn about their health risk. 

(b) 2021 
 
i. Employees who elect to participate and meet the established criteria of the 

City’s Voluntary Wellness Incentive will be eligible for an annual premium savings of 13% 

off of the Base Plan Tier in which they are enrolled.  The 2021 Voluntary Wellness 

Incentive criteria is as follows: 

• Employee completes Health Risk Assessment composed of Health Risk 

Questionnaire and Biometric Screening – 5 Points 

• Employee completes follow-up visits on a periodic basis as prescribed below 

based on overall health risk of Low, Moderate or High -5 Points 

Overall Health Risk Category Number of Visits to Onsite 
Clinic During Incentive 

Period 

Low (No biometrics out of range) One Visit* 
Moderate  
(one - three biometrics out of range) 

Two Visits* 

High  
(Four or more biometrics out of range) 

Three Visits* 

*The follow-up visit to go over the health risk assessment results counts as 

one visit during the incentive period.  

 

Biometrics include Total Cholesterol, LDL Cholesterol, HDL Cholesterol, 

Systolic Blood Pressure, Diastolic Blood Pressure, Triglycerides, Glucose, 

and BMI 

AND 
 

• Accumulate an additional 8 Points through completion of the following health 

screenings and wellness activities: 

 

Cancer Prevention Screening; provide documentation of having completed cancer 

screening during the past twelve months (a maximum of two screenings may be 

considered per benefit plan year) – One Point Per Screening 

Dental Preventative Screening; provide documentation of having completed one 

dental preventative screening during the past twelve months. – One Point 

Vision Screening; provide documentation of having completed one vision screening 

in the past twelve months. – One Point 

Track Physical Activity (minimum 1100 minutes in a quarter); maximum two quarters 

per incentive period. – One Point per Quarter 



AGR/Healthcare Cost Share 2020-2022 5/10/2019 6 

Participation in a Wellness Education Workshop/ Presentation; maximum of three per 

incentive period. – One Point per workshop/presentation 

Attend COT Health & Wellness Fair. – One Point 

Completion of online wellness workshop. (maximum of two  per incentive period) – 

One Point per workshop 

Complete COT sponsored Wellness Challenge(s), completion of non-COT sponsored 

event such as a marathon, mini-marathon, 5K walk/run; a maximum of three can be 

considered per incentive period. – One Point per challenge 

 

ii. Spouses who elect to complete a Health Risk Assessment 

comprised of a Health Risk Questionnaire and Biometric Screening and complete a 

Follow-up Appointment to learn about their health risk will be eligible for an annual 

premium savings of 1% off of the Base Plan Tier in which they are enrolled.  

(c) 2022 
 
i. Employees who elect to participate and meet the established criteria of the 

City’s Voluntary Wellness Incentive will be eligible for an annual premium savings of 13% 

off of the Base Plan Tier which they are enrolled. The 2022 Voluntary Wellness Incentive 

criteria is as follows: 

• Employee completes Health Risk Assessment composed of Health Risk 

Questionnaire and Biometric Screening – 5 Points 

• Employee completes follow-up visits on a periodic basis as prescribed below 

based on overall health risk of Low, Moderate or High -5 Points 

Overall Health Risk Category Number of Visits to Onsite 
Clinic During Incentive 

Period 

Low (No biometrics out of range) One Visit* 
Moderate  
(one - three biometrics out of range) 

Two Visits* 

High  
(Four or more biometrics out of range) 

Three Visits* 

*The follow-up visit to go over the health risk assessment results counts as 
one visit during the incentive period.  
 
Biometrics include Total Cholesterol, LDL Cholesterol, HDL Cholesterol, 
Systolic Blood Pressure, Diastolic Blood Pressure, Triglycerides, Glucose, 
and BMI 

AND 
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• Accumulate an additional  8 Points through completion of the following health 

screenings and wellness activities: 

 

Cancer Prevention Screening; provide documentation of having completed cancer 

screening during the past twelve months (a maximum of two screenings may be 

considered per benefit plan year) – One Point Per Screening 

Dental Preventative Screening; provide documentation of having completed one 

dental preventative screening during the past twelve months. – One Point 

Vision Screening; provide documentation of having completed one vision screening 

in the past twelve months. – One Point 

Track Physical Activity (minimum 1100 minutes in a quarter); maximum two quarters 

per incentive period. – One Point per Quarter 

Participation in a Wellness Education Workshop/ Presentation; maximum of three per 

incentive period. – One Point per workshop/presentation 

Attend COT Health & Wellness Fair. – One Point 

Completion of online wellness workshop. (maximum of two  per incentive period)  

– One Point per workshop 

Complete COT sponsored Wellness Challenge(s), completion of non-COT sponsored 

event such as a marathon, mini-marathon, 5K walk/run; a maximum of three can be 

considered per incentive period. – One Point per challenge 

 
ii. Spouses who elect to complete a Health Risk Assessment 

comprised of a Health Risk Questionnaire and Biometric Screening and complete Follow-

up Appointments on a periodic basis as prescribed below based on overall health risk of 

Low, Moderate or High will be eligible for an annual premium savings of 1% off of the Base 

Plan Tier in which they are enrolled.  
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Overall Health Risk Category Number of Visits to Onsite 

Clinic During Incentive 
Period 

Low (No biometrics out of range) One Visit* 
Moderate  
(one - three biometrics out of range) 

Two Visits* 

High  
(Four or more biometrics out of range) 

Three Visits* 

*The follow-up visit to go over the health risk assessment results counts as 
one visit during the incentive period.  
 
Biometrics include Total Cholesterol, LDL Cholesterol, HDL Cholesterol, 
Systolic Blood Pressure, Diastolic Blood Pressure, Triglycerides, Glucose, 
and BMI 

5. The City will agree, upon receipt of a recommendation from the Healthcare 

Advisory Committee, to adjust deductibles as follows: 

 Base Plan Deductible Buy-Up Plan Deductible 
2020 $2,000/$4,000 $1,000/$2,000 

2021 $1,800/$3,600 $1,000/$2,000 
2022 $1,600/$3,200 $1,000/$2,000 

 6. The City agrees to continue to allow access to City of Topeka Health and 

Wellness Center for employees who are not enrolled on the City’s Health Plan for a 

monthly fee of $50 per month. Access fee election must be made at open enrollment and 

the monthly fee will be on an after-tax basis.    

7. When the Health Fund Reserve Balance exceeds a combination of the 

amount necessary to cover 95% of the value of expected Run-Out Claims Expense and 

25% of annual expected claims expense, the City may provide employees one to two 

premium holidays during the fourth quarter of the Benefit Plan Year. 

8. This Memorandum of Agreement shall remain in full force and effect during 

any period of negotiations and/or conclusion of other procedures established within 

K.S.A. 75-4321 et. seq. 

9. The Employer and Unions agree to discuss and consider changes in 

coverage in continuing efforts to contain and control escalating costs of group healthcare 
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benefits. These discussions will take place through the Healthcare Advisory Committee. 

10. Under no circumstances will the Employer be liable for any additional 

payment or cost beyond the provisions of this section. The City agrees to notify the Unions 

in advance in the event of changes in coverage or carrier. 

11. The parties agree that during the term of this Agreement, it may be 

necessary to reopen negotiations (1) to address cost-share options if the City intends to 

implement a new, consumer-driven healthcare model or (2) if the enactment of a statute, 

rule and/or regulation obligates the parties to modify this Agreement for compliance 

purposes. Therefore, within thirty (30) days of either such condition occurring, any party 

may request to reopen this Agreement.  Within thirty days of such a request, the parties 

shall commence the meet and confer process to discuss terms and conditions of this 

Agreement affected by either condition (1) or (2). 

 

{REMAINDER OF PAGE LEFT BLANK} 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 

the day and year first above written. 

CITY OF TOPEKA, KANSAS 
 
 
_____________________________________ 
Brent Trout, City Manager 

ATTEST: 
 
 
_______________________________ 
Brenda Younger, City Clerk 

UNIONS 
 
 
_____________________________________ 
AFT KANSAS LOCAL 6406 

 
 

_____________________________________ 
AFSCME, LOCAL 1294-Development Services 

 
 

_____________________________________ 
FRATERNAL ORDER OF POLICE  
LODGE NO. 3 
 
 
_____________________________________ 
INTERNATIONAL ASSOCIATION OF FIRE 
FIGHTERS, LOCAL 83 
 
 
_____________________________________ 
TEAMSTERS UNION, LOCAL NO. 696 
 
 
_____________________________________ 
AFSCME, LOCAL 1294-Water 
 
 
_____________________________________ 
UNITED WORKERS OF ENVIRONMENTAL 
TRADES OF TOPEKA 

 

APPROVED AS TO FORM AND LEGALITY 
 
 
DATE _______________   BY ___________________ 



 

 

 

MEMORANDUM 

Administrative and Financial Services Office 

 
To:  Honorable Mayor Michelle De La Isla 
  Members of the Topeka City Council 
  Brent Trout, City Manager 
From:  Jessica Lamendola, Director of Administrative and Financial Services 
Date:  August 8, 2019 
Subject:  Fiscal Effects of Proposed Healthcare Cost Sharing Agreement 

 
Pursuant to KSA 75-4331, the chief financial officer of the City is required to provide the governing body an 
analysis of the fiscal effects the proposed agreements between the City and recognized employee organizations will 
have on the City. The report is required to include information regarding the potential impact on the City’s aggregate 
tax levy and its operating expense. 
 
The City’s bargaining units joined together to negotiate healthcare cost sharing with the City. As a result of these 
discussions, a tentative three year agreement has been reached that continues an annual wellness plan along with the 
clinic. City contributions on the plan as proposed are shown in the following table: 
 

Employer Contributions 2020-2022 2020 2021 2022

Employee Only 77% 77% 77%

Dependent Tiers 68% 70% 72%  
 
Employees who elect to participate in the City’s voluntary wellness incentive will be eligible for an annual premium 
savings of 13% off of the base plan tier in which they enroll. Beginning in 2021, spouses who elect to complete a 
health risk assessment will be eligible for an annual premium savings of 1% off of the base plan tier in which they 
enroll.  
 
A tobacco surcharge will be in place for employees and covered spouses who are tobacco users and elect not to 
participate in the City’s smoking cessation program. The rate for the tobacco surcharge increases from $75 per 
month for one person to $100 and $150 per month for two persons to $200 per month in 2021. In addition, 
deductibles decrease an average of 10% each plan year. 
 
The table below shows the estimated additional increase in costs associated with the cost share agreement, and 
indicates an estimated levy impact for the portion of the agreement funded by mill-levy supported funds. 
 

2020 2021 2022 Total

Dependent Tiers (assumes wellness incentive) 345,683$              157,337$           115,238$        618,258$       

Tobacco Surcharge -                          (3,158)                (3,158)              (6,315)             

Total 345,683$              154,179$           112,081$        611,943$       

Mill Levy Equivalent 0.374  
 
I have reviewed the economic terms of the Healthcare Cost Sharing Agreement pending before the City Council and 
the recommended budget for Fiscal Year 2020. Based upon this review of the agreement, we believe that the FY20 
proposed budget has sufficient resources to accommodate the agreement as presented. Please let me know if there 
are any questions or concerns about this analysis. 
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RESOLUTION introduced by City Manager Brent Trout, cancelling the Governing Body meeting on
October 1, 2019.
 
Voting Requirement: At least six (6) votes of the Governing Body is required.
 
(Approval will cancel the regularly scheduled governing body meeting on October 1, 2019 to facilitate travel to
the inter-city visit in Montgomery, Alabama.)
VOTING REQUIREMENTS:
At least six (6) votes of the Governing Body is required.
POLICY ISSUE:
Whether to cancel the October 1, 2019 meeting to facilitate travel for the inter-city visit to the City of
Montgomery, Alabama.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the resolution.
BACKGROUND:
The inter-city visit to Montgomery, Alabama with the Greater Topeka Partnership begins on October 2, 2019.  It
is anticipated that governing body members will be travelling on October 1, 2019.  Cancellation of the October 1,
2019 Governing Body meeting will facilitate travel to the destination.
BUDGETARY IMPACT:

http://www.topeka.org


There is no budgetary impact to the City.
SOURCE OF FUNDING:
Not Applicable

ATTACHMENTS:
Description
Resolution



RES/2019/Cancellation 1

RESOLUTION NO. __________  1 
 2 
 3 

A RESOLUTION introduced by City Manager Brent Trout, cancelling the Governing 4 
Body meeting on October 1, 2019. 5 

 6 
 WHEREAS, Topeka Municipal Code (TMC) Section 2.15.020 authorizes the 7 

Governing Body to cancel a Governing Body meeting. 8 

 NOW THEREFORE BE IT RESOLVED that the Governing Body meeting now 9 

scheduled for October 1, 2019 is cancelled in order to facilitate travel for governing body 10 

members to attend the Inter-City Visit in Montgomery, Alabama. 11 

 ADOPTED and APPROVED by the Governing Body on ___________________. 12 

       CITY OF TOPEKA, KANSAS 13 

 14 
       _______________________________   15 
       Michelle De La Isla, Mayor 16 
ATTEST: 17 
 18 
___________________________  19 
Brenda Younger, City Clerk 20 
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