
 
 
 

 
 
 
 
 

Governing Body Agenda
 

October 2, 2018
6:00 PM

City Council Chambers
214 SE 8th Street

Topeka, Kansas 66603
https://www.topeka.org

 
 
 
 
 
 
 
 

 

Mayor: Michelle De La Isla

Councilmembers
Karen A. Hiller District No. 1 Brendan Jensen District No. 6
Sandra Clear District No. 2 Aaron Mays District No. 7
Sylvia E. Ortiz District No. 3 Jeff Coen District No. 8
Tony Emerson District No. 4 Michael Lesser District No. 9
Mike Padilla District No. 5   

City Manager: Brent Trout

Addressing the Governing Body: No person shall address the Governing Body during a Governing Body Meeting,
unless they have notified the City Clerk at (785)368-3940 or by email at cclerk@topeka.org by 5:00 P.M. on the day of
any Governing Body Meeting or sign up to speak at the meeting by 6:00 P.M. This limitation shall not apply to items
added during the course of a meeting. The Governing Body does not take action with respect to any subject not on
the agenda unless added to the agenda by a two-thirds vote of the Governing Body.
 
Persons addressing the Governing Body will be limited to four (4) consecutive minutes on a particular agenda item.
Debate, question/answer dialogue or discussion between Governing Body members will not be counted towards the
four (4) minute time limitation. The Chair may extend time with the unanimous consent of the Governing Body or by
an affirmative vote of five (5) Governing Body members may extend the four (4) minute limitation. The requirement
to notify the City Clerk will not apply towards public hearings required by State and Federal law.
 
To make arrangements for special accommodations please call 785-368-3940. A 48-hour advance notice is preferred.
 
The Federal Communications Commission (FCC) has adopted use of the 711 dialing code for access to
Telecommunications Relay Services (TRS). TRS permits persons with a hearing or speech disability to use the
telephone system via a text telephone (TTY) or other device to call persons with or without such disabilities. To
reach the City Clerk's office using the TRS, please dial 711.
 
(Agendas are available on Thursday afternoon in the City Clerk's office, 215 SE 7th -Room 166 and on the City's web
site at https://www.topeka.org)
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CALL TO ORDER:

INVOCATION:

PLEDGE OF ALLEGIANCE:

1. MAYORAL PROCLAMATIONS:

"Fire Prevention Week"

2. PRESENTATIONS:

"Recognition of the Topeka Boys & Girls Club - Project Puerto Rico"
"Recognition of Becky Drager, Topeka Coin Artist"

3. ROLL CALL:

4. APPOINTMENTS:
A. Board Appointment - Board of Plumbing Examiners

 
BOARD APPOINTMENT recommending the reappointment of Doug Snook to the Board of
Plumbing Examiners for a term ending August 18, 2020. (Council District No. 7)

B. Board Appointment - Topeka Board of Zoning Appeals
 
BOARD APPOINTMENT recommending the reappointment of Carole Jordan to the Topeka
Board of Zoning Appeals to fill an unexpired term ending December 1, 2021. (Council District
No. 1)

C. Board Appointment - Topeka Board of Zoning Appeals
 
BOARD APPOINTMENT recommending the appointment of  Barbara Boudreaux to the
Topeka Board of Zoning Appeals to fill an unexpired term ending October 3, 2021. (Council
District No. 9)

D. Board Appointment - Topeka Metropolitan Transit Authority
 
BOARD APPOINTMENT recommending the appointment of Alan Bearman to the Topeka
Metropolitan Transit Authority for an unexpired term ending September 18, 2021.  (Extra
Territorial Jurisdiction (ETJ))
 

5. CONSENT AGENDA:
A. Resolution - Iron Rail Brewing - Noise Exception

A RESOLUTION introduced by Councilmember Karen Hiller, granting Iron Rail Brewing an
exception to the provisions of City of Topeka Code Section 9.45.150 concerning noise
prohibitions. (Council District No. 1) 

(Approval would allow for amplified music and sound during the hours of 11:00 a.m. and 6:00 p.m.
on November 17, 2018 located at 705 S. Kansas Avenue.)

B. MINUTES of the regular meeting of September 18, 2018

C. APPLICATIONS:



6. ACTION ITEMS:
A. Ordinance - Initiating Condemnation Action in District Court

 
ORDINANCE introduced by City Manager Brent Trout, authorizing initiation of condemnation
proceedings to acquire temporary easements and permanent easements for NE Seward
Avenue for the Norwood Street Water Line Improvement Project No. T-281104.00.
 
Voting Requirement:  Majority vote of the Governing Body (6)
 
(Approval would authorize the City Attorney to initiate condemnation proceedings in the district
court.)

B. Ordinance - 2017 National Electrical Code (NEC)
 
ORDINANCE introduced by City Manager Brent Trout, adopting the 2017 National Electrical
Code, amending City of Topeka Code Section 14.30.010 and repealing in its entirety Section
14.30.060.
 
Voting Requirement: Majority vote of the Governing Body (6).
 
(Electrical Appeals Board and City Staff recommend replacing the 2011 NEC with the 2017
version.)

C. Ordinance - International Property Maintenance Code; Notice and Procedure
 
AN ORDINANCE introduced by City Manager Brent Trout, concerning International Property
Maintenance Code local amendments regarding notice and procedural matters, amending City
of Topeka Code Sections 8.60.070, 8.60.080 and 8.60.110 and repealing original sections.
 
Voting Requirement: Majority vote of the Governing Body (6).

(Approval would amend the IPMC with regard to notice and process.)
D. Ordinance - International Property Maintenance Code; Unsafe Structures

 
AN ORDINANCE introduced by City Manager Brent Trout, amending Topeka Municipal Code
Section 8.60.100; adding a new section numbered Topeka Municipal Code Section 8.60.085;
and creating a new Chapter 8.75 of the Topeka Municipal Code concerning Unsafe Structures.
 
Voting Requirement: Majority vote of the Governing Body (6).
 
(Approval would amend the IPMC and create a separate ordinance for unsafe structures.)

7. NON-ACTION ITEMS:
A. Discussion - 2019 Special Alcohol Grant Recommendations

 
DISCUSSION of funding recommendations by Topeka-Shawnee County Alcohol and Drug
Abuse Advisory Council in the amount of $570,000 for the 2019 Special Alcohol Fund.
 
(The recommended amount is based on the projected Liquor Tax collected by the State and
required to be allocated to alcohol and drug programs.)

8. ANNOUNCEMENTS:

9. PUBLIC COMMENT:



10. EXECUTIVE SESSION:

11. ADJOURNMENT:
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CONTACT PERSON: Vicki Buening DOCUMENT #:
SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY
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POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:
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P R O C L A M A T I O N 
 

By the Mayor 

 

WHEREAS, fire is a serious public safety concern both locally and nationally, and while our homes 

are the locations where people are at greatest risk from fire, these fire emergencies can happen 

anywhere; and 

 

WHEREAS, Fires in the City of Topeka have killed 9 people in the last 5 years and the Topeka Fire 

Department has responded to nearly 1,000 structure fires in the last 5 years; and 

 

WHEREAS, The Topeka Fire Department Installs free smoke alarms and inspects hundreds of 

commercial structures annually in order to keep our citizens safe; and 

 

WHEREAS, City of Topeka fire fighters are dedicated to reducing the occurrence of fires and injuries 

through prevention, protection, community risk reduction projects and education; and 

 

WHEREAS, the 2018 Fire Prevention Week theme, “Look. Listen. Learn.  Be aware Fire can happen 

anywhere”; and  

  

NOW, THEREFORE, I, Michelle De La Isla, Mayor of the city of Topeka, Kansas, do hereby proclaim 

the week of October 7-13, 2017, as  

Fire Prevention Week 

 
and urge all citizens of Topeka to support the many public safety efforts of the City of Topeka Fire 

Department to make our community  safe. 
 

IN WITNESS WHEREOF, I, Michelle De La Isla, 
Mayor of the City of Topeka, Kansas, do hereby affix my 
official signature and the Official Seal of the City of Topeka, 
Kansas, on this 2nd day of October, 2018. 
 
 
 

 
_______________________________________ 

Michelle De La Isla, Mayor 
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CONTACT PERSON: DOCUMENT #:
SECOND PARTY/SUBJECT: PROJECT #:
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PAGE #:

DOCUMENT DESCRIPTION:
"Recognition of the Topeka Boys & Girls Club - Project Puerto Rico"
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VOTING REQUIREMENTS:

POLICY ISSUE:

STAFF RECOMMENDATION:
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BUDGETARY IMPACT:
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DATE: October 2, 2018
CONTACT PERSON: Mayor De La Isla DOCUMENT #:
SECOND PARTY/SUBJECT: Board of Plumbing

Examiners
PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
BOARD APPOINTMENT recommending the reappointment of Doug Snook to the Board of Plumbing
Examiners for a term ending August 18, 2020. (Council District No. 7)
VOTING REQUIREMENTS:
Majority vote of the City Council.  Mayor does not vote.
POLICY ISSUE:
The Board of Plumbing Examiners reviews applications and approves the issuance of licenses in accordance
with City Code. The board is empowered to hear and determine interpretations of applicable codes and to
permit exceptions, variances or waivers.
STAFF RECOMMENDATION:
Councilmember Mays nominates and Mayor De La Isla recommends the reappointment of Doug Snook to the
Board of Plumbing to a two year term ending August 18, 2020. This position may be filled by a licensed master
plumber and must live within the city. Mr. Snook meets these requirements.
BACKGROUND:
This is a City-created board where the City Council nominates and the Mayor appoints.  The board shall be
comprised of five members; two licensed master plumbers, one engineer or equivalent practicing in the
particular trade, and two persons who shall be a licensed journeyman, licensed master, or an engineer
practicing in the particular trade. Members shall be appointed by the mayor and serve two-year terms.
BUDGETARY IMPACT:
There would be no budgetary impact to the City.
SOURCE OF FUNDING:

http://www.topeka.org


Not applicable.

ATTACHMENTS:
Description
D.Snook Application



City of Topeka Submit Date: Aug 31, 2018 

Profile 

Doug Snook 
First Name Last Name 

doug@pcikansas.com 
Email Address 

4125 SW Misty Harbor Ave 
Street Address Suite or Apt 

Topeka KS 66610 
City State Postal Code 

Are you a resident of the City of Topeka? 

� Yes c No 

What district do you live in? * 

R District 7

Check for your district here-> https://www.topeka.org/citycouncil 

Home: (785) 845-6701 Home: 
Primary Phone Alternate Phone 

Which Boards would you like to apply for? 

Board of Plumbing Appeals: Submitted 

PiQing Contractors foreman 
Employer Job Title 

Are you a registered voter? 

� Yes c No 

Doug Snook Page 1 of 4 
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DATE: October 2, 2018
CONTACT PERSON: Mayor De La Isla DOCUMENT #:
SECOND PARTY/SUBJECT: Board Appointment-

Board of Zoning
Appeals

PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
BOARD APPOINTMENT recommending the reappointment of Carole Jordan to the Topeka Board of
Zoning Appeals to fill an unexpired term ending December 1, 2021. (Council District No. 1)
VOTING REQUIREMENTS:
Majority vote of the City Council.  Mayor does not vote.
POLICY ISSUE:
The board of zoning appeals shall administer the details of appeals from or other matters referred to it regarding
the application of the zoning regulations in accordance with the general rules set forth in the Topeka Municipal
Code.
STAFF RECOMMENDATION:
Councilmember Hiller nominates and Mayor De La Isla recommends the reappointment of Carole Jordan for a
three-year term ending December 1, 2021.
BACKGROUND:
This is a City-created board requiring the Council nominate and the Mayor appoint. If no Council nominations
are received the Mayor may appoint. The Board of Zoning Appeals shall consist of seven members appointed
by the Mayor. None of the members shall hold any other public office by the City except two members may be
members of the Topeka Planning Commission. The appointees shall reside inside the corporate area of the city
of Topeka. Members shall be appointed for terms of three years each.  Ms. Jordan does not hold a public office
for the City and she resides within the corporate area of the city as required.
BUDGETARY IMPACT:
There is no budgetary impact to the City.
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SOURCE OF FUNDING:
Not Applicable.

ATTACHMENTS:
Description
C Jordan Application and Resume
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DATE: October 2, 2018
CONTACT PERSON: Mayor De La Isla DOCUMENT #:
SECOND PARTY/SUBJECT: Board Appointment-

Board of Zoning
Appeals

PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
BOARD APPOINTMENT recommending the appointment of  Barbara Boudreaux to the Topeka Board
of Zoning Appeals to fill an unexpired term ending October 3, 2021. (Council District No. 9)
VOTING REQUIREMENTS:
Majority vote of the City Council.  Mayor does not vote.
POLICY ISSUE:
The board of zoning appeals shall administer the details of appeals from or other matters referred to it regarding
the application of the zoning regulations in accordance with the general rules set forth in the Topeka Municipal
Code.
STAFF RECOMMENDATION:
Councilmember Lesser nominates and Mayor De La Isla recommends the appointment of Barbara
Boudreaux for a three-year term ending October 3, 2021.
BACKGROUND:
This is a City-created board requiring the Council nominate and the Mayor appoint. If no Council nominations
are received the Mayor may appoint. The Board of Zoning Appeals shall consist of seven members appointed
by the Mayor. None of the members shall hold any other public office by the City except two members may be
members of the Topeka Planning Commission. The appointees shall reside inside the corporate area of the city
of Topeka. Members shall be appointed for terms of three years each.  Ms. Jordan does not hold a public office
for the City and she resides within the corporate area of the city as required.
BUDGETARY IMPACT:
There is no budgetary impact to the City.
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SOURCE OF FUNDING:
Not Applicable.

ATTACHMENTS:
Description
B. Boudreaux Application and Resume
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DATE: October 2, 2018
CONTACT PERSON: Michelle De La Isla DOCUMENT #:
SECOND PARTY/SUBJECT: Topeka

MetropolitanTransit
Authority

PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
BOARD APPOINTMENT recommending the appointment of Alan Bearman to the Topeka Metropolitan
Transit Authority for an unexpired term ending September 18, 2021.  (Extra Territorial Jurisdiction (ETJ))
 
VOTING REQUIREMENTS:
Majority vote of the City Council (6). Mayor does not vote.
POLICY ISSUE:
Board members provide assistance in establishing policy and legislative direction for the agency to maintain and
operate public transportation within city limits.
STAFF RECOMMENDATION:
Deputy Mayor Jensen nominates and Mayor De La Isla recommends the appointment of Alan Bearman  to the
Topeka Metropolitan Transit Authority for an unexpired term ending September 18,2021 . Mr. Bearman meets
the residency requirement to live within the 90-mile radius of the city limits.
BACKGROUND:
This is a statutory board where the council nominates and the Mayor appoints. It is a seven-member board with
each member serving a term of four years. Nominees must live in the 90-mile radius of the city limits

BUDGETARY IMPACT:
There is no budgetary impact to the City.
SOURCE OF FUNDING:
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Not Applicable.

ATTACHMENTS:
Description
A. Bearman Application and Resume
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DATE: October 2, 2018
CONTACT PERSON: Councilmember Karen

Hiller
DOCUMENT #:

SECOND PARTY/SUBJECT: Thad Halstead PROJECT #:
CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

A RESOLUTION introduced by Councilmember Karen Hiller, granting Iron Rail Brewing an exception
to the provisions of City of Topeka Code Section 9.45.150 concerning noise prohibitions. (Council
District No. 1) 

(Approval would allow for amplified music and sound during the hours of 11:00 a.m. and 6:00 p.m. on
November 17, 2018 located at 705 S. Kansas Avenue.)
VOTING REQUIREMENTS:
Majority vote of the Governing Body (6).
POLICY ISSUE:
Iron Rail Brewing has requested that a noise exception be granted for their Grand Opening event to take place
during specified date and time.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the resolution.
BACKGROUND:
Iron Rail Brewing is requesting the noise exception due to a live music at the event.
BUDGETARY IMPACT:
There will be no budgetary impact to the City.
SOURCE OF FUNDING:
Not Applicable
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ATTACHMENTS:
Description
Resolution



 

RESOLUTION NO. ________ 1 
 2 
A RESOLUTION introduced by Councilmember Karen Hiller granting Iron Rail 3 

Brewing an exception to the provisions of City of Topeka Code 4 
Section 9.45.150 concerning noise prohibitions. 5 

 6 
WHEREAS, City of Topeka Code Section 9.45.150, et seq. makes it 7 

unlawful for any person to make, continue or cause to made or continued any 8 

loud, unnecessary or unusual noise or any noise which either annoys, disturbs, 9 

injures or endangers the comfort, repose, health or safety or others within the 10 

limits of the city; and 11 

WHEREAS, City of Topeka Code Section 9.45.170, et seq. authorizes the 12 

Council to grant exceptions to the prohibitions of this code section upon request 13 

and a showing that the proposed activity does not offend the spirit of the findings 14 

of City of Topeka Code Section 9.45.150, et seq.; and 15 

WHEREAS, Iron Rail Brewing has requested that they be granted an 16 

exception to the provisions of City of Topeka Code Section 9.45.150, et seq. for 17 

the purposes, dates and times described herein, and  18 

WHEREAS, upon review of the application of Iron Rail Brewing the 19 

Governing Body of the City of Topeka does hereby find that the requested 20 

activity does not offend the spirit of the findings of City of Topeka Code Section 21 

9.45.150, et seq. 22 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the 23 

City of Topeka that Iron Rail Brewing is hereby granted an exception from the 24 

provisions of City of Topeka Code Section 9.45.150, et seq. during their Grand 25 



 

Opening and Brew Fest event located at 705 S. Kansas Avenue from 11:00 a.m. 26 

to 6:00 p.m. on November 17, 2018. 27 

 28 

ADOPTED and APPROVED by the Governing Body ________________. 29 
 30 
 31 

 32 
     ____________________________________ 33 
     Michelle De La Isla, Mayor 34 
 35 
ATTEST: 36 
 37 
_______________________________  38 
Brenda Younger, City Clerk 39 
 40 
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DATE: October 2, 2018
CONTACT PERSON: Thomas Allen/Mary

Feighny
DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 002 Condemnations
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ORDINANCE introduced by City Manager Brent Trout, authorizing initiation of condemnation
proceedings to acquire temporary easements and permanent easements for NE Seward Avenue for
the Norwood Street Water Line Improvement Project No. T-281104.00.
 
Voting Requirement:  Majority vote of the Governing Body (6)
 
(Approval would authorize the City Attorney to initiate condemnation proceedings in the district court.)
VOTING REQUIREMENTS:
Majority vote of the governing body (6).
POLICY ISSUE:
Whether to authorize condemnation to secure temporary and permanent easements for the Norwood Street
Water Improvement Project.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance.
BACKGROUND:
The city engineer has determined that it is necessary to secure temporary and permanent easements on two
properties in order for the Norwood Water Line Improvement Project to proceed.  The owners of the two parcels
in question are deceased.  
 
If the ordinance is passed, the City Attorney will petition the district court to condemn the parcels and the court
will appoint three appraisers who will examine the property and determine the amount of the compensation based

http://www.topeka.org


upon the fair market value of the properties.  Upon payment of the compensation to the court, the City will
acquire the easements.
BUDGETARY IMPACT:
The estimated value of the two parcels that are the subject of condemnation is $1200.
SOURCE OF FUNDING:
Project Budget

ATTACHMENTS:
Description
Ordinance
Parcel map
Resolution No. 9053
CIP Budget Summary Page



 

________________________________________________________________________________________________________ 

VYCOND/ORDT281104.00         Page 1 of 3 

9/11/18 MF  

(Published in the Topeka Metro News_________________________________________) 1 

 2 

    ORDINANCE NO. _________________ 3 

 4 

AN ORDINANCE   introduced by City Manager Brent Trout authorizing initiation of condemnation 5 

proceedings to acquire temporary easements and permanent easements for 6 

Water Line Improvement Project No. T-281104.00, N.E. Strait from Seward 7 

Avenue to the Norwood Booster Pump Station 8 

 9 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, 10 

KANSAS: 11 

Section 1. That it is hereby declared necessary to condemn and appropriate for the use of 12 

the City of Topeka certain property within the corporate limits of the City of Topeka for installation 13 

of a new water line, said property being described as follows: 14 

Parcel 17 15 

 16 

 Owner of Record:  Craig N. Clark (deceased) 17 

     300 SE Norwood 18 

     Topeka, KS 66607 19 

 20 

Contract Purchaser:    NONE 21 

 22 

Lienholder of Record:   NONE 23 

 24 

 Party in Possession:  Owner 25 

 26 

 Party of Interest:  NONE 27 

  28 

 PROPERTY TO BE ACQUIRED: 29 

 30 

 Temporary Easement: 31 

 32 

 The South 5.00 feet of Lot 20 and the North 5.00 feet of Lot 22, Belmont Addition to the City 33 

of Topeka, Shawnee County, Kansas. 34 

 35 

The above-described property to be acquired contains 1,372 square feet, more or less, and is 36 

subject to all rights-of-way, easements, restrictions, and covenants of record, if any. 37 



 

________________________________________________________________________________________________________ 
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 38 

This easement expires one (1) year after acceptance of project for maintenance. 39 

 40 

 Permanent Easement: 41 

 42 

The North 20.00 feet of Lot 20, Belmont Addition to the City of Topeka, Shawnee County, 43 

Kansas.  44 

 45 

The above-described property to be acquired contains 2,744 square feet, more or less, and is 46 

subject to all rights-of-way, easements, restrictions, and covenants of record, if any. 47 

 48 

Parcel 19 49 

 50 

 Owner of Record:  Arnold Jackson Hurst and Raymond Eugene Hurst (deceased) 51 

     6953 E 72nd Street 52 

     Tulsa, OK 74133-2743 53 

 54 

Contract Purchaser:    NONE 55 

 56 

Lienholder of Record:   NONE 57 

 58 

 Party in Possession:  Owner 59 

 60 

 Party of Interest:  NONE 61 

  62 

 PROPERTY TO BE ACQUIRED: 63 

 64 

 Temporary Easement: 65 

 66 

The East 20.00 feet of the West 50.00 feet of the South 100 feet of the North 831 feet of the 67 

North 70 acres of the East Half of the Southwest Quarter of Section 34, Township 11 South, 68 

Range 16 East of the 6th P.M., Shawnee County, Kansas.  69 

 70 

The above-described property to be acquired contains 2,000 square feet, more or less, and is 71 

subject to all rights-of-way, easements, restrictions, and covenants of record, if any. 72 

 73 

This easement expires one (1) year after acceptance of project for maintenance. 74 

 75 

 Permanent Easement: 76 

 77 

The West 30.00 feet of the South 100 feet of the North 831 feet of the North 70 acres of the 78 

East Half of the Southwest Quarter of Section 34, Township 11 South, Range 16 East of the 6th 79 



 

________________________________________________________________________________________________________ 
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P .M., Shawnee County, Kansas.  80 

 81 

The above-described property to be acquired contains 3,000 square feet, more or less, and is 82 

subject to all rights-of-way, easements, restrictions, and covenants of record, if any. 83 

 84 

 Section 2. That the City Attorney of the City of Topeka, Kansas, on behalf of the 85 

governing body of the City of Topeka, Kansas shall present a written application to the District Court 86 

of Shawnee County, Kansas, for the appointment of appraisers to make the appraisal and assessment 87 

required by law when land is taken for public purposes, and said City Attorney shall do all things 88 

necessary for the condemnation of said land completing the appropriation of the same for public 89 

purposes. 90 

 Section 3.  This Ordinance shall take effect and be in force from and after its passage, 91 

approval and publication in the official city newspaper. 92 

PASSED and APPROVED by the Governing Body     . 93 

       CITY OF TOPEKA, KANSAS 94 

 95 

 96 

       97 

Michelle De La Isla, Mayor 98 

 99 

 100 

ATTEST: 101 

 102 

 103 

       104 

Brenda Younger, City Clerk 105 
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DATE: October 2, 2018
CONTACT PERSON: Richard Faulkner, Dev

Services Division
Director

DOCUMENT #:

SECOND PARTY/SUBJECT: NFPA 2017 National
Electrical Code

PROJECT #:

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 026 Buildings and Building Regulations
CIP PROJECT: No
ACTION OF COUNCIL: Discussion 091818. JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ORDINANCE introduced by City Manager Brent Trout, adopting the 2017 National Electrical Code,
amending City of Topeka Code Section 14.30.010 and repealing in its entirety Section 14.30.060.
 
Voting Requirement: Majority vote of the Governing Body (6).
 
(Electrical Appeals Board and City Staff recommend replacing the 2011 NEC with the 2017 version.)
VOTING REQUIREMENTS:
Majority vote of the Governing Body (6).
POLICY ISSUE:
The City is currently operating under the 2011 NEC.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance. 
BACKGROUND:
The City is currently operating under the 2011 NEC. The Electrical Appeals board reviewed the code in 2017
and recommended that the code be adopted without amendments. 
BUDGETARY IMPACT:
There is no budgetary impact to the City.
SOURCE OF FUNDING:

http://www.topeka.org


Not Applicable

ATTACHMENTS:
Description
2017 National Electrical Code Ordinance
Notable Changes to 2017 NEC
Presentation - September 18, 2018 Governing Body Meeting



ORD/NEC 2017 adoption  8/14/2018 1 

(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by City Manager Brent Trout, adopting the 2017 5 
National Electrical Code, amending City of Topeka Code § 6 
14.30.010 and repealing in its entirety § 14.30.060. 7 

 8 
 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 9 
 10 
 Section 1. That section 14.30.010, National Electrical Code – Adopted, of The 11 

Code of the City of Topeka, Kansas, is hereby amended to read as follows: 12 

National Electrical Code – Adopted. 13 

There is hereby adopted by reference the National Electrical Code, 20112017 14 

Edition, and any codified supplements thereto, as promulgated by the National Fire 15 

Protection Association, Quincy, Massachusetts. The National Electrical Code, 16 

20112017 Edition, is hereby adopted as the electrical code of the city and incorporated 17 

in this chapter as if fully set out in this chapter. 18 

 Section 2. That section 14.30.060 of The Code of the City of Topeka, Kansas, 19 

is hereby repealed. 20 

Amendments to the NEC. 21 

Amendments to the National Electrical Code adopted herein shall be set out in 22 

this section. 23 

Section 90.2, Scope (B) Not Covered (5), of the National Electrical Code shall be 24 

deleted in its entirety and the following provisions shall be substituted therefor: 25 

(5) Installations under the exclusive control of an electric utility where such installations: 26 

a. Consist of service drops or service laterals, and associated metering, or 27 
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b. Are located (i) in legally established easements or rights-of-way, (ii) pursuant to a 28 

utility’s tariff approved by the public service commission, utility commission, or other 29 

regulatory agency having jurisdiction over such utility, or (iii) pursuant to other 30 

applicable law or regulation, or 31 

c. Are on property owned or leased by the electric utility for the purpose of 32 

communications, metering, generation, control transformation, transmission or 33 

distribution of electric energy. 34 

Section 110.24, Available Fault Current, of the National Electrical Code shall be deleted 35 

in its entirety and the following provisions shall be substituted therefor: 36 

Field Marking. New and replaced service equipment in other than dwelling units shall be 37 

legibly marked in the field with the maximum available fault current. The field marking(s) 38 

shall include the date the fault current calculation was performed and be of sufficient 39 

durability to withstand the environment involved. 40 

Exception: The field marking requirements in 110.24 shall not be required in industrial 41 

installations where conditions of maintenance and supervision ensure that only qualified 42 

persons service the equipment. 43 

 Section 3. That original § 14.30.010 of The Code of the City of Topeka, 44 

Kansas, is hereby specifically repealed. 45 

 Section 4. This ordinance shall take effect and be in force from and after its 46 

passage, approval and publication in the official City newspaper. 47 

Section 5. This ordinance shall supersede all ordinances, resolutions or rules, 48 

or portions thereof, which are in conflict with the provisions of this ordinance. 49 
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Section 6. Should any section, clause or phrase of this ordinance be declared 50 

invalid by a court of competent jurisdiction, the same shall not affect the validity of this 51 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 52 

 PASSED AND APPROVED by the Governing Body on ____________________. 53 
 54 
CITY OF TOPEKA, KANSAS 55 
 56 
 57 
 58 
__________________________________ 59 
Michelle De La Isla, Mayor 60 

ATTEST: 61 
 62 
 63 
 64 
________________________________ 65 
Brenda Younger, City Clerk 66 



A Few Notable Changes to the 2017 

National Electrical Code

 5 new Articles

 Energy Storage Systems

 Large Scale Photovoltaic Electrical Power Production

 Stand-Alone Systems

 Direct Current Micro-grids 

 Fixed Industrial Process Heating

 5 Improvements

 Single-Phase Dwelling Services & Feeders

 GFCI Protection for Non-Dwelling Units

 Reconditioned Equipment, ID & Traceability

 Short-Circuit Current Documentation 

 Limited Access Working Space Requirement

 255 Changes



Where a tightening torque is indicated on the equipment or in the installation 
instruction, the use of a calibrated tightening tool is required.

110.14 Electrical Connections



110.26(A)(4)
Space About Electrical Equipment

Transformers?



210.8 and 210.8(A)(7)

Sinks

For the purposes of this section, when determining distance from receptacles  the 
distance shall be measured as the shortest path the cord of an appliance connected to the 

receptacle would follow without piercing a floor, wall, ceiling, or fixed barrier, or 
passing through a door, doorway, or window.

GFCI

GFCI

GFCI



All 120 volt, single phase 15 and 20 amp branch circuits supplying outlets and 
devices are required to have AFCI protection.

Article 210.12(C)
AFCI Protection in Guest Rooms and Guest Suites

The requirement for permanent provisions for cooking  no longer apply.



Unbroken along the floor line by fixed 
cabinets that do not have countertops or 
similar work surfaces.

Article 210.52A(2)
Receptacle outlet spacing

Wall Space

Not wall Space



The size is still the same. (long dimension of 24 inches and a short 
dimension of 12 inches) The measurement has been changed from the 

connecting edge to the connecting wall. This allows the wall receptacle to 
count for the required receptacle.

Article 210.52(C)(3)
Peninsular Countertops Spaces



New requirements for wall and floor outlets in meeting and conference 
rooms.

Article 210.71
Meeting Rooms



The building or structure electrode system shall be used as the GE for the separately 
derived system.  The electrode is no longer required to by in the  same area as the 

system. The metal water piping system or structural steel can be used to extend as a 
conductor if they meets the requirements of 250.68(C)(1) or (2).

The use of a made electrode “if others are not available” as been removed.

Article 250.30(A)(4) and (A)(5)
Grounding Separately Derived Systems



Table 310.15(B)(C )
Raceways and Cables on Rooftops

Where raceways or cables are exposed to direct sunlight on or above rooftops, 
they shall be installed 7/8 inches above the roof or be subject to a rooftop 

temperature adder of 60⁰F.

Exception: Type XHHW-2 insulated conductors shall not be subject to this 
ampacity adjustment.



Table 310.15(B)(7)
120/240 Volt or 208Y-120 Volt, Single Phase Swelling Services 

and Feeders

Single phase 120/240 volt services or feeders (100 – 400 ampere) and single phase, 
208Y/120 volt feeders (100 – 400 ampere), supplying the entire dwelling unit load 
permitted to have an ampacity not less than 83% of the service or feeder rating.

Correction or adjustment factors required by 310.15(B)(2) or (3) permitted to be 
applied to the ampacity associated with the temperature rating of these conductors

Service/feeder ratings addressed by this section are based on the standard ampacity 
from 240.6(A)



338.10(B)(4) 
SE Cable Installed as a Branch Circuit or Feeder

Only SE cable containing conductors #10 and smaller are required to used at 
there 60 degree ampacity when installed in thermal insulation. Larger 
conductors can be used at the 75 degree ampacity.



406.12 
Tamper Resistant Receptacles

All 15 and 20 ampere, 125 and 250 volt nonlocking type receptacles in areas specified in 406.12(1) 
through (7) must be listed tamer resistant receptacles:
(1) Dwelling units in all areas specified in 210.52 and 550.13; 
(2)  Guest rooms and guest suites of hotels and motels; 
(3)  Child care facilities; 
(4)  Preschools/elementary educational facilities; 

(5)  Business office, corridors, waiting rooms, and the like in medical/dental offices; 

(6) Subset of assembly occupancies described in Article 518.2 to include places of waiting       

transportation, gymnasiums, skating rinks, and auditoriums.

(7)  Dormitories



445.13(B)
Marking (Generators)

(B) Overcurrent protection provided: Where the generator set is equipped 
with a listed OCPD, including or a combination of  a current transformer and 
overload relay, conductors shall be permitted to be tapped from the load side 
of the protection terminals in accordance with 240.21(B).

Tapped conductors shall not be permitted for portable generators rated 15 Kw 
or less where field wiring terminals are not accessible.



445.18
Disconnecting Means and Shutdown of Prime Mover

(A) Disconnecting Means. Generators other than cord-and plug-connected portable shall have one or 
more disconnecting means. Each disconnecting means shall simultaneously open all associated 
ungrounded conductors. Each disconnecting means shall be lockable in the open position in 
accordance with 110.25.

(B) Shutdown of Prime Mover. Generators shall have provisions to shutdown the prime mover. The 
means of shutdown shall comply with all of the following:

(1) Be equipped with provisions to disable all prime mover start control circuits to
render the prime mover incapable of starting.

(2) Initiate a shutdown mechanism that requires a mechanical reset.

The provisions to shutdown the prime mover shall be permitted to satisfy the requirements of 445.18(A) 
where it is capable of being locked in the open position in accordance with 110.25.

Generators with greater than 15kW rating shall be provided with an additional requirement to shutdown 
the prime mover.  This additional shutdown means shall be located outside of the equipment room or 
generator enclosure and shall also meet the requirements of 445.18(B)(1) and (B)(2).

(C) Generators Installed in Parallel.  Where a generator is installed in parallel with other generators, the            
provisions of 445.18(A) shall be capable of isolating the generator output terminals from the paralleling 
equipment. The disconnecting means shall not be required to be located at the generator.



The article title was changed and a reference to  one family, two-family and 
multi-family dwellings was added to the scope. Article 555 will be 

applicable to these locations.

Article 555
Marinas, Boatyards, and Commercial and 

Noncommercial Docking Facilities



A maximum of 13 receptacle allowed  on a 15 amp branch circuit. Two simplex 
receptacles in one enclosure or within one foot of each other would be 

considered one receptacle.

Article 605.9(C)
Freestanding-Type Office Furnishings-Cord Connected



Article 680.12 and 680.14
Protection against Corrosive Environments Wet Locations

Areas where chemicals are stored or used  are considered a corrosive 
environment.  Wiring methods used in these areas shall be listed and 

identified for use in such areas.  RMC, IMC, PVC, and RTRC are considered 
resistant to the corrosive environment listed in 680.14



691
Large-Scale Photovoltaic (PV) Electric Power Production 

Facility

This Article covers the installation of large-scale PV electric power production 
facilities operating for the sole purpose of providing electric supply to a system 
operated by a  regulated utility for the transfer of electrical energy with a generating 
capacity of no less than 5000 kW (generating stations, sub-stations, associated 
generator, storage battery, transformer, and switchgear areas).



700.10(D)
Fire Protection of Emergency Feeders

Occupancy areas requiring fire protection for emergency system feeders was 
expanded to include, health care occupancies where people are not capable 

of self-preservation, educational occupancies of more than 300.



National Fire Protection Association
2017 National Electrical Code

1



Codes Adopted by the City

 Residential
 2009 International Residential Code Chapters 1 through 10 and 

Appendix F
 2009 International Energy Conservation Code - new residential 

construction only 

 Commercial
 2015 International Building Code
 1997 Uniform Code for Building Conservation
 2006 Uniform Mechanical Code
 2012 Uniform Plumbing Code
 2015 International Fire Code
 2015 Life Safety Code

 Residential / Commercial
 2011 National Electrical Code

2



Overview

 City of Topeka recognizes the need for up 
to date building and trade codes

 National codes are updated every 3 yrs.; 
best practice is to update locally 6-9 years

 2017 National Electrical Code (NEC) was 
put out by National Fire Protection 
Association (NFPA)  

 The code is designed to ensure the safe 
application and convenience of electricity

3



Review Process

 The Board of Electrical Appeals, appointed by City Council, led the 
review process starting in January, 2017:
 Shawn Smith, Electrical Engineer
 Jim Grunewald, Master Electrician 
 Dave Krug, Electrical Engineer
 William Brown, Master Electrician
 Leo Martinez, Master Electrician

 The City’s certified Electrical Inspectors put on continuing 
education classes for electrical contractors which included the 
proposed 2017 electrical code

 Staff further engaged key stakeholders for input 
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Neighboring Cities

Adopted National Electrical Codes of 1st Class Cities

2008 2011 2014 2017

Manhattan X
Lawrence X
Junction City X
Overland Park X
Shawnee X
Leavenworth* *Leavenworth is using the 2006 International Electrical Code

Olathe X
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2017 NEC

 Addresses both residential and commercial
 Basic electrical systems are the same in 

residential and commercial
 Addresses more complicated commercial 

applications
 Adds additional locations for arc-fault circuit 

interrupter protection for fire prevention
 No local amendments proposed
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A Few Notable Changes to the 

2017 National Electrical Code
 5 new Articles

 Energy Storage Systems
 Large Scale Photovoltaic Electrical Power Production

 Stand-Alone Systems
 Direct Current Micro-grids 
 Fixed Industrial Process Heating

 5 Improvements
 Single-Phase Dwelling Services & Feeders
 GFCI Protection for Non-Dwelling Units
 Reconditioned Equipment, ID & Traceability
 Short-Circuit Current Documentation 
 Limited Access Working Space Requirement

 255 Changes

7



City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org
October 2, 2018

DATE: October 2, 2018
CONTACT PERSON: Mary Feighny, Deputy

City Attorney
DOCUMENT #:

SECOND PARTY/SUBJECT: Notice and Procedure PROJECT #:
CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 078 Health and Sanitation
CIP PROJECT: No
ACTION OF COUNCIL: Dicussion 061218.

Defer until 071717
(061918). Defer until
090418 (071718).
Discussion 090418.

JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
AN ORDINANCE introduced by City Manager Brent Trout, concerning International Property
Maintenance Code local amendments regarding notice and procedural matters, amending City of
Topeka Code Sections 8.60.070, 8.60.080 and 8.60.110 and repealing original sections.
 
Voting Requirement: Majority vote of the Governing Body (6).

(Approval would amend the IPMC with regard to notice and process.)
VOTING REQUIREMENTS:
Majority vote of the Governing Body (6)
POLICY ISSUE:
Whether to amend the IPMC to clarify notification and process.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance.
BACKGROUND:
The 2012 IPMC was adopted four years ago.  Changes are necessary in the area of notification and process
to address ambiguities and make more consistent with state laws. 
 

http://www.topeka.org


The Governing Body considered this matter on June 12th, June 19th, July 17th and September 4th.
BUDGETARY IMPACT:
Publication costs will be reduced. In 2017, publication costs were $35,069.
SOURCE OF FUNDING:
Department of Neighborhood Relations

ATTACHMENTS:
Description
Summary of Changes
Proposed Amendments
Ordinance



Summary of Changes: General IPMC (housing, sanitation, weeds) 

Subject Line # Current Change Reason 

Abatement, 

unsafe 

structures 

41-42 
Unsafe structure; abatement if owner 

fails to appear at hearing 

Concept retained but moved to new 

unsafe structure ordinance. (lines 51-

55)  

Separating general IPMC violations from 

unsafe structure proceedings 

Notice 57-82 

Notice includes: property 

identification, description of the 

violations, action required within a 

prescribed period not to exceed 60 

calendar days, hearing may be 

requested if submitted within 10 

calendar days from date of service.  

If no compliance or hearing 

requested, then city can abate and 

assess the costs against the owner.  

Failure to comply may result in 

prosecution in municipal court. If 

code official has determined that 

structure is unsafe, hearing will be 

held not less than 10 days nor more 

than 30 days after service of notice.  

The notice will require compliance by a 

date certain.  The hearing will have to 

be requested by a date certain.  

References to unsafe structures are 

moved to new unsafe structure 

ordinance.  (lines 51-55)  

KSA 12-1617e requires abatement time to be 

specified in the notice and allows extensions. 

Provides owners with a definite date to either 

comply or request a hearing rather than the 

current notice that requires compliance within 

‘x days from service of this letter.’  Current 

Code provides that service of certified mail is 

effective ‘upon receipt.’   When people refuse 

to sign the green card indicating receipt of 

certified mail, service isn’t effective so the 

compliance date is difficult to determine.   

This change will reduce the number of calls 

from people inquiring as to the compliance 

date.    Compliance dates are fairly standard: 

sanitation/inoperable vehicles are 10 days; 

weed violations are 10 days; housing 

violations are 60 days. Depending upon the 

nature of the violation and other factors (e.g. 

weather), abatement extensions are available. 

Service of the 

notice 
89-136 

Personal service or certified mail to 

the last known address. Service of 

certified mail is effective upon 

receipt.  If person is unknown, notice 

is posted on the premises and 

published once in the Metro News.  

One time yearly notice for weeds to 

be served by mail or personal 

service.  Service is on the owner and 

any other interest holder (e.g. 

mortgagee).  Notice of unsafe 

structures where owner is unknown 

is published twice in the Metro 

News. 

Personal service methods are identified 

by utilizing state law methods of service 

for lawsuits.  Service on corporate 

owners is addressed.  Eliminates 

reference to effective date of service by 

certified mail ‘upon receipt.’   Adds 

new section for service by other means 

if a person fails to pick up certified mail 

for the preceding 2-year period.  

Publication is eliminated because state 

law doesn’t require it.  The default 

address for certified mail will be the last 

known address as reflected in the 

county appraiser’s records 

Clarifies how service can be secured.  

Eliminates publication.  Moves references to 

unsafe structures to the new ordinance. (lines 

58-73)  



Summary of Changes: General IPMC (housing, sanitation, weeds) 

Subject Line # Current Change Reason 

Proof of 

service 

145-

149 

Service is documented by a 

declaration identifying the date, time, 

and manner of service (i.e. personal, 

certified mail) Certified mail return 

receipt is retained. 

No change, except that certified mail 

return receipt doesn’t have to be affixed 

to the copy of the notice. 

Documentation of service will continue. In 

addition, hearing officer must make a finding 

that the notice was properly served. (lines 174-

177). 

Hearing 
155-

189 

Right to appeal an inspector’s 

decision if hearing requested within 

10 calendar days ‘from date of 

service.’   Hearing officer will 

schedule hearing within 3 working 

days of receipt of the hearing 

request.  Notice of the date will be 

mailed within 10 calendar days of 

hearing request.  If the case deals 

with an unsafe structure, hearing 

officer makes findings and issues an 

order.  

Hearing has to be requested within the 

time designated in the notice. 

Eliminates the requirement that hearing 

officer schedule a hearing within 3 days 

of receipt of the request and mail the 

notice. Hearing date notice is provided 

within 10 calendar days of request. 

Specifies that the hearing officer can 

affirm, modify, or reverse the 

inspector’s determination.  Provides 

that hearing officer may administer 

oaths and consider testimony and other 

evidence and grant continuances.  

Notifies the person that an appeal to 

district court is available. Eliminates 

references to unsafe structures and 

moves to new ordinance.  (lines 77-103) 

 

Hearings are held twice monthly on designated 

days. Eliminates or reduces confusion with 

regard to the time to request a hearing. There’s 

no need for a notice to be mailed when the 

person comes into the office to request a 

hearing.  

 

Clarifies the role of the hearing officer and the 

officer’s authority. 
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Proposed 7 

Amendments are 8 

in underline and 9 

strike-type 10 

 11 

SECTION 106 12 
VIOLATIONS 13 

 14 
[A] 106.1 Unlawful acts. It shall be unlawful for a person, firm or corporation to be in 15 

conflict with or in violation of any of the provisions of this code. 16 
[A] 106.2 Notice of violation. The code official shall serve a notice of violation or 17 

order in accordance with Section 107. 18 
[A] 106.3 Prosecution of violation. A person who fails to comply with a notice of 19 

violation served in accordance with Section 107, shall be guilty of a misdemeanor and, if 20 
convicted, may be punished in accordance with TMC 1.10.070. A violation of this chapter shall 21 
be deemed a strict liability offense. Abatement of a violation by the code official shall not be a 22 
defense or excuse to a violation. The pendency of an administrative hearing pursuant to section 23 
8.60.110 or section 8.75.040 shall not be a defense to a violation or prevent prosecution 24 
and adjudication in municipal court. 25 

[A] 106.4 Administrative penalties. 26 
(a) There shall be an administrative monetary penalty of $100.00 imposed on the owner 27 

or, in the case of inoperative vehicles, the vehicle owner for each violation of this chapter that 28 
remains uncorrected after the time period stated in the notice of violation has elapsed. 29 

(b) The administrative monetary penalty for a second or subsequent violation for which 30 
an administrative penalty has been imposed under this chapter that remains uncorrected after 31 
the time period stated in the notice of violation has elapsed for the same property within 12 32 
months of the same or substantially same violation shall be $200.00. 33 

[A] 106.5 Abatement of violation. 34 
(a) Abatement. Upon the expiration of the compliance period stated in the notice of 35 

violation, the code official shall inspect the property. The code official may grant an extension of 36 
time if the owner demonstrates that due diligence is being exercised in abating the violation. If 37 
the owner has failed to comply within the compliance period, or has failed to timely request an 38 
appeal hearing or, in the case of an unsafe structure, failed to appear at a hearing, the code 39 
official may abate the violation and assess the costs against the owner. If the costs are not paid 40 
within 30 days, the cost can may be collected pursuant to K.S.A. 12-1,115 and amendments 41 
thereto and/or charged against the property pursuant to K.S.A. 12-1617e, K.S.A. 12-1617f, K.S.A. 42 
12- 1755, or K.S.A. 17-4759 and amendments thereto.   After posting, I struck out ‘can’ and 43 
underlined ‘may’ to reflect what appears in the ordinance. 44 

(b) Fees. The costs incurred by the city for abatement, including any administrative costs, 45 
shall be paid by the owner or, in the case of inoperative vehicles, the vehicle owner. The 46 
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administrative costs shall be: 47 

General violations of the IPMC $140.00 

Weeds and grasses $140.00 

Inoperative vehicles $175.00 
  48 

SECTION 107 49 
NOTICES AND ORDERS 50 

 51 
[A] 107.1 Notice to person responsible. Whenever the code official determines that 52 

there has been a violation of this code or has grounds to believe that a violation has occurred, 53 
notice shall be given in the manner prescribed in Sections 107.2 and 107.3 to the person 54 
responsible for the violation as specified in this code. Notices for condemnation procedures shall 55 
also comply with Section 108.3. 56 

[A] 107.2 Form. 57 
The notice prescribed in Section 107.1 shall include the following: 58 
1. Description of the real estate sufficient for identification. 59 
2. A statement that includes a description of the conditions and identifies violations of 60 

Chapter 8.60. 61 
3. A statement of the correction action necessary and a reasonable time to complete the 62 

action. A reasonable time shall not exceed 60 calendar days that the property owner must 63 
abate the violation by the date designated in the notice.  Comment:  KSA 12-1617e requires 64 
abatement time to be specified in the notice and allows extensions. 65 

4. A statement that if the violation(s) is not corrected within the compliance period, the 66 
city may impose administrative penalties, abate the violation, and assess the costs against the 67 
owner. 68 

54. A statement advising that any owner may request an appeal hearing before an 69 
administrative hearing officer. The request shall be submitted to the code official within 10 70 
calendar days from the date of service on or before the date designated in the notice. Failure to 71 
timely request a hearing will allow the city to impose administrative penalties, abate the 72 
violation, and assess the costs against the owner. The scope of the appeal shall be limited to the 73 
following: (i) whether the provisions of Chapter 8.60 apply; (ii) whether the code official has 74 
correctly interpreted Chapter 8.60; and/or (iii) whether the requirements of Chapter 8.60 can 75 
be adequately satisfied by other means.   Comment:  KSA 12-1617e(b) provides that a hearing 76 
may be requested before the expiration of the abatement period.    77 

65.  A statement that if the violation(s) is not corrected or a hearing requested, the city may 78 
impose administrative penalties, abate the violation, and assess the costs against the owner. 79 

 80 
76.  A statement advising that failure to timely comply with the notice may result 81 

in prosecution in municipal court regardless whether an administrative hearing is 82 
pending. 83 

8.   If code official has determined that the structure is unsafe pursuant to Section 108, 84 
the notice shall state that a hearing will be held before the administrative hearing officer not 85 
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less than 10 calendar days nor more than 30 calendar days after service of the notice. 86 

[A] 107.3 Method of service. 87 
(a) Method of Service. Notice shall be served in one of the following manners: 88 

1. Personal service; residence service. Delivering the notice to the property owner or 89 
leaving the notice at the property owner’s dwelling or usual place of abode with someone of 90 
suitable age and discretion who resides there. 91 

2. Personal service; residence service unsuccessful.  If personal or residence service 92 
cannot be made, service may be effected by: (i) leaving a copy of the notice at the property 93 
owner’s dwelling or usual place of abode; and (ii) mailing to the property owner by first-class 94 
mail a notice that the copy has been left at the dwelling or usual place of abode. 95 

3. Personal service; legal entity.  If the property owner is a legal entity, service may be 96 
effected as follows: 97 

(i)  Serving the notice on an officer, manager, partner or a resident, managing or 98 
general agent; 99 

(ii)  Leaving a copy of the notice at any business office with the person having charge 100 
of the office; or 101 

(iii)  serving the notice on any agent authorized by appointment or by law to receive 102 
service of process. 103 

4.  Certified mail, return receipt requested, to the last known address of the property 104 
owner as reflected in the records of the county appraiser. Service shall be effective on the date 105 
of receipt. 106 

5. If the property is unoccupied and the owner is a nonresident, certified mail, 107 
return receipt requested, to the last known address. 108 

6.  If the location of a person is unknown or if no address is available after diligent 109 
effort, then a copy of the notice shall be posted in a conspicuous place on the premises and 110 
published once in the official city newspaper. The failure of any such person to receive 111 
notice shall not affect the validity of any proceedings. 112 

7. If the code official has determined that a structure is unsafe pursuant to Section 113 
108 and the whereabouts of the owner are unknown and cannot be ascertained in the 114 
exercise of reasonable diligence, the code official may effect service by publishing the notice 115 
once each week for two consecutive weeks in the official city newspaper. A copy of the 116 
notice shall also be posted in a conspicuous place on the premises and a copy of the notice 117 
shall be filed with the register of deeds and the clerk of the district court of Shawnee 118 
County.  119 

5. Delivery failure.  If the property owner or the property owner’s agent has failed to 120 
accept delivery of notice or otherwise failed to effectuate receipt of notice during the 121 
preceding twenty-four month period, notice may be provided by other methods, including 122 
but not limited to door hangers, conspicuously posting notice on the property, personal 123 
notification, telephone communication, electronic communication, or first class mail. 124 

86. In addition to the methods identified in this section, but not in lieu of, the code 125 
official may provide notice by other methods, including, but not limited to, door hangers, 126 
conspicuously posting notice on the property, personal notification, telephone 127 
or email electronic communication, or first class mail. 128 

97. As authorized by K.S.A. 12-1617f, the code official may provide a one-time 129 
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yearly written notice by mail or personal service to the owner or occupant which will 130 
permit subsequent abatement mowings without any additional notice. The notice shall 131 
also include a statement that no further notice shall be given prior to cutting or removing 132 
weeds.  Comment:  State law doesn’t dictate abatement or notification deadlines for cities 133 
that adopt their own ordinances governing weed removal.  KSA 12-1617f(b) 134 

 135 
(b)  Service of Notice. The notice shall be served upon the owner of record, and one copy 136 

shall be served on each of the following, if known or available from public records: (1) the holder 137 
of any mortgage, deed of trust, lien, or encumbrance; and (2) the holder of any other estate or 138 
legal interest of record. The failure of the code official to serve any person shall not invalidate 139 
any proceedings hereunder as to any other person duly served or relieve such person from any 140 
duty or obligation. If the code official has determined that a structure is unsafe pursuant to 141 
Section 108, the notice shall also be served on any occupant who can be ascertained. 142 

 143 
(c) (b)  Proof of Service. Proof of service of the notice shall be certified at the time of 144 

service by a written declaration under penalty of perjury executed by the person effecting 145 
service, declaring the time, date and manner in which service was made. The declaration, 146 
together with any receipt card returned in acknowledgment of receipt by certified mail, shall be 147 
affixed to the copy of the notice retained by the code official.   Comment:  Hearing officer has to 148 
make a determination that service was proper.  Line 388 149 

 150 
[A] 107.4 Unauthorized tampering. Signs, tags or seals posted or affixed by the code 151 

official shall not be mutilated, destroyed or tampered with, or removed without authorization 152 
from the code official. 153 

[A] 107.5 Penalties. Penalties for noncompliance with orders and notices shall be as set 154 
forth in Section 106.4. 155 

 156 
[A] 107.6 Transfer of ownership. It shall be unlawful for the owner of any dwelling 157 

unit or structure who has received a compliance order or upon whom a notice of violation has 158 
been served to sell, transfer, mortgage, lease or otherwise dispose of such dwelling unit or 159 
structure to another until the provisions of the compliance order or notice of violation have been 160 
complied with, or until such owner shall first furnish the grantee, transferee, mortgagee or  161 
lessee a true copy of any compliance order or notice of violation issued by the code official and 162 
shall furnish to the code official a signed and notarized statement from the grantee, transferee, 163 
mortgagee or lessee, acknowledging the receipt of such compliance order or notice of violation 164 
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and fully accepting the responsibility without condition for making the corrections or repairs 165 
required by such compliance order or notice of violation. 166 

 167 
 168 
SECTION 108 169 
UNSAFE STRUCTURES AND EQUIPMENT (No changes) 170 

 171 
[A] 108.1 General. When a structure or equipment is found by the code official to be 172 

unsafe, or when a structure is found unfit for human occupancy, or is found unlawful, such 173 
structure shall be condemned pursuant to the provisions of this code. 174 

[A] 108.1.1 Unsafe structures. An unsafe structure is one that is found to be 175 
dangerous to the life, health, property or safety of the public or the occupants of the structure by 176 
not providing minimum safeguards to protect or warn occupants in the event of fire, or because 177 
such structure contains unsafe equipment or is so damaged, decayed, dilapidated, structurally 178 
unsafe or of such faulty construction or unstable foundation, that partial or complete collapse is 179 
possible. 180 

[A] 108.1.2 Unsafe equipment. Unsafe equipment includes any boiler, heating 181 
equipment, elevator, moving stairway, electrical wiring or device, flammable liquid containers or 182 
other equipment on the premises or within the structure which is in such disrepair or condition 183 
that such equipment is a hazard to life, health, property or safety of the public or occupants of 184 
the premises or structure. 185 

[A] 108.1.3 Structure unfit for human occupancy. A structure is unfit for human 186 
occupancy whenever the code official finds that such structure is unsafe, unlawful or, because of 187 
the degree to which the structure is in disrepair or lacks maintenance, is insanitary, vermin or 188 
rat infested, contains filth and contamination, or lacks ventilation, illumination, sanitary or 189 
heating facilities or other essential equipment required by this code, or because the location of 190 
the structure constitutes a hazard to the occupants of the structure or to the public. 191 

[A] 108.1.4 Unlawful structure. An unlawful structure is one found in whole or in 192 
part to be occupied by more persons than permitted under this code, or was erected, altered or 193 
occupied contrary to law. 194 

[A] 108.1.5 Dangerous structure or premises. For the purpose of this code, any 195 
structure or premises that has any or all of the conditions or defects described below shall be 196 
considered dangerous: 197 

1. Any door, aisle, passageway, stairway, exit or other means of egress 198 
that does not conform to the approved building or fire code of the 199 
jurisdiction as related to the requirements for existing buildings. 200 

2. The walking surface of any aisle, passageway, stairway, exit or other 201 
means of egress is so warped, worn loose, torn or otherwise unsafe as 202 
to not provide safe and adequate means of egress. 203 

3. Any portion of a building, structure or appurtenance that has been 204 
damaged by fire, earthquake, wind, flood, deterioration, neglect, 205 
abandonment, vandalism or by any other cause to such an extent that 206 
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it is likely to partially or completely collapse, or to become detached 207 
or dislodged. 208 

4. Any portion of a building, or any member, appurtenance or 209 
ornamentation on the exterior thereof that is not of sufficient strength 210 
or stability, or is not so anchored, attached or fastened in place so as 211 
to be capable of resisting natural or artificial loads of one and one-half 212 
the original designed value. 213 

5. The building or structure, or part of the building or structure, because 214 
of dilapidation, deterioration, decay, faulty construction, the removal 215 
or movement of some portion of the ground necessary for the support, 216 
or for any other reason, is likely to partially or completely collapse,   217 
or some portion of the foundation or underpinning of the         218 
building or structure is likely to fail or give way. 219 

6. The building or structure, or any portion thereof, is clearly unsafe for 220 
its use and occupancy. 221 

7. The building or structure is neglected, damaged, dilapidated, 222 
unsecured or abandoned so as to become an attractive nuisance to 223 
children who might play in the building or structure to their danger, 224 
becomes a harbor for vagrants, criminals or immoral persons, or 225 
enables persons to resort to the building or structure for committing a 226 
nuisance or an unlawful act. 227 

8. Any building or structure has been constructed, exists or is 228 
maintained in violation of any specific requirement or prohibition 229 
applicable to such building or structure provided by the approved 230 
building or fire code of the jurisdiction, or of any law or ordinance to 231 
such an extent as to present either a substantial risk of fire, building 232 
collapse or any other threat to life and safety. 233 

9. A building or structure, used or intended to be used for dwelling 234 
purposes, because of inadequate maintenance, dilapidation, decay, 235 
damage, faulty construction or arrangement, inadequate light, 236 
ventilation, mechanical or plumbing system, or otherwise, is 237 
determined by the code official to be unsanitary, unfit for human 238 
habitation or in such a condition that is likely to cause sickness or 239 
disease. 240 

10. Any building or structure, because of a lack of sufficient or proper 241 
fire-resistance-rated construction, fire protection systems, electrical 242 
system, fuel connections, mechanical system, plumbing system or 243 
other cause, is determined by the code official to be a threat to life or 244 
health. 245 
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11. Any portion of a building remains on a site after the demolition or 246 
destruction of the building or structure or whenever any building or 247 
structure is abandoned so as to constitute such building or portion 248 
thereof as an attractive nuisance or hazard to the public. 249 

 250 
[A] 108.2 Closing of vacant structures. If the structure is vacant and unfit for 251 

human habitation and occupancy, and is not in danger of structural collapse, the code official is 252 
authorized to post a placard of condemnation on the premises and order the structure closed up 253 
so as not to be an attractive nuisance. Upon failure of the owner to close up the premises within 254 
the time specified in the order, the code official shall cause the premises to be closed and 255 
secured through any available public agency or by contract or arrangement by private persons 256 
and the cost thereof shall be charged against the real estate upon which the structure is located 257 
and shall be a lien upon such real estate and may be collected by any other legal resource. 258 

[A] 108.2.1 Authority to disconnect service utilities. The code official shall have 259 
the authority to authorize disconnection of utility service to the building, structure or system 260 
regulated by this code and the referenced codes and standards set forth in Section 102.7 in case 261 
of emergency where necessary to eliminate an immediate hazard to life or property or when   262 
such utility connection has been made without approval. The code official shall notify the serving 263 
utility and, whenever possible, the owner and occupant of the building, structure or service 264 
system of the decision to disconnect prior to taking such action. If not notified prior to 265 
disconnection the owner or occupant of the building structure or service system shall be notified 266 
in writing as soon as practical thereafter. 267 

[A] 108.3 Notice. Whenever the code official has condemned a structure or equipment 268 
under the provisions of this section, notice shall be posted in a conspicuous place in or about the 269 
structure affected by such notice and served on the owner or the person or persons responsible 270 
for the structure or equipment in accordance with Section 107.3. If the notice pertains to 271 
equipment, it shall also be placed on the condemned equipment. The notice shall be in the form 272 
prescribed in Section 107.2. 273 

[A] 108.4 Placarding. Upon failure of the owner or person responsible to comply with 274 
the notice provisions within the time given, the code official shall post on the premises or on 275 
defective equipment a placard bearing the word “Condemned” and a statement of the penalties 276 
provided for occupying the premises, operating the equipment or removing the placard. 277 

[A] 108.4.1 Placard removal. The code official shall remove the condemnation 278 
placard whenever the defect or defects upon which the condemnation and placarding action 279 
were based have been eliminated. Any person who defaces or removes a condemnation placard 280 
without the approval of the code official shall be subject to the penalties provided by this code. 281 

[A] 108.5 Prohibited occupancy. Any occupied structure condemned and placarded 282 
by the code official shall be vacated as ordered by the code official. Any person who shall occupy 283 
a placarded premises or shall operate placarded equipment, and any owner or any person 284 
responsible for the premises who shall let anyone occupy a placarded premises or operate 285 
placarded equipment shall be liable for the penalties provided by this code. 286 
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[A] 108.6 Abatement methods. The owner, operator or occupant of a building, 287 
premises or equipment deemed unsafe by the code official shall abate or cause to be abated or 288 
corrected such unsafe conditions either by repair, rehabilitation, demolition or other approved 289 
corrective action. 290 

[A] 108.7 Record. The code official shall cause a report to be filed on an unsafe 291 
condition. The report shall state the occupancy of the structure and the nature of the unsafe 292 
condition. 293 

 294 
SECTION 109 295 
EMERGENCY MEASURES   296 
(No changes) 297 

 298 
[A] 109.1 Imminent danger. When, in the opinion of the code official, there is 299 

imminent danger of failure or collapse of a building or structure which endangers life, or when 300 
any structure or part of a structure has fallen and life is endangered by the occupation of the 301 
structure, or when there is actual or potential danger to the building occupants or those in the 302 
proximity of any structure because of explosives, explosive fumes or vapors or the presence of 303 
toxic fumes, gases or materials, or operation of defective or dangerous equipment, the code 304 
official is hereby authorized and empowered to order and require the occupants to vacate the 305 
premises forthwith. The code official shall cause to be posted at each entrance to such structure 306 
a notice reading as follows: “This Structure Is Unsafe and Its Occupancy Has Been Prohibited 307 
by the Code Official.” It shall be unlawful for any person to enter such structure except for the 308 
purpose of securing the structure, making the required repairs, removing the hazardous 309 
condition or of demolishing the same. 310 

[A] 109.2 Temporary safeguards. Notwithstanding other provisions of this code, 311 
whenever, in the opinion of the code official, there is imminent danger due to an unsafe 312 
condition, the code official shall order the necessary work to be done, including the boarding up 313 
of openings, to render such structure temporarily safe whether or not the legal procedure herein 314 
described has been instituted; and shall cause such other action to be taken as the code official 315 
deems necessary to meet such emergency. 316 

[A] 109.3 Closing streets. When necessary for public safety, the code official shall 317 
temporarily close structures and close, or order the authority having jurisdiction to close, 318 
sidewalks, streets, public ways and places adjacent to unsafe structures, and prohibit the same 319 
from being utilized. 320 

[A] 109.4 Emergency repairs. For the purposes of this section, the code official shall 321 
employ the necessary labor and materials to perform the required work as expeditiously as 322 
possible. 323 

 324 
 325 
 326 
 327 
 328 
 329 
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SECTION 110 330 
DEMOLITION 331 

 332 
[A] 110.1 General. The code official shall Pursuant to TMC 8.75. 040, the administrative 333 

hearing officer may order the owner of any premises upon which is located any structure, 334 
which in the code official’s judgment after review is determined to be so deteriorated or 335 
dilapidated or has become so out of repair as to be dangerous, unsafe, unsanitary or otherwise 336 
unfit for human habitation or occupancy, and such that it is unreasonable to repair the structure, 337 
to: (1) demolish and remove such structure; or (2)  if such structure is capable of being made safe            338 
by repairs, to repair and make safe and sanitary,; or (3) to board up and hold for future repair;  339 
or (4) to demolish and remove at the owner’s option; or where there has been a cessation of 340 
normal construction of any structure for a period of more than two years, the code official shall 341 
order the owner to demolish and remove such structure, or board up until future 342 
repair demolition and removal or boarding up for future repair. Boarding the building up for 343 
future repair shall not extend beyond one year, unless approved by the code 344 
official administrative hearing officer. 345 

In this section, “Unreasonable to repair” means that the repair costs exceed 30% of the 346 
replacement value of the structure as established by the Shawnee County Appraiser. 347 

 [A] 110.2 Notices and orders. All notices and orders shall comply with Section 348 
107 TMC 8.75.020 and 8.75.040. 349 
 350 
[A] 110.3 Failure to comply. If the owner of a premises fails to comply with a 351 

demolition order within the time prescribed, the code official shall cause the structure to be 352 
demolished and removed, either through an available public agency or by contract or 353 
arrangement with private persons, and the cost of such demolition and removal shall be charged 354 
against the real estate upon which the structure is located and shall be a lien upon such real 355 
estate. 356 

[A] 110.4 Salvage materials. When any structure has been ordered demolished and 357 
removed, the governing body or other designated officer under said contract or arrangement 358 
aforesaid shall have the right to sell the salvage and valuable materials at the highest price 359 
obtainable. The net proceeds of such sale, after deducting the expenses of such demolition and 360 
removal, shall be promptly remitted with a report of such sale or transaction, including the 361 
items of expense and the amounts deducted, for the person who is entitled thereto, subject to 362 
any order of a court. If such a surplus does not remain to be turned over, the report shall so  363 
state. 364 

 365 
SECTION 111 366 
MEANS OF APPEAL 367 

 368 
[A] 111.1 Administrative Appeal Hearing. 369 
(a) ) An owner shall have the right to appeal the notice of violation to an 370 

administrative hearing officer provided that a written application is submitted to the code 371 
official within 10 calendar days from the date of service on or before the date designated in 372 
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the notice. 373 

 374 
(b) ) An application for an appeal hearing shall be based on a claim that (i) the 375 

provisions of Chapter 8.60 do not apply; (ii) the code official has incorrectly interpreted 376 
Chapter 8.60; 377 
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and/or (iii) the requirements of Chapter 8.60 can be adequately satisfied by other means. The 378 
owner may not appeal a requirement imposed by Chapter 8.60. The intent of the appeal 379 
process is not to waive or set aside a requirement; it is to provide a means of reviewing a code 380 
official’s decision on an interpretation or application of Chapter 8.60 or reviewing a code 381 
official’s decision to approve or reject the equivalency of protection to a Chapter 8.60 382 
requirement. 383 

(c) ) The administrative hearing officer shall schedule a hearing within three working 384 
days of receipt of the hearing request. Written notice of the hearing date and time shall be 385 
provided to the person requesting the hearing by first class mail. The hearing officer may 386 
continue the hearing to a later time. 387 

(d) ) The administrative hearing officer shall review the notice of violation and all 388 
relevant information. If the hearing officer determines affirm, modify or reverse the decision 389 
of the code official upon a determination that: (i) the notice of violation was served in 390 
accordance with TMC 8.60.080, section 107.3; (ii) the provisions of Chapter 8.60 apply; (iii) 391 
the code official has correctly interpreted Chapter 8.60; and/or (iv) the requirements of 392 
Chapter 393 
8.60 cannot be adequately satisfied by other means,. The hearing officer shall may order 394 
abatement of the violation, impose an administrative penalty, and assess the abatement costs 395 
against the owner. 396 

(e) The administrative hearing officer may administer oaths and affirmations, examine witnesses 397 
and receive evidence.  The hearing officer may grant continuances where the officer finds that 398 
there is practical difficulty or undue hardship and that such extension is consonant with the 399 
general purpose to secure compliance with Chapter 8.60. 400 

 401 
(f) The order may be appealed to the district court in accordance with K.S.A. 60-2101 and 402 

amendments thereto. 403 
 404 

 405 

 [A] 111.2 Administrative Hearing; Unsafe Structure. 406 
(a) After notice and hearing, if the administrative hearing officer determines that a 407 

structure is unsafe pursuant to Section 108, the administrative hearing officer shall state in 408 
writing the findings of facts in support of such determination and shall issue and cause to be 409 
served upon the owner an order: (1) to demolish and remove the structure within a 410 
prescribed period; or (2) if the structure is capable of being made safe by repairs, to repair 411 
and make safe and sanitary within a prescribed period. 412 

(b) The administrative hearing officer may grant an extension of time where the 413 
administrative hearing officer finds that there is practical difficulty or undue hardship and 414 
that such extension is in harmony with the general purpose of this chapter to secure 415 
compliance with the IPMC. 416 

 417 
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ORD/IPMC (General) 
For 10/2/18 meeting 

Revised 9-28-18 1 

(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by City Manager Brent Trout, concerning International 5 
Property Maintenance Code local amendments regarding notice 6 
and procedural matters, amending City of Topeka Code § 8.60.070, 7 
§ 8.60.080 and § 8.60.110 and repealing original sections. 8 

 9 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 10 

 Section 1. That section 8.60.070 of The Code of the City of Topeka, Kansas, 11 

is hereby amended to read as follows: 12 

Section 106 – Violations, abatements, fees. 13 

Section 106.3, Prosecution of violation, is deleted in its entirety, and the following 14 

provisions shall be substituted therefor: 15 

A person who fails to comply with a notice of violation served in 16 

accordance with Section 107, shall be guilty of a misdemeanor and, if convicted, 17 

may be punished in accordance with TMC 1.10.070. A violation of this chapter 18 

shall be deemed a strict liability offense. Abatement of a violation by the code 19 

official shall not be a defense or excuse to a violation. The pendency of an 20 

administrative hearing pursuant to section 8.60.110 or section 8.75.040 shall not 21 

be a defense to a violation or prevent prosecution and adjudication in municipal 22 

court. 23 

Section 106.4, Violation penalties, is deleted in its entirety and the following provisions 24 

shall be substituted therefor: 25 

Administrative penalties. 26 

(a) There shall be an administrative monetary penalty of $100.00 imposed 27 

on the owner or, in the case of inoperative vehicles, the vehicle owner for each 28 

http://www.codepublishing.com/KS/Topeka/html/Topeka01/Topeka0110.html#1.10.070
http://www.codepublishing.com/KS/Topeka/html/Topeka08/Topeka0860.html#8.60.110
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violation of this chapter that remains uncorrected after the time period stated in 29 

the notice of violation has elapsed. 30 

(b) The administrative monetary penalty for a second or subsequent 31 

violation for which an administrative penalty has been imposed under this 32 

chapter that remains uncorrected after the time period stated in the notice of 33 

violation has elapsed for the same property within 12 months of the same or 34 

substantially same violation shall be $200.00. 35 

Section 106.5, Abatement of violations, is deleted in its entirety and the following 36 

provisions shall be substituted therefor: 37 

(a) Abatement. Upon the expiration of the compliance period stated in the 38 

notice of violation, the code official shall inspect the property. The code official 39 

may grant an extension of time if the owner demonstrates that due diligence is 40 

being exercised in abating the violation. If the owner has failed to comply within 41 

the compliance period, or has failed to timely request an appeal hearing, or, in 42 

the case of an unsafe structure, failed to appear at a hearing, the code official 43 

may abate the violation and assess the costs against the owner. If the costs are 44 

not paid within 30 days, the cost can may be collected pursuant to K.S.A. 12-45 

1,115 and amendments thereto and/or charged against the property pursuant to 46 

K.S.A. 12-1617e, K.S.A. 12-1617f, K.S.A. 12-1755 or K.S.A 17-4759 and 47 

amendments thereto.    48 

(b) Fees. The costs incurred by the city for abatement, including any 49 

administrative costs, shall be paid by the owner or, in the case of inoperative 50 

vehicles, the vehicle owner. The administrative costs shall be: 51 

http://kslegislature.org/li_2012/b2011_12/statute/012_000_0000_chapter/012_001_0000_article/012_001_0115_section/012_001_0115_k/
http://kslegislature.org/li_2012/b2011_12/statute/012_000_0000_chapter/012_001_0000_article/012_001_0115_section/012_001_0115_k/
http://kslegislature.org/li_2012/b2011_12/statute/012_000_0000_chapter/012_016_0000_article/012_016_0017e_section/012_016_0017e_k/
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General violations of the IPMC $140.00 

Weeds and grasses $140.00 

Inoperative 
vehicles 

$175.00 

 52 

 Section 2. That section 8.60.080 of The Code of the City of Topeka, Kansas, 53 

is hereby amended to read as follows: 54 

Section 107 – Notices and orders. 55 

Section 107.2, Form, is deleted in its entirety and the following provisions shall be 56 

substituted therefor: 57 

The notice prescribed in Section 107.1 shall include the following: 58 

1. Description of the real estate sufficient for identification. 59 

2. A statement that includes a description of the conditions and 60 

identifies violations of Chapter 8.60. 61 

3. A statement of the correction action necessary and a reasonable 62 

time to complete the action. A reasonable time shall not exceed 60 calendar 63 

days. A statement that the property owner must abate the violation by the date 64 

designated in the notice. 65 

4. A statement that if the violation(s) is not corrected within the 66 

compliance period, the city may impose administrative penalties, abate the 67 

violation, and assess the costs against the owner. 68 

54. A statement advising that any owner may request an appeal 69 

hearing before an administrative hearing officer. The request shall be submitted 70 

to the code official within 10 calendar days from the date of serviceon or before 71 

the date designated in the notice. Failure to timely request a hearing will allow 72 

http://www.codepublishing.com/KS/Topeka/html/Topeka08/Topeka0860.html#8.60
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the city to impose administrative penalties, abate the violation, and assess the 73 

costs against the owner. The scope of the appeal shall be limited to the following: 74 

(i) whether the provisions of Chapter 8.60 apply; (ii) whether the code official has 75 

correctly interpreted Chapter 8.60; and/or (iii) whether the requirements of 76 

Chapter 8.60 can be adequately satisfied by other means. 77 

5. A statement that if the violations(s) is not corrected or a hearing 78 

requested, the city may impose administrative penalties, abate the violation, and 79 

assess the costs against the owner. 80 

6. A statement advising that failure to timely comply with the notice 81 

may result in prosecution in municipal court regardless whether an administrative 82 

hearing is pending. 83 

7. If code official has determined that the structure is unsafe pursuant to 84 

Section 108, the notice shall state that a hearing will be held before the 85 

administrative hearing officer not less than 10 calendar days nor more than 30 86 

calendar days after service of the notice. 87 

Section 107.3, Method of Service, is deleted in its entirety and the following provisions 88 

shall be substituted therefor: 89 

(a) Method of Service. Notice shall be served in one of the following manners: 90 

1. Personal service; residence service. Delivering the notice to the 91 

property owner or leaving the notice at the property owner’s dwelling or usual 92 

place of abode with someone of suitable age and discretion who resides there. 93 

2. Personal service; residence service unsuccessful.  If personal or 94 

residence service cannot be made, service may be effected by: (i) leaving a copy 95 
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of the notice at the property owner’s dwelling or usual place of abode; and (ii) 96 

mailing to the property owner by first-class mail a notice that the copy has been 97 

left at the dwelling or usual place of abode. 98 

3. Personal service; legal entity.  If the property owner is a legal entity, 99 

service may be effected as follows: 100 

(i) serving the notice on an officer, manager, partner or a resident, 101 

managing or general agent;  102 

(ii) leaving a copy of the notice at any business office with the 103 

person having charge of the office; or 104 

(iii) serving the notice on any agent authorized by appointment or 105 

by law to receive service of process. 106 

24. Certified mail, return receipt requested, to the last known address of 107 

the property owner as reflected in the records of the county appraiser. Service 108 

shall be effective on the date of receipt. 109 

3. If the property is unoccupied and the owner is a nonresident, certified 110 

mail, return receipt requested, to the last known address. 111 

4. If the location of a person is unknown or if no address is available after 112 

diligent effort, then a copy of the notice shall be posted in a conspicuous place on 113 

the premises and published once in the official city newspaper. The failure of any 114 

such person to receive notice shall not affect the validity of any proceedings.  115 

5. If the code official has determined that a structure is unsafe pursuant to 116 

Section 108 and the whereabouts of the owner are unknown and cannot be 117 

ascertained in the exercise of reasonable diligence, the code official may effect 118 
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service by publishing the notice once each week for two consecutive weeks in 119 

the official city newspaper. A copy of the notice shall also be posted in a 120 

conspicuous place on the premises and a copy of the notice shall be filed with 121 

the register of deeds and the clerk of the district court of Shawnee County. 122 

Delivery failure.  If the property owner or the property owner’s agent has failed to 123 

accept delivery of notice or otherwise failed to effectuate receipt of notice during 124 

the preceding twenty-four month period, notice may be provided by other 125 

methods, including but not limited to door hangers, conspicuously posting notice 126 

on the property, personal notification, telephone communication, electronic 127 

communication, or first class mail. 128 

6. In addition to the methods identified in this section, but not in lieu of, the 129 

code official may provide notice by other methods, including, but not limited to, 130 

door hangers, conspicuously posting notice on the property, personal notification, 131 

telephone or emailelectronic communication, or first class mail. 132 

7. As authorized by K.S.A. 12-1617f, the code official may provide a one-133 

time yearly written notice by mail or personal service to the owner or occupant 134 

which will permit subsequent abatement mowings without any additional notice. 135 

The notice shall also include a statement that no further notice shall be given 136 

prior to cutting or removing weeds. 137 

(b) Service of Notice. The notice shall be served upon the owner of record, 138 

and one copy shall be served on each of the following, if known or available from public 139 

records: (1) the holder of any mortgage, deed of trust, lien, or encumbrance; and (2) the 140 

holder of any other estate or legal interest of record. The failure of the code official to 141 

http://kslegislature.org/li_2012/b2011_12/statute/012_000_0000_chapter/012_016_0000_article/012_016_0017f_section/012_016_0017f_k/
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serve any person shall not invalidate any proceedings hereunder as to any other person 142 

duly served or relieve such person from any duty or obligation. If the code official has 143 

determined that a structure is unsafe pursuant to Section 108, the notice shall also be 144 

served on any occupant who can be ascertained. 145 

(c) Proof of Service. Proof of service of the notice shall be certified at the time of 146 

service by a written declaration under penalty of perjury executed by the person 147 

effecting service, declaring the time, date and manner in which service was made. The 148 

declaration, together with any receipt card returned in acknowledgment of receipt by 149 

certified mail, shall be affixed to the copy of the notice retained by the code official.  150 

 Section 3. That section 8.60.110 of The Code of the City of Topeka, Kansas, 151 

is hereby amended to read as follows: 152 

Section 111 – Hearing. 153 

Sections 111.1 through 111.8 are deleted in their entireties and the following provisions 154 

shall be substituted therefor: 155 

Section 111.1 Administrative Appeal Hearing 156 

(a) An owner shall have the right to appeal the notice of violation to an 157 

administrative hearing officer provided that a written application is submitted to 158 

the code official within 10 calendar days from the date of serviceon or before the 159 

date designated in the notice. 160 

(b) An application for an appeal hearing shall be based on a claim that (i) 161 

the provisions of Chapter 8.60 do not apply; (ii) the code official has incorrectly 162 

interpreted Chapter 8.60; and/or (iii) the requirements of Chapter 8.60 can be 163 

adequately satisfied by other means. The owner may not appeal a requirement 164 
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imposed by Chapter 8.60. The intent of the appeal process is not to waive or set 165 

aside a requirement; it is to provide a means of reviewing a code official’s 166 

decision on an interpretation or application of Chapter 8.60 or reviewing a code 167 

official’s decision to approve or reject the equivalency of protection to a Chapter 168 

8.60 requirement. 169 

(c) The administrative hearing officer shall schedule a hearing within three 170 

working days of receipt of the hearing request. Written notice of the hearing date 171 

and time shall be provided to the person requesting the hearing by first class mail 172 

within 10 calendar days of the hearing request.  The hearing officer may continue 173 

the hearing to a later time. 174 

(d) The administrative hearing officer shall review the notice of violation 175 

and all relevant information. If the hearing officer determines thataffirm, modify or 176 

reverse the decision of the code official upon a determination that: (i) the notice 177 

of violation was served in accordance with TMC 8.60.080, subsection 107.3; (ii) 178 

the provisions of Chapter 8.60 apply; (iii) the code official has correctly 179 

interpreted Chapter 8.60; and/or (iiiiv) the requirements of Chapter 8.60 cannot 180 

be adequately satisfied by other means,. The hearing officer shall may order 181 

abatement of the violation, impose an administrative penalty, and assess the 182 

abatement costs against the owner. 183 

(e) The administrative hearing officer may administer oaths and 184 

affirmations, examine witnesses and receive evidence.  The hearing officer may 185 

grant continuances where the officer finds that there is practical difficulty or 186 
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undue hardship and that such extension is consonant with the general purpose to 187 

secure compliance with Chapter 8.60. 188 

(f) The order may be appealed to the district court in accordance with 189 

K.S.A. 60-2101 and amendments thereto. 190 

Section 111.2 Administrative Hearing; Unsafe Structure. 191 

(a) After notice and hearing, if the administrative hearing officer 192 

determines that a structure is unsafe pursuant to Section 108, the administrative 193 

hearing officer shall state in writing the findings of facts in support of such 194 

determination and shall issue and cause to be served upon the owner an order: 195 

(1) to demolish and remove the structure within a prescribed period; or (2) if the 196 

structure is capable of being made safe by repairs, to repair and make safe and 197 

sanitary within a prescribed period. 198 

(b) The administrative hearing officer may grant an extension of time 199 

where the administrative hearing officer finds that there is practical difficulty or 200 

undue hardship and that such extension is in harmony with the general purpose 201 

of this chapter to secure compliance with the IPMC. 202 

 Section 5. That original § 8.60.070, § 8.60.080 and § 8.60.110 of The Code of 203 

the City of Topeka, Kansas, are hereby specifically repealed. 204 

 Section 6. This ordinance shall take effect and be in force from November 1, 205 

2018, and after its passage, approval and publication in the official City newspaper. 206 

Section 7. This ordinance shall supersede all ordinances, resolutions or rules, 207 

or portions thereof, which are in conflict with the provisions of this ordinance. 208 

Section 8. Should any section, clause or phrase of this ordinance be declared 209 
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invalid by a court of competent jurisdiction, the same shall not affect the validity of this 210 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 211 

 PASSED AND APPROVED by the Governing Body on ____________________. 212 
 213 
CITY OF TOPEKA, KANSAS 214 
 215 
 216 
 217 
__________________________________ 218 
Michelle De La Isla, Mayor 219 

ATTEST: 220 
 221 
 222 
 223 
________________________________ 224 
Brenda Younger, City Clerk 225 
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AN ORDINANCE introduced by City Manager Brent Trout, amending Topeka Municipal Code
Section 8.60.100; adding a new section numbered Topeka Municipal Code Section 8.60.085; and
creating a new Chapter 8.75 of the Topeka Municipal Code concerning Unsafe Structures.
 
Voting Requirement: Majority vote of the Governing Body (6).
 
(Approval would amend the IPMC and create a separate ordinance for unsafe structures.)
VOTING REQUIREMENTS:
Majority vote of the Governing Body (6)
POLICY ISSUE:
Whether to amend the IPMC and create a separate ordinance for unsafe structures.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance.
BACKGROUND:
The notice and procedural requirements for unsafe structures are contained within the same ordinance that
addresses general IPMC violations (e.g. weeds, housing, sanitation).  To ensure consistency with state law and
address ambiguities in the current ordinance, staff is recommending a stand-alone ordinance for unsafe
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structures.
 
The Governing body has discussed the ordinance on June 12th, June 19th, July 17th and September 4th.
BUDGETARY IMPACT:
Publication costs will be reduced.  In 2017, publication costs for unsafe structure cases cost $11,252.
SOURCE OF FUNDING:
Department of Neighborhood Relations

ATTACHMENTS:
Description
Summary of Changes
Ordinance



Summary of Changes: Unsafe Structures 

General:   Unsafe structures are structures that are “demolition-worthy.”  This means that the structure is so dilapidated that the 

repair costs would exceed 30% of the replacement value.   Before any property can be demolished, state law requires a hearing.  

The property owner, all interest holders (e.g. mortgagees) and anyone who appears to be living in the structure are notified of 

the hearing and given an opportunity to appear. 

At the hearing, the hearing officer has several options including ordering the owner to repair, board up, or demolish the property 

– all within prescribed time periods. 

The IPMC addresses this type of structure in Sections 108 (Unsafe structures) and 110 (Demolition).   There are no changes to 

Section 108.  Section 110 is changed only to the extent that it is the hearing officer who decides the fate of a structure (i.e. 

demolition or repair) – not the inspector. 

Subject Line # Summary 

   

Demolitions 13-31 

Section 110 (Demolitions) of the IPMC is retained in its entirety but is amended to 

clarify that it is the hearing officer who makes the ultimate decision to order repair or 
demolish – not the inspector.   This conforms to KSA 17-4759 which sets forth the 

process for addressing dilapidated structures that are unsafe. 
Notices and orders will follow the requirements in the new ordinance at TMC 8.75.020 

and .040.  

Complaint; notice of 
hearing 
 

43-55 

Inspector can issue a complaint if a structure is so dangerous, unsafe or unsanitary such 
that it’s unreasonable to repair the structure because repair costs exceed 30% of its 

value. Section 108 defines ‘unsafe structures’ to include a variety of conditions (i.e. 
unfit for habitation, dangerous, unlawful).  Hearing date is set and notice provided to 

owner, interest holders and anyone in possession who can be ascertained. 

Service 58-73 

Personal service and certified mail as outlined in TMC 8.60.080 and publication in the 
Metro News if the owner and interest holders are unknown. Complaint is also posted on 

the property and filed with the register of deeds and clerk of the court. 

Hearing 76-103 
Hearing officer has to make findings regarding whether service of the complaint was 
proper and whether the structure is unsafe.  If so, officer can order owner to demolish, 



 

repair, or board up the property within prescribed time periods.  Order is served on the 
owner and other interest holders and is posted on the property and filed with the register 

of deeds and clerk of the court.  Order may be appealed to district court.  

Failure to comply; 

assessment; prosecution 

106-

127 

If owner doesn’t comply, Code officials may repair, vacate, close, and demolish, with 
costs assessed to the owner.  If the owner doesn’t pay the costs, assessment can be 

placed on the property.  Owner may also be prosecuted in municipal court.  
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(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by City Manager Brent Trout, amending TMC 8.60.100; 5 
and creating a new Chapter 8.75 of the Topeka Municipal Code 6 
concerning Unsafe Structures.  7 

 8 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 9 

 Section 1. That section 8.60.100 of The Code of the City of Topeka, Kansas, 10 

is hereby amended to read as follows: 11 

Section 110 – Demolition. 12 

Section 110.1, General, is hereby deleted in its entirety and the following 13 

provisions shall be substituted therefor: 14 

The code official shallPursuant to TMC 8.75.040, the administrative hearing 15 

officer may order the owner of any premises upon which is located any structure, which 16 

in the code official’s judgment after review is determined to be so deteriorated or 17 

dilapidated or has become so out of repair as to be dangerous, unsafe, unsanitary or 18 

otherwise unfit for human habitation or occupancy, and such that it is unreasonable to 19 

repair the structure, to: (1) demolish and remove such structure; or (2) if such structure 20 

is capable of being made safe by repairs, to repair and make safe and sanitary; or (3) to 21 

board up and hold for future repair; or (4)to demolish and remove at the owner’s option; 22 

or where there has been a cessation of normal construction of any structure for a period 23 

of more than two years, the code official shall order the owner to demolish and remove 24 

such structure, or board up until future repairdemolition and removal or boarding up for 25 

future repair. Boarding the building upstructure for future repair shall not extend beyond 26 

one year, unless approved by the code official the administrative hearing officer. 27 
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In this section, “uUnreasonable to repair” means that the repair costs exceed 30% of the 28 

replacement value of the structure as established by the Shawnee County Appraiser. 29 

Section 110.2, Notices and orders, is deleted in its entirety and the following 30 

provision shall be substituted therefor: 31 

 All notices and orders shall comply with TMC 8.75.020 and 8.75.040. 32 

 Section 2. That the Code of the City of Topeka, Kansas, is hereby amended 33 

by adding a section, to be numbered 8.75.010, which said section reads as follows: 34 

Findings. 35 

The governing body has determined that structures exist within the city that are 36 

so deteriorated, dilapidated, or so out of repair as to be dangerous, unsafe, unsanitary 37 

or otherwise unfit for human habitation or occupancy such that it is unreasonable to 38 

repair the structure. The code official identified in TMC 8.60.030 is designated to 39 

exercise the powers prescribed in this chapter. 40 

 Section 3. That the Code of the City of Topeka, Kansas, is hereby amended 41 

by adding a section, to be numbered 8.75.020, which said section reads as follows: 42 

Complaint; Notice of hearing. 43 

(a) Whenever a structure is determined by the code official to be so 44 

deteriorated or dilapidated or has become so out of repair as to be dangerous, unsafe, 45 

unsanitary or otherwise unfit for human habitation or occupancy such that it is 46 

unreasonable to repair the structure, the code official will issue a complaint identifying 47 

the violations with a notice that a hearing will be held before an administrative hearing 48 

officer on a date specified in the notice not less than 10 days nor more than 30 days 49 

after service of the complaint.   50 
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(b) The notice shall provide that the owner(s) of record, mortgagee, or any 51 

party in interest of record, as well as any person in possession who can be ascertained, 52 

shall have the right to file an answer to the complaint and to appear in person and give 53 

testimony at the place and time identified in the notice and that failure to appear may 54 

result in a determination of default. 55 

 Section 4. That the Code of the City of Topeka, Kansas, is hereby amended 56 

by adding a section, to be numbered 8.75.030, which said section reads as follows: 57 

Service. 58 

(a) The code official will serve the complaint and notice on: (1) the owner(s) of 59 

record; (2) any mortgagee(s) of record; (3) any party with a legal or equitable interest 60 

filed of record with the Shawnee County register of deeds; and (4) any person in 61 

possession who can be ascertained.  62 

(b) Methods of service.  The complaint and notice shall be served as follows: 63 

(1) Personal service or certified mail pursuant to TMC 8.60.080, 64 

Section 107.3.  65 

(2) Publication once in the official city newspaper if the location of the 66 

persons identified in subsection 8.75.030 are unknown and cannot be 67 

ascertained by the code official in the exercise of reasonable diligence. 68 

(c) In addition, a copy of the complaint will be posted in a conspicuous place 69 

on the premises and filed with the register of deeds and the clerk of the district court in 70 

which the property is located. 71 

(d) In addition to the methods identified in subsection (b), but not in lieu of, the 72 

code official may provide notice pursuant to TMC 8.60.080, Section 107.3 (a)(6). 73 
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 Section 5. That the Code of the City of Topeka, Kansas, is hereby amended 74 

by adding a section, to be numbered 8.75.040, which said section reads as follows: 75 

Hearing. 76 

(a) The administrative hearing officer may administer oaths and affirmations, 77 

examine witnesses and receive evidence.  The hearing officer may grant continuances 78 

where the officer finds that there is practical difficulty or undue hardship and that such 79 

extension is consonant with the general purpose to secure compliance with this chapter. 80 

(b) If the hearing officer determines that: (1) the complaint was served in 81 

accordance with 8.75.030; (2) the structure is so deteriorated or dilapidated or has 82 

become so out of repair as to be dangerous, unsafe, unsanitary or otherwise unfit for 83 

human habitation or occupancy, such that it is unreasonable to repair the structure, the 84 

officer will provide findings to that effect, in writing, and shall issue an order which 85 

requires the owner to: 86 

(1) demolish and remove the structure within a prescribed period of 87 

time; 88 

(2) repair and/or make safe and sanitary the structure within a 89 

prescribed period of time if the structure is capable of being made safe by 90 

repairs; 91 

(3) board up the structure for future repair, subject to conditions; or 92 

(4) demolish or board up for future repair a structure under 93 

construction where construction has ceased for more than two years.  Boarding 94 

the structure for future repair shall not extend beyond one year, unless approved 95 

by the hearing officer. 96 
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(c) Any order shall be served on the property owner pursuant to TMC 97 

8.75.030 and a copy served personally or by first class mail to the other persons 98 

identified in TMC 8.75.030.  Additionally, except for continuances, the order shall be 99 

posted in a conspicuous place on the premises and filed with the register of deeds and 100 

the clerk of the district court in which the property is located. 101 

(d) The order may be appealed to the district court in accordance with K.S.A. 102 

60-2101 and amendments thereto. 103 

 Section 6. That the Code of the City of Topeka, Kansas, is hereby amended 104 

by adding a section, to be numbered 8.75.050, which said section reads as follows: 105 

 Failure to comply. 106 

If the owner fails to comply with the order within the time specified, the code 107 

official may repair, vacate and close the structure, or demolish the structure and assess 108 

the costs against the owner. 109 

 Section 7. That the Code of the City of Topeka, Kansas, is hereby amended 110 

by adding a section, to be numbered 8.75.060, which said section reads as follows: 111 

Costs; assessment. 112 

The code official shall notify the owner of the cost incurred by the city to repair, 113 

vacate and close the structure, or demolish the structure.  The notice shall state that the 114 

cost is due within 30 days of the date of the notice.  If the cost is not paid within the 30-115 

day time period, the city may impose a special assessment against the property on 116 

which the structure was located as authorized in K.S.A. 17-4759 and amendments 117 

thereto. 118 

 Section 8. That the Code of the City of Topeka, Kansas, is hereby amended 119 
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by adding a section, to be numbered 8.75.070, which said section reads as follows: 120 

Criminal. 121 

It is unlawful to fail to comply with an order issued pursuant to this chapter.  A 122 

person who fails to comply shall be guilty of a misdemeanor and, if convicted, may be 123 

punished in accordance with TMC 1.10.070.  A violation of this chapter shall be deemed 124 

a strict liability offense.  Abatement by the code official shall not be a defense or excuse 125 

to a violation.  The pendency of an administrative hearing shall not be a defense to a 126 

violation or prevent prosecution and adjudication in municipal court. 127 

Section 9. That original § 8.60.100 of The Code of the City of Topeka, Kansas, 128 

is hereby specifically repealed. 129 

 Section 10. This ordinance shall take effect and be in force from November 1, 130 

2018, and after its passage, approval and publication in the official City newspaper. 131 

Section 11. This ordinance shall supersede all ordinances, resolutions or rules, 132 

or portions thereof, which are in conflict with the provisions of this ordinance. 133 

Section 12. Should any section, clause or phrase of this ordinance be declared 134 

invalid by a court of competent jurisdiction, the same shall not affect the validity of this 135 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 136 

 PASSED AND APPROVED by the Governing Body on ____________________. 137 
 138 
CITY OF TOPEKA, KANSAS 139 

 140 
 141 

__________________________________ 142 
Michelle De La Isla, Mayor 143 

ATTEST: 144 

 145 
 146 

________________________________ 147 
Brenda Younger, City Clerk 148 
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DOCUMENT DESCRIPTION:
 
DISCUSSION of funding recommendations by Topeka-Shawnee County Alcohol and Drug Abuse
Advisory Council in the amount of $570,000 for the 2019 Special Alcohol Fund.
 
(The recommended amount is based on the projected Liquor Tax collected by the State and required to be
allocated to alcohol and drug programs.)
VOTING REQUIREMENTS:
Discussion item only. No action is required by the Governing Body.
POLICY ISSUE:
State law requires the City to allocate a third of their liquor tax money to alcohol and drug programs.
STAFF RECOMMENDATION:
Staff recommends the Governing Body approve the 2019 Special Alcohol Fund grant recommendations as
provided by the Alcohol and Drug Abuse Advisory Council.
BACKGROUND:
The City receives the liquor tax collected by the State of Kansas. State statute requires that a third of it goes to
each of the following areas:  General fund, recreational activities and drug prevention programs. 
 
The review team is recommending the following amounts for 2019:
 

Boys and Girls Club (Smart Moves Logan Center) $8,500
Boys and Girls Club (Smart Moves Teen Center) $10,000
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PARS (Prevention Programs) $171,438
PARS (Evaluation and Intervention) $55,243
 Third Judicial District (Drug Court Program) $30,000
Kansas Children Service League (Successful Connections Drug Endangered Child Program) $12,382
Valeo (Social Detox Program) $282,437

BUDGETARY IMPACT:
$570,000 will be expended from the Special Alcohol Program Fund in 2019.
SOURCE OF FUNDING:
Liquor Tax collected by the State and allocated to the City for the purpose of awarding grants to alcohol and
drug programs.

ATTACHMENTS:
Description
2019 Special Alcohol Recommendations
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Topeka-Shawnee County Alcohol-Drug Abuse Advisory Council’s  

2019 Recommendations for  

2019 City of Topeka Special Alcohol and Drug Program Grant Requests 

Total funds projected: $570,000 
 

The Topeka-Shawnee County Alcohol-Drug Abuse Advisory Council recommends the following programs 

for funding from 2019 City of Topeka Special Alcohol-Drug (liquor-by-the-drink) Program tax funds as 

authorized in State of Kansas Statute-K.S.A. Chapter 79, Article 41a and K.A.R. Agency 92, Article 42: 

“Moneys in the special alcohol and drug programs fund shall be expended only for the purchase, 

establishment, maintenance or expansion of services or programs whose principle purpose is 

alcoholism and drug abuse or treatment of persons who are alcoholics or drug abusers or are in 

danger of becoming alcoholics or drug abusers. In any county in which there has been organized an 

alcohol and drug advisory committee, the board of county commissioners shall request and obtain, 

prior to making an expenditures from the special alcohol and drug programs fund, the 

recommendations of the advisory committee concerning such expenditure.” 

City of Topeka 2019 Recommendations 

The following programs meet the “principal purpose” criteria for funding as stated and also use 

the Institute of Medicine’s core strategies and/or programs and strategies that are represented  

in the National Registry of Evidence-Based Programs.   

Agency Program 
2017  

Funded 
2018                        

Funded 
2019 

Requested  
ADAAC    

Recommendations 

Boys & Girls 
Club 

Smart Moves  
Logan Center 

0 5,720 8,500 8,500 

Boys & Girls 
Club 

Smart Moves  
Teen Center 

7,798 8,800 10,000 10,000 

Ks Big Brother 
Big Sisters 

Community-Based 
and Site-Based 

Mentoring 
0 0 16,800 0 

Mirror Inc. 
Outpatient Peer 

Mentoring 
0 0 53,270 0 

PARS 
Prevention 
Programs 

190,000 171,000 180,000 $171,438 

PARS 
Evaluation  & 
Intervention 

57,000 51,300 58,000 $55,243 

Third Judicial Drug Court 28,600 27,450 30,000 $30,000 

KCSL                    
Drug Endangered 

Child 
14,165 12,300 13,000 $12,382 

Valeo Social Detox 282,437 258,430 282,437 $282,437 

TOTAL   580,000 535,000 652,007 $570,000 



2 
 

 

 

 

Program Name:  Smart Moves at Boys & Girls Clubs of Topeka’s, Logan Unit 

 

The SMART (Skills Mastery and Resistance Training) Moves program is a nationally acclaimed 

prevention program originally developed in the 1980s with the help of prevention specialists 

and Boys & Girls Clubs around the country.  Newly revised in 2011, the program incorporates 

the latest information and approaches that Boys & Girls Clubs of America has learned about 

effective prevention.  Participants will be exposed to various activities designed to hone their 

decision-making and critical-thinking skills, as well as learn how to avoid and/or resist alcohol, 

tobacco, and other drugs.   

 

Agency Program 2017  
Funded 

2018  
Funded 

2019 
Request  

ADAAC  
Recommendation 

Boys & Girls 
Club 

Smart Moves 
at Logan 
Center 

Did not 
apply 

5,720 $8,500 $8,500 

 

 

 

Program Name:  Smart Moves at Boys & Girls Clubs of Topeka’s, Teen Center 

 

The SMART (Skills Mastery and Resistance Training) Moves program is a nationally acclaimed 

prevention program originally developed in the 1980s with the help of prevention specialists 

and Boys & Girls Clubs around the country.  Newly revised in 2011, the program incorporates 

the latest information and approaches that Boys & Girls Clubs of America has learned about 

effective prevention.  Participants will be exposed to various activities designed to hone their 

decision-making and critical-thinking skills, as well as learn how to avoid and/or resist alcohol, 

tobacco, and other drugs.   

 

Agency Program 2017  
Funded 

2018  
Funded 

2019 
Request  

ADAAC  
Recommendation 

Boys & Girls 
Club 

Smart Moves 
at Teen 
Center 

$7,798 $8,800 $10,000 $10,000 
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Program Name: Kansas Big Brothers Big Sisters serving Shawnee County -Community-Based 

and Site-Based Mentoring 

 

This program is designed to continue and increase prevention services to youth who are in the 

highest risk of alcohol and drug abuse, among other trajectories. KSBBBS offers two one-to-one 

mentoring options within our Secondary and Tertiary programs: Community-Based and Site-

Based. Both match options are structured around best practices in mentoring to ensure 

successful, long term relationships between volunteers and youth and provide flexibility to 

ensure the needs of each youth are met.  

 

Agency Program 2017 
Funded 

2018 
Funded 

2019 
Request 

ADAAC 
Recommendation 

KS Big 
Brothers-Big 

Sisters 

Community 
and Site 
Based 
Mentoring 

$0 $0 $16,800 $0 

 

 

 

Program Name: Mirror Topeka Outpatient Peer Mentor Program 

 

The Peer Mentor program is designed to provide assistance to participants in outpatient 

substance abuse treatment with a variety of early recovery goals and tasks not specifically 

related to clinical groups or clinical individual counselling sessions. The peer mentors will assist 

the program staff by working with participants to develop a wide variety of sober living skills 

that could include but are not limited to: Connecting to the recovery community via community 

support groups, sponsors, living skills, transportation to clinical groups or community based 

meetings, establishing quality relationships with person in recovery and new peer groups that 

are centered around building a drug and alcohol free quality of life.  

 

Agency Program 
2017  

Funded 
2018                        

Funded 
2019 

Requested  
ADAAC    

Recommendations 

Mirror Inc. 

Outpatient 
Peer 

Mentor 
Program 

0 0 53,270 0 
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Program Name:  Prevention and Recovery Services (PARS) Community Prevention Program 

 

The Community Prevention Program at PARS is comprised of a variety of components designed 

to work together to decrease substance abuse amongst area youth.  Services are provided to 

youth, families and the community at-large using a multi-faceted approach. PARS uses the 

Institute of Medicine’s Behavioral Health Continuum of Care model as a basis for overall 

program operations, a portion of which is funded by this application.  A combination of 

strategies will contribute to population-level results, yielding a large impact on 

Topeka/Shawnee County. 

 

Agency Program 2017 
 Funded 

2018 
Funded 

2019 
Request  

ADAAC 
Recommendation 

PARS 
Community 
Prevention 
Program 

  
 $190,000 

 
$171,000 

 
$180,000 

 
$171,438 

 

 

 

                                                                                                                                                                                                  

Program Name:  Prevention and Recovery Services (PARS) Substance Abuse Evaluation & 

Intervention Program  

The Substance Abuse Evaluation & Intervention program complements an array of services 

offered by PARS that are designed to work together to decrease substance abuse among area 

youth.  Services are provided to youth, families and the community at-large using a multi-

faceted approach. PARS provides substance abuse evaluations in English and Spanish for youth 

and adults.  PARS uses the Institute of Medicine’s (IOM) Behavioral Health Continuum of Care 

model as a basis for overall program operations.  Most youth who access this service are 

referred as a result of a violation of school policy concerning alcohol and/or drugs on campus.  

PARS has a long-standing partnership with all public Shawnee County Schools and a few private 

schools to provide evaluations free of charge.   

 

Agency Program 2017 
Funded 

2018 
Funded 

2019 
Request 

ADAAC 
Recommendation 

 

PARS 
Evaluation & 
Intervention 

 
$57,000 

 
$51,300 

 
$58,000 

 
$55,243 
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Program Name:  3rd Judicial District’s Drug Court 

 

The Drug Court Program is a “Specialty Court” program that combines problem-solving court 

sessions, community supervision and treatment into a public health approach towards helping 

substance-using offenders. Goals: 1) Improve the efficiency of the criminal justice system. 2) 

Reduce substance abuse and negative effects of co-occurring disorders. 3) Increase law-abiding 

behavior and reduce recidivism. 4) Promote effective use of community resources and increase 

pro-social involvement.  

 

Agency Program 2017  
Funded 

2018 
Funded 

2019 
Request 

ADAAC 
Recommendation 

3rd Judicial 
District 

Drug Court $28,600 $27,450 $30,000 $30,000 

 

 

 

 

 

Program Name:  Kansas Children’s Service League’s Drug Endangered Children (DEC) Case 

Management 

 

This program is based on evidence regarding the importance of home visitation and strengths 

based work with people using substances. KCSL's DEC program includes early identification of 

substance using parents and intensive (weekly) support to families facing multiple challenges 

with the goals to: 1) prevent child maltreatment; 2) engage the parent into substance abuse 

assessment and treatment services; 3) provide recovery support; and 4) increase positive 

parenting skills and parent-child interactions.   

 

Agency Program 2017 
Funded 

2018 
Funded 

2019 
Request 

ADAAC  
Recommendation 

Ks Children’s 
Service 
League 

Drug 
Endangered 
Child 

 
$14,165 

 
$12,300 

 
$13,000 

 
$12,382 
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Program Name:  VALEO Recovery Center (VRC) Social Detoxification Program 

 

Social Detox is a safe, non-medical, therapeutic environment for acute withdrawal from 

substance use. The goals of Social Detox are: 1) to provide timely access for persons in need of 

Social Detox services; 2) to facilitate successful completion of the detoxification process, which 

includes reduction of symptoms associated with withdrawal from substance use and 

completion of a clinical assessment of treatment needs, and 3) to transfer clients to appropriate 

treatment modalities based on the assessment determination of need for care. The length of 

stay in Social Detox ranges from 24 hours to six days. Social Detox is a service that is provided 

24 hours a day, 7 days a week, including weekends and holidays.  

 

Agency Program 2017 
 Funded 

2018 
 Funded 

2019 
Request 

ADAAC 
Recommendation 

VALEO Social Detox $282,437 $258,430 $282,437 $282,437 
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