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Mayor: Michelle De La Isla

Councilmembers
Karen A. Hiller District No. 1 Brendan Jensen District No. 6
Sandra Clear District No. 2 Aaron Mays District No. 7
Sylvia E. Ortiz District No. 3 Jeff Coen District No. 8
Tony Emerson District No. 4 Michael Lesser District No. 9
Mike Padilla District No. 5   

City Manager: Brent Trout

Addressing the Governing Body: No person shall address the Governing Body during a Governing Body Meeting,
unless they have notified the City Clerk at (785)368-3940 or by email at cclerk@topeka.org by 5:00 P.M. on the day of
any Governing Body Meeting or sign up to speak at the meeting by 6:00 P.M. This limitation shall not apply to items
added during the course of a meeting. The Governing Body does not take action with respect to any subject not on
the agenda unless added to the agenda by a two-thirds vote of the Governing Body.
 
Persons addressing the Governing Body will be limited to four (4) consecutive minutes on a particular agenda item.
Debate, question/answer dialogue or discussion between Governing Body members will not be counted towards the
four (4) minute time limitation. The Chair may extend time with the unanimous consent of the Governing Body or by
an affirmative vote of five (5) Governing Body members may extend the four (4) minute limitation. The requirement
to notify the City Clerk will not apply towards public hearings required by State and Federal law.
 
To make arrangements for special accommodations please call 785-368-3940. A 48-hour advance notice is preferred.
 
The Federal Communications Commission (FCC) has adopted use of the 711 dialing code for access to
Telecommunications Relay Services (TRS). TRS permits persons with a hearing or speech disability to use the
telephone system via a text telephone (TTY) or other device to call persons with or without such disabilities. To
reach the City Clerk's office using the TRS, please dial 711.
 
(Agendas are available on Thursday afternoon in the City Clerk's office, 215 SE 7th -Room 166 and on the City's web
site at https://www.topeka.org)
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CALL TO ORDER:

INVOCATION:

PLEDGE OF ALLEGIANCE:

1. MAYORAL PROCLAMATIONS:

"Constitution Week"

2. PRESENTATIONS:

"Encore Gen2Gen Prize"

3. ROLL CALL:

4. APPOINTMENTS:
A. Board Appointment - Board of Mechanical Examiners

 
BOARD APPOINTMENT recommending the appointment of Bill Naeger to the Board of
Mechanical Examiners for a term ending September 12, 2020.  (Council District No. 7)

B. Board Appointment - Topeka Board of Zoning Appeals
 
BOARD APPOINTMENT recommending the reappointment of Toni Beck to the Topeka Board
of Zoning Appeals to fill an unexpired term ending November 2, 2021.  (Council District No. 6)

5. CONSENT AGENDA:
A. MINUTES of the regular meeting of September 4, 2018

B. APPLICATIONS:

6. ACTION ITEMS:
A. Ordinance - Van Buren Street Development, L.L.C. (Z18/4)

 
ORDINANCE introduced by City Manager Brent Trout, amending the “District Map” referred
to and made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka Municipal
Code, by providing for certain changes in zoning on property located at 304 and 308 SW Van
Buren Street from “O&I-2” Office and Institutional District to “D-1” Downtown District.
(Z18/4) (Council District No. 1)
 
Voting Requirements: 
(1) Approve the Ordinance - 6 votes
(2) Remand back to the Planning Commission - 6 votes
(3) Amend the Planning Commission's Recommendation - 7 votes
(4) Deny the Planning Commission's Recommendation - 7 votes
 
(Approval would allow for the re-purposing of historic St. Joseph's Catholic School and convent for
11 loft apartment units and future mixed residential/commercial uses.) 

B. Ordinance - Pioneer Midtown Homes, L.L.C. (PUD18/02)
 
ORDINANCE introduced by City Manager Brent Trout, amending the "District Map" referred
to and made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka Municipal
Code, by providing for certain changes in zoning on properties located at or near the



southwest corner of the intersection of SW 6th Avenue and SW Topeka Boulevard from "D-1"
Downtown District; "C-4" Commercial District; and "O&I-2" Office and Institutional District
TO "PUD" Planned Unit Development.  (PUD 18/2) (Council District No. 1)
 
Voting Requirements: 
(1) Approve the Ordinance - 6 votes
(2) Remand back to the Planning Commission - 6 votes
(3) Amend the Planning Commission's Recommendation - 7 votes
(4) Deny the Planning Commission's Recommendation - 7 votes
 
(Approval would allow for 41 new apartment units including re-purposing of the historic Casson
Building located at 603 SW Topeka Blvd. and construction of two new buildings on SW 6th Avenue
and SW Tyler Street.)

C. Ordinance - 2018 Utility Bill Real Estate Liens
 
ORDINANCE introduced by City Manager Brent Trout, imposing a real estate lien, pursuant
to K.S.A. 12-808c, upon certain lots and pieces of ground in Shawnee County, Kansas, to pay
the cost for utility services where such payments to the City have not been made due to
neglect, failure or refusal to pay.
 
Voting Requirement: Majority vote of the Governing Body (6).
 
(Approval would authorize the imposition of charges for delinquent utility accounts on the tax rolls
in the amount of $111,195.21.)

D. Labor Agreement - Fraternal Order of Police Lodge No. 3
APPROVAL of a three-year Labor Agreement between the City of Topeka and the Fraternal
Order of Police Lodge No. 3.
 
Voting Requirement: Majority vote of the Governing Body (6).

(Approval will provide the terms and conditions of the employee-employer relationship as
tentatively agreed to between Management and the Union and authorize the City Manager to
execute the agreement effective January 2019 through December 2021.)

7. ANNOUNCEMENTS:

8. PUBLIC COMMENT:

9. EXECUTIVE SESSION:

10. ADJOURNMENT:
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P R O C L A M A T I O N 
 

By the Mayor 
 
WHEREAS, September 17, 2018, marks the two hundred thirtieth anniversary of the drafting of the 

Constitution of the United States of America by the Constitutional Convention; and 

 

WHEREAS, it is fitting and proper to accord official recognition to this magnificent document and its 

memorable anniversary, and to the patriotic celebration that will commemorate the occasion; and 

 

WHEREAS, Public Law 915 guarantees the issuing each year of a proclamation by the President of the 

United States of America designating the week of September 18 through 23 as Constitution Week; and 

 

NOW, THEREFORE, I, Mayor Michelle De La Isla of the city of Topeka, Kansas, do hereby proclaim 

the week of September 17-23, 2018, as 

 

CONSTITUTION WEEK 

 

in Topeka, and urge all citizens of Topeka to reflect on the privilege of being an American with all the 

rights and responsibilities which that privilege involves. 

 

 

 

 

 

IN WITNESS WHEREOF, I, Michelle De La Isla, 
Mayor of the City of Topeka, Kansas, do hereby affix 
my official signature and the Official Seal of the City of 
Topeka, Kansas, on this 11th day of September, 2018. 
 
 
___________________________________________ 
Michele De La Isla, Mayor 

 



City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

September 11, 2018
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SECOND PARTY/SUBJECT: PROJECT #:
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CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
"Encore Gen2Gen Prize"
VOTING REQUIREMENTS:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:
Description
Common Unity Presentation
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COMMON UNITY  

Encore Gen2Gen Prize  



WHAT IS THE ENCORE GEN2GEN PRIZE? 

 Topeka is one of 25 semi-finalists for the Encore Gen2Gen Prize for $50,000.  

 The prize goes to a organization that develops a program to connect youth with 
people over 50.  

 Semi-finalists must go through a public voting session.  

 The top vote getter is automatically awarded $10,000 and has a chance to win the 
grand prize.  

 The top 5 finalists will pitch their program to the Encore organization in Los 
Angeles in November. The winner will receive $50,ooo for their program.  

                           Page 2 



WHAT IS COMMON UNITY?  

 Common Unity is a pilot program that will pair students at Highland Park High School with 
mentors over the age of 50.  
 If the prize is won and the program is successful it will expand to more UDS501 schools.  

 These mentors will help students achieve their potential for after High School.  
 Mentors will help the students with college applications and applying for scholarships and 

financial aid.  
 The students and mentors will participate in a community service project.  
 Other services.  

 What will the prize money be used for?  
 Financial literacy courses.  
 ACT prep courses.  
 College visits.  
 College application fees.  
 Group activities.  

 

               Page 3 



ENCORE GEN2GEN PRIZE  

Page 4 
 



WE NEED YOUR HELP 

 Public voting takes place from September 12-25.  

 You can vote once a day during the entire voting period.  

 The City of Topeka will be pushing out lots of information and videos about the 
Common Unity program with a link to vote every day of the campaign.  

Page 5 
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DATE: September 11, 2018
CONTACT PERSON: Mayor De La Isla DOCUMENT #:
SECOND PARTY/SUBJECT: Board of Mechanical

Examiners
PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
BOARD APPOINTMENT recommending the appointment of Bill Naeger to the Board of Mechanical
Examiners for a term ending September 12, 2020.  (Council District No. 7)
VOTING REQUIREMENTS:
Majority vote of the City Council (6). Mayor does not vote.
POLICY ISSUE:
The Board of Mechanical Examiners reviews applications and approves the issuance of licenses in accordance
with City Code. The board is empowered to hear and determine interpretations of applicable codes and to
permit exceptions, variances or waivers.

STAFF RECOMMENDATION:
Councilmember Mays recommends the appointment of Bill Naeger to the Board of Mechanical Examiners for a
two-year term that would end September 12, 2020. The position requires the member hold a mechanical master
license and live within the city. Mr. Naeger meets these requirements.
BACKGROUND:
This is a City-created board where the City Council nominates and the Mayor appoints. The board shall be
comprised of five members; two masters licensed in the particular trade, one engineer or equivalent practicing in
the particular trade, and two persons who shall be a licensed journeyman, licensed master, or an engineer
practicing in the particular trade. Members shall be appointed by the mayor and serve two-year terms.
BUDGETARY IMPACT:
There is no budgetary impact to the City.

http://www.topeka.org


SOURCE OF FUNDING:
Not Applicable.

ATTACHMENTS:
Description
B Naeger Application
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DATE: September 11, 2018
CONTACT PERSON: Michelle De La Isla DOCUMENT #:
SECOND PARTY/SUBJECT: Board Appointment-

Board of Zoning
Appeals

PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
BOARD APPOINTMENT recommending the reappointment of Toni Beck to the Topeka Board of Zoning
Appeals to fill an unexpired term ending November 2, 2021.  (Council District No. 6)
VOTING REQUIREMENTS:
Majority vote of the City Council (6). The Mayor does not vote.
POLICY ISSUE:
The board of zoning appeals shall administer the details of appeals from or other matters referred to it regarding
the application of the zoning regulations in accordance with the general rules set forth in the Topeka Municipal
Code.
STAFF RECOMMENDATION:
Deputy Mayor Jensen nominates and Mayor De La Isla recommends the appointment of Toni Beck for a three-
year term ending November 2, 2021. Ms. Beck does not hold a public office for the city and she resides within
the corporate area of the city as required.
BACKGROUND:
This is a City-created board requiring the Council nominate and the Mayor appoint. If no council nominations
are received the Mayor may appoint. The Board of Zoning Appeals shall consist of seven members appointed
by the mayor. None of the members shall hold any other public office by the city except two members may be
members of the Topeka Planning Commission. The appointees shall reside inside the corporate area of the city
of Topeka. Members shall be appointed for terms of three years each.
BUDGETARY IMPACT:
There is no budgetary impact to the City.

http://www.topeka.org


SOURCE OF FUNDING:
Not applicable.

ATTACHMENTS:
Description
TBeck 2018 BZA Application
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DATE: September 11, 2018
CONTACT PERSON: Bill Fiander DOCUMENT #: Z18/4
SECOND PARTY/SUBJECT: Van Buren Street

Development/Mark
Burenheide

PROJECT #: N/A

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ORDINANCE introduced by City Manager Brent Trout, amending the “District Map” referred to and
made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka Municipal Code, by providing
for certain changes in zoning on property located at 304 and 308 SW Van Buren Street from “O&I-2”
Office and Institutional District to “D-1” Downtown District. (Z18/4) (Council District No. 1)
 
Voting Requirements: 
(1) Approve the Ordinance - 6 votes
(2) Remand back to the Planning Commission - 6 votes
(3) Amend the Planning Commission's Recommendation - 7 votes
(4) Deny the Planning Commission's Recommendation - 7 votes
 
(Approval would allow for the re-purposing of historic St. Joseph's Catholic School and convent for 11 loft
apartment units and future mixed residential/commercial uses.) 
VOTING REQUIREMENTS:

1. Approve the Planning Commission’s recommendation. A minimum of 6 votes is required.
2. Amend the Planning Commission’s recommendation. A minimum of 7 votes is required.
3. Refuse to approve the Planning Commission’s recommendation. A minimum of 7 votes is required.
4. Remand to the Planning Commission for further consideration, with a statement specifying the basis for

the governing body’s failure to approve or disapprove. A minimum of 6 votes is required.
POLICY ISSUE:
The key issue of the proposed zoning change is how to best accommodate the reuse of the former school and
the adjoining convent building while meeting parking standards and preserving historic buildings. 

http://www.topeka.org


 
The current O&I-2 zoning requires new development to include off-street parking. The proposed D-1
zoning does not require off-street parking because its purpose is to encourage redevelopment of
downtown with pedestrian oriented retail and residential use.  
There is ample existing and under-used cutback parking along SW Van Buren to support re-use of the
St. Josephs School and convent building. 

STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance. 
BACKGROUND:
The proposed change in zoning from "O&I-2" Office and Institutional District to "D-1" Downtown District will
facilitate reuse of the former school  building for 11 market rate, 1 and 2 bedroom loft apartments, and the
convent building for a future undetermined use compatible with Downtown. The buildings have remained vacant
and unused for over 10 years. The school building has not been used as a school since the 1970s. 
 
The applicant requests the "D-1" zoning because of the relief it provides from the off-street parking requirement
in the "O&I-2" zoning.  "D-1" will provide opportunities to re-use the convent building for other use consistent
with its mixed use Downtown designation.
 
The request is consistent with the land use policies and principles of the Land Use and Growth Management
Plan - 2040 and Ward Meade Neighborhood Plan. 
 
The applicant held a Neighborhood Information Meeting on August 2, 2018, at St. Joseph's Catholic Church. 
All attendees expressed support for the project. 
 
The Planning Commission recommended approval by a vote of 8-0-1 on August 20, 2018, and the Planning
Department recommends approval.
BUDGETARY IMPACT:
There is no impact on the City's adopted budget. 
SOURCE OF FUNDING:
Not Applicable

ATTACHMENTS:
Description
Ordinance
Staff Report
Planning Commission Minutes - August 20, 2018
Aerial Map
Zoning Map
Future Land Use Map
Neighborhood Informational Meeting Report and Attendance Sheet - August 2, 2018



 

 

(Published in the Topeka Metro News _______________________________________) 
 
 

 ORDINANCE NO. ________________________                    
 

AN ORDINANCE introduced by City Manager Brent Trout amending the “District Map” referred to 
and made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka 
Municipal Code, by providing for certain changes in zoning on property located at 
304 and 308 SW Van Buren Street from “O&I-2” Office and Institutional District to 

“D-1” Downtown District. (Z18/4) (Council District No. 1) 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 
 

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by 

Section 18.50.050 of the Topeka Municipal Code (TMC), be, and the same is hereby amended, by 

reclassifying the following described property: 

All of Lots 74, 76, 78, 80, 82, 84, Original Town, Topeka, Shawnee County, Kansas 

 

FROM O&I-2” Office and Institutional District TO “D-1” Downtown District 
  

Section 2.   This Ordinance Number shall be fixed upon the “District Map.” 

 Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 4. This Ordinance shall take effect and be in force from and after its passage, 

approval and publication in the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka, _______________________, 

2018 

____________________________________ 
Michelle De La Isla, Mayor 

ATTEST: 
 

_______________________ 
Brenda Younger, City Clerk        

                                                                   To Be Codified __________ 
 Not To Be Codified ___X___     



STAFF REPORT – ZONING CASE  
TOPEKA PLANNING DEPARTMENT 

 

 

PLANNING COMMISSION DATE:  August 20, 2018 
 

 
APPLICATION CASE NUMBER / 
NAME:         
 

 
 

 

Z18/4 By: Van Buren Street Development LLC 
 

REQUESTED ACTION / CURRENT 
ZONING: 

 

 Rezoning from “O&I-2” Office and Institutional District TO “D-1” 
Downtown District. 

APPLICANT / PROPERTY OWNER:  
 

Van Buren Street Development LLC/Mark Burenheide 

APPLICANT REPRESENTATIVE:  
 

Falk Architects/Bryan Falk 

CASE PLANNER:   Annie Driver, AICP, Planner II 
 

PROPERTY LOCATION / PARCEL ID:  
 

304 and 308 SW Van Buren/PID: 1093101012002000 and 
1093101012003000 
 

PHOTO:    
 

 
Figure 1: SW 3rd Street 

 
Figure 2: SW Van Buren Street 
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RECOMMENDATION:   APPROVAL 
 
RECOMMENDED MOTION:  

  
Based on the findings and analysis listed below in the staff report I 
move to recommend to the Governing Body approval of the 
reclassification of the subject property from “O&I-2” Office and 
Institutional District TO “D-1” Downtown District.    

 

 

PROJECT AND SITE INFORMATION 
 

PROPOSED USE / SUMMARY:   The rezoning will better facilitate the re-use and re-purposing of the former 
St. Joseph German Catholic School building for 11 market rate, 1 and 2 
bedroom residential apartments and future use of the old convent and Let’s 
Help addition for undetermined future commercial use. The applicant is 
requesting the “D-1” zoning because it provides relief from the off-street 
parking requirement under “O&I-2” zoning, as well as to facilitate a mixed 
use residential/commercial building within the “Downtown” area.  The 
current zoning of “O&I-2” and proposed “D-1” zoning already permit 
residential uses on all floors of the building since it was originally 
constructed as a “School” and pursuant to TMC 18.225 Specific Use 
Requirements for Dwelling Units on the Main Floor.   
 

DEVELOPMENT / CASE HISTORY:  The properties have remained zoned “O&I-2” Office and Institutional 
District since 1992.  Prior to that, the subject property was zoned “E” 
Multiple-Family Dwelling District and allowed both offices, institutional 
uses, non-profit organizations, religious organizations, and multiple-family 
residential uses.  In 1992, a City of Topeka comprehensive zoning code 
conversion changed the classification of the “E” Multiple Family Dwelling 
District to the “O&I-2” Office and Institutional District, which was consistent 
with the property’s land use for religious uses at the time.       

ZONING AND CHARACTER OF 
SURROUNDING PROPERTIES:  

 
 
 
 
 

 
North: “O&I-2” Office and Institutional District and used for surface parking 
for the St. Joseph’s Church 
 
West: “O&I-2” Office and Institutional District and used by Kansas Gas 
Service as a utility substation 
 
South: “C-4” Commercial District and used for a surface parking lot that is 
associated with the automobile body repair business on Jackson Street 
 
East:”I-1” Light Industrial District with property being used for steel 
fabrication and associated light industrial uses. 
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DEVELOPMENT STANDARDS AND POLICIES 
 
 

PURPOSE, USE STANDARDS:  
 

 “The purpose of the “D-1” Downtown District is to encourage compatible 
mixed use activity in Downtown Topeka.  The Downtown Districts are 
intended to implement the Downtown Redevelopment Plan, which is an 
element of the Comprehensive Plan.  The purpose of the “D-1” District is 
to facilitate a compatible mixed use activity center within the core area of 
Downtown. . .The district includes compatible residential, office, civic, and 
commercial retail/service uses which complement and support a higher 
density and facilitate pedestrian usage.” 
 

DIMENSIONAL STANDARDS:  “D-1” zoning allows for 100 percent building coverage with no minimum 
building setbacks.  There is no restriction on residential density.  There is 
no height restriction in “D-1” zoning except for those properties within the 
State zoning area that is located south of SW 7th Street.   
 

OFF-STREET PARKING:  The off-street parking requirement in the “O&I-2” zoning for multiple family 
uses is 2 stalls per dwelling unit.  “D-1” zoning has no required off-street 
parking.  Under the current zoning, the 11 residential units will require 22 
off-street parking stalls and office uses at a ratio of 1 stall per 300 sq. ft.  
Commercial uses require 1 parking stall per 200 sq. ft.  The current 
parking requirements in “O&I-2 are not conducive for purposing of the 
building without impacting its historic integrity.   
 
The site contains 15 off-street parking stalls on the east side of the  
building.  There is also under-utilized cutback parking along SW Van  
Buren Street. The addition of bicycle racks is recommended although not  
required since new off-street parking is not being created.   
   

LANDSCAPING:   Pursuant with TMC 18.235 Landscape Regulations, landscaping is not 
required under the “D-1” zoning since the district allows for 100 percent 
building coverage.   
   

SIGNS:   
 
 

 Any potential future signage on the building face will be subject to the sign 
standards for downtown districts and historic district guidelines reviewed 
both internally and externally by planning staff and the State.  (TMC 
section 18.200.090). 
 

OTHER DESIGN GUIDELINES 
AND CONSIDERATIONS: 
 

 Development in the “D-1” District is subject to the Downtown Topeka 
Urban Design Guidelines. (TMC 18.200.090).  The standards generally 
only apply to new development and not adaptive re-use of buildings. The 
applicant proposes to place the building on the Kansas Register of 
Historic Places.  Once placed on the Kansas Register, exterior 
modifications will be reviewed by the State.   
 

COMPREHENSIVE PLANS:  
 

 Land Use and Growth Management Plan – 2040 
Ward Meade Neighborhood Plan 
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OTHER FACTORS 
 
SUBDIVISION PLAT:   Platted as Lots 74-84 (even), Original Town Subdivision.   

 
FLOOD HAZARDS, STREAM 
BUFFERS:  

 Not applicable 
 

UTILITIES:  The site is already served by water and sanitary sewer. No changes are 
required to the existing lines. 
 

TRANSPORTATION/TRAFFIC:   SW 3rd and Van Buren are both local streets at this location and have  
adequate capacity for the proposed use.  Sidewalks exist currently along  
both street frontages.   
 

HISTORIC PROPERTIES: 
 

 The owner is in the process of nominating the property to the State 
Register of Historic Kansas Places.   
 

NEIGHBORHOOD 
INFORMATION  
MEETING  

 The applicant held a Neighborhood Information Meeting on Thursday, 
August 2, 2018 at 6 pm held at St. Joseph’s Catholic Church.  Six people  
attended the meeting in addition to planning staff and the applicant and all 
expressed support for the project.   

 

 
REVIEW COMMENTS BY CITY DEPARTMENTS AND EXTERNAL AGENCIES 
 
PUBLIC WORKS/ENGINEERING:  The driveway on SW 3rd Street will need to be upgraded and re-built to  

The City standard for commercial driveways as requested by the City  
Engineer. The parking lot will be restriped and signed per the Federal 
Highway Administration’s  Manual of Uniform Traffic Control Devices  
(MUTCD) criteria (adopted in City Code).  
 

WATER POLLUTION CONTROL:   None at this time 
 

FIRE:    No issues with the rezoning.  Fire Prevention will review future plans 
that are submitted with the building permits 
 

DEVELOPMENT SERVICES:    Buildings Permits will be required for a Change of Use or Change of 
Occupancy.    A parking lot layout and striping plan will be required at 
this time if changes are proposed to the existing off-street parking lot.  
 

 

 

KEY DATES 
 

SUBMITTAL:  July 6, 2018 

NEIGHBORHOOD INFORMATION 
MEETING:  
 

 August 2, 2018 

LEGAL NOTICE PUBLICATION:   July 23, 2018 
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PROPERTY OWNER NOTICE MAILED: July 27, 2018 

 

 

STAFF ANALYSIS 
 

CHARACTER OF NEIGHBORHOOD:   The proposed “D-1” zoning is compatible with the existing and desired future 
character of the neighborhood for mixed uses on the east edge of the Central Business District and adjacent with the 
mixed-use “Downtown” area of the Ward-Meade neighborhood.    The surrounding neighborhood comprises a vast mix 
of institutional, utility, light industrial and residential uses.  The existing buildings on the property and the use and 
development of some of surrounding parcels is consistent with the purpose and dimensional standards of the “D-1” zoning 
district given the fact this is a transitioning area.   
 
ZONING AND USES OF PROPERTY NEARBY:   The zoning and land uses surrounding the property comprise a vast 
mix of land uses and zoning, including: industrial (east), utility (west), institutional (northwest), automobile body repair 
(south) and single family residential uses (south).  The subject property is located in an area transitioning for mixed use 
redevelopment so some of the surrounding land uses may not necessarily be compatible with the proposed land use at 
the present time.   
 
LENGTH OF TIME PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS CURRENT USE UNDER 
PRESENT CLASSIFICATION:   The buildings were constructed in or near 1912 and used as a Catholic school and 
convent until the 1970s when the school was closed.  The school building was used by the St. Joseph’s parish for religious 
education classes until approximately 2006.  The buildings have been vacant since that time.  The convent building has 
been vacant for much longer.    An addition was added on to the south side of the convent building at some point in the 
distant past and has been used by the Let’s Help non-profit organization.  As the present buildings have remained vacant 
for at least 10 years and longer, the current zoning likely does not reflect the highest and best potential use of the 
properties.  The proposed “D-1” zoning will facilitate redevelopment that is beneficial to the neighborhood.   
 
CONFORMANCE TO COMPREHENSIVE PLAN:    The Topeka Land Use and Growth Management Plan 2040 (LUGMP) 
designates the subject property on the Future Land Use Map for “Downtown” land uses. In accordance with the Downtown 
designation, the LUGMP envisions redevelopment within the area comprising a mix of uses including retail, high density 
residential, and residential loft conversions that are also encouraged within the City’s adopted Downtown zoning districts.   
 
Additionally, the subject property lies immediately adjacent to the east boundary of the Ward Meade Neighborhood Plan.  
The Ward-Meade Neighborhood Plan designates this area east of Tyler and crossing over Topeka Blvd also for 
“Downtown” land uses.  The idea behind this designation in the neighborhood plan was to allow for a mix of office 
buildings, new apartments/condominiums, pedestrian-oriented retail as part of a high density mixed use corridor along 
Topeka Blvd.  The neighborhood plan noted some properties as being not conducive to new construction for this type of 
new development such as the area around St. Joseph Catholic Church and rather should be preserved and renovated.  
The proposed re-use of the former St. Joseph German Catholic School is consistent with this designation of the 
Comprehensive Plan.  The rezoning will better facilitate the conversion and re-use of the existing building for other uses 
consistent with the “Downtown” designation and safe guard its protection as a historic property by keeping the building 
maintained and occupied.    
 
THE SUITABILITY OF THE SUBJECT PROPERTY FOR THE USES OF WHICH IT HAS BEEN RESTRICTED:  The 
proposed “D-1” zoning allows more opportunities to re-use the school and convent buildings than the current “O&I-2” 
zoning that are also suitable within the mixed use Downtown area as proposed by Comprehensive Plan.   The “O&I-2” 
zoning has an off-street parking requirement that is not suitable for this area’s redevelopment for Downtown mixed-use 
given the fact there is ample public parking along SW Van Buren.  Van Buren Street was historically a visual link between 
Great Overland Station to the Capitol Building and redevelopment along this primary street is vital to the implementation 
of policies in the Comprehensive Plan encouraging mixed-use.  This existing on-street parking along Van Buren is 
currently being under-utilized and lends capacity to support densities consistent with its “Downtown” mixed use 
designation.   
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THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY AFFECT NEARBY 
PROPERTIES:   The change in zoning to “D-1” is considered a less restrictive zoning than the current “O&I-2” zoning 
and thus results in more compatible development with what is encouraged by the mixed-use Downtown area surrounding 
Downtown. The proposed zone change will result in rehabilitation of the building which together with new residents will 
contribute to the vitality of Downtown and the Ward Meade neighborhood to its immediate west. Adequate off-site parking 
exists along Van Buren.  Thus, no detrimental effects are anticipated by the change in zoning to accommodate mixed-
uses and residential in the buildings.  
 
THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE DESTRUCTION OF THE VALUE 
OF THE OWNER’S PROPERTY AS COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL 
LANDOWNER: The gain to the public health, safety, and welfare by approval of the zone change will allow for a more 
appropriate zoning that encourages the re-use and renovation of this historic asset in Downtown.  Denial of the zone 
change will impose an undue hardship upon the landowner with an overly restrictive off-parking requirement that is not 
conducive in encouraging the re-purposing of a historic asset and critical densities.    
 
AVAILABILITY OF PUBLIC SERVICES:  All utilities are presently available to the area and are already serving the 
subject property.   
 

 

STAFF RECOMMENDATION:   
 
RECOMMENDATION:  Based on the above findings and analysis the Planning Department recommends APPROVAL 
of the zoning reclassification from “O&I-2” to Office and Institutional District TO “D-1” Downtown District.       
 
RECOMMENDED MOTION:  Based on the findings and analysis in the staff report I move to recommend to the 
Governing Body APPROVAL of the reclassification of the property from “O&I-2” Office and Institutional District TO “D-1” 
Downtown District.     
 

Attachments:  
Aerial Maps 
Zoning Map 

Future Land Use Map 
NIM Report/Attendance 

 



 

DRAFT 

CITY OF TOPEKA 
PLANNING COMMISSION 

C A S E  M I N U T E S 

Monday, August 20, 2018 

6:00PM – Municipal Building, 214 SE 8th Street, 2nd floor Council Chambers 

Members present: Brian Armstrong, Marc Fried, Dennis Haugh, Wiley Kannarr, Corliss Lawson, Katrina 

Ringler, Matt Werner, Carole Jordan, Ariane Messina  (9) 

Members Absent:  

Staff Present: Bill Fiander, Planning Director, Dan Warner, Planner III; Mike Hall, Planner III; Annie 

Driver, Planner II; John Neunuebel, Planner II; Kris Wagers, Administrative Officer; 

Mary Feighny, Legal 

 

 

Declaration of conflict of interest/ex parte communications by members of the commission or staff –  

Ms. Lawson stated that she lives in a building owned by the applicant for PUD11/05C so she would be 

abstaining from voting on that case. 

Ms. Ringler stated that her office (State Historical Society) is reviewing both projects being reviewed this 

evening, but she is not directly involved and there are no financial implications. 

Public Hearings 

1. Z18/04 by: Van Buren Street Development requesting to amend the District Zoning Classification from 

“O&I-2” Office and Institutional District to “D-1” Downtown District to accommodate mixed use 

development, including 11 residential loft apartments and a future, undetermined commercial use on 

property located at 304-308 SW Van Buren 

 

Upon Ms. Ringler’s calling for the case to be heard, Ms. Lawson left the room 

 

Ms. Driver presented the staff report and staff recommendation for approval of the proposal, adding that 

the applicant was in attendance and available to answer questions. 

Ms. Ringler declared the Public Hearing open and invited those who wished to speak to come forward. 

Mark Burenheide of Van Buren Street Development came forward as the applicant. He explained that 

they’re planning 11 residential lofts in the old school, and the current zoning would require 2 parking 

places per unit. Six or seven of the planned units will be single bedroom units so 2 parking places will not 

be needed. The requested re-zoning will allow for more flexibility on how the project can be approached. 

He added that there is parking along Van Buren Street and the on-site parking lot will have 18 parking 

places. 

TJ Plumberg of 324 SW Van Buren came forward and introduced himself. Mr. Plumberg stated that he 

feels there is plenty of parking and asked regarding fencing of the parking lot. He asked for confirmation 

that the building is structurally sound and asked if exterior changes are planned. He stated that he has 
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lived at his current residence since 1990 and noted that the property in question is used as a shortcut by 

many going to Let’s Help or to the Mission. He stated that these people don’t bother anyone; it’s a very 

safe neighborhood and he’s glad someone is doing something with the property. 

Ms. Ringler invited the applicant to return to the podium to address questions raised by Mr. Plumberg. Mr. 

Burenheide explained that the building is indeed structurally sound with the windows and roof having been 

kept in good repair. He stated that there will be a fence with gates on the parking lot to the east of school, 

property that the applicant owns. Mr. Burenheide went on to say that the project is a historic preservation 

project and the exterior architecture will be retained. It’s a tax credit project so the State Historic Society 

will be reviewing all plans for the project. 

Ms. Ringler asked for a received confirmation from Mr. Burenheide that he is aware of the D-1 Design 

Guidelines. 

With nobody else coming forward to speak, Ms. Ringler declared the Public Hearing Closed and invited  

Mr. Haugh inquired regarding parking, stating that what is planned appears to be 1.6 spaces per unit. He 

wondered if, with potential future commercial use, there would be enough parking. 

Mr. Fiander stated that current under-utilized parking is along Van Buren. Street parking was for the school 

that no longer exists and across the street is a Westar sub-station that takes the entire block and utilizes 

no parking. Planning staff does not believe parking will be an issue. The property is in a downtown area, 

similar to the situation of Jackson Street Lofts and mixed uses going on in that area. 

Ms. Jordan stated that she passes by the property regularly and is glad to see that it is going to be put to 

use. She believes the proposed use works well with the Land Use & Growth Management Plan and adds 

to the neighborhood. 

Motion by Mr. Kannarr to recommend APPROVAL to the Governing Body of the reclassification of the 

subject property from “O&I-2” Office and Institutional District to “D-1” Downtown District; Second by Ms. 

Jordan. APPROVAL (8-0-1 with Ms. Lawson abstaining) 
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City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

September 11, 2018

DATE: September 11, 2018
CONTACT PERSON: Bill Fiander DOCUMENT #:
SECOND PARTY/SUBJECT: Mark Boyd, SBB

Engineering
PROJECT #: PUD18/02

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ORDINANCE introduced by City Manager Brent Trout, amending the "District Map" referred to and
made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka Municipal Code, by providing
for certain changes in zoning on properties located at or near the southwest corner of the intersection
of SW 6th Avenue and SW Topeka Boulevard from "D-1" Downtown District; "C-4" Commercial
District; and "O&I-2" Office and Institutional District TO "PUD" Planned Unit Development.  (PUD 18/2)
(Council District No. 1)
 
Voting Requirements: 
(1) Approve the Ordinance - 6 votes
(2) Remand back to the Planning Commission - 6 votes
(3) Amend the Planning Commission's Recommendation - 7 votes
(4) Deny the Planning Commission's Recommendation - 7 votes
 
(Approval would allow for 41 new apartment units including re-purposing of the historic Casson Building
located at 603 SW Topeka Blvd. and construction of two new buildings on SW 6th Avenue and SW Tyler
Street.)
VOTING REQUIREMENTS:

1. Approve the Planning Commission’s recommendation.  A minimum of 6 votes is required.
2. Amend the Planning Commission’s recommendation.  A minimum of 7 votes is required.
3. Refuse to approve the Planning Commission’s recommendation.  A minimum of 7 votes is required.
4. Remand to the Planning Commission for further consideration, with a statement specifying the basis for

the governing body’s failure to approve or disapprove. A minimum of 6 votes is required.
POLICY ISSUE:

http://www.topeka.org


The primary issue of the proposed amendment is ensuring that the reuse of an existing historic building for
residential apartments and construction of two new apartment buildings will be compatible with the existing and
desired future character of the neighborhood.
 

The existing neighborhood includes a mix of residential, commercial, and office uses similar in scale to
the proposed development.
The Casson Building was recently added to the Register of Historic Kansas Places and thus its
renovation will be subject to historic standards and guidelines.
The setbacks of the new buildings and their overall design have been reviewed and found to be
compatible with their surroundings.  The building design is tied to an exterior elevations exhibit in the PUD
master plan. 
At one space per unit, the quantity of parking is less than what is typically required for residential
apartments. However, the proposed parking is deemed sufficient due to the near Downtown location, one-
bedroom nature of the development and higher expectation for pedestrian, bike and transit use of the
residents.

STAFF RECOMMENDATION:
Staff recommend the Governing Body move to adopt the Ordinance.
BACKGROUND:
The proposed PUD Master Plan provides for the renovation and reuse of the presently vacant Casson Building
and construction of two new apartment buildings. The Casson Building (Area A, Building 1) will contain 23
residential units, of which 22 apartments will each have one bedroom and one unit will have two
bedrooms. The new building fronting on  6th Avenue (Area B, Building 2) will include ten, one-bedroom
apartments, and the new building on Tyler Street (Area C, Building 3) will contain eight, one-bedroom units. 
 
All three residential buildings will be served by 41 parking spaces in two new parking lots with access by existing
public alleys. The alleys will be repaired and upgraded by the developer. The five existing cut-back parking
spaces on SW 6th Avenue will be retained for use by the general public.
 
The PUD master plan addresses signage for each of the buildings, and landscaping will be approved
administratively with review of the pending site development plan.
 
The proposed PUD master plan is consistent with the Land Use and Growth Management Plan - 2040
(LUGMP) and the Old Town Neighborhood Plan. 
 
The applicant conducted a Neighborhood Information Meeting on July 25, 2018, at the Dillon House (404 SW
9th).  Three people were in attendance. No serious concerns arose from the meeting.
 
The Planning Commission recommended approval by a vote of 9-0-0 on August 20, 2018, and the Planning
Department recommends approval. 
BUDGETARY IMPACT:
There would be no budgetary impact to the City.
SOURCE OF FUNDING:
Not Applicable

ATTACHMENTS:
Description
Ordinance (PUD18/02)
Staff Report
Planning Commission Minutes - August 20, 2018
Aerial Map
Zoning Map
Future Land Use Map



Neighborhood Information Meeting Summary and Attendance Sheet - July 26, 2018
Planned Unit Development (PUD) Master Plan
Exterior Building Elevations



(Published in the Topeka Metro News _______________________________________) 
 
 

 ORDINANCE NO. ________________________                    
 

AN ORDINANCE introduced by City Manager Brent Trout amending the “District Map” referred to and 
made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka Municipal 
Code, by providing for certain changes in zoning on properties located at or near the 
southwest corner of the intersection of SW 6th Avenue and SW Topeka Boulevard 
FROM “D-1” Downtown District; “C-4” Commercial District; and “O&I-2” Office and 
Institutional District TO “PUD” Planned Unit Development District (M-3 use group) 

(PUD18/02) (Council District No. 1) 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 
 

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by 

Section 18.50.050 of the Topeka Municipal Code (TMC), be, and the same is hereby amended, by 

reclassifying the following described properties (Area A; Area B; and Area C): 

Lots 181, 183, and 185, Topeka Boulevard, Original Town, in the City of Topeka, Shawnee County, 
Kansas (Area A); Lots 7, 9, 11, 13, 15, & 17, Original Town, in the City of Topeka, Shawnee County, 
Kansas (Area B); and Lots 194, 196, 198, & 200, Original Town, in the City of Topeka, Shawnee 
County, Kansas (Area C).   
 

FROM “D-1” Downtown District; “C-4” Commercial District; and “O&I-2” Office and Institutional District TO 

“PUD” Planned Unit Development District (M-3 use group) 

subject to:  

1. Use and development of the site in accordance with the Planned Unit Development Master Plan for 

Pioneer Midtown Homes – Casson.     

Section 2. The PUD Master Plan for Pioneer Midtown Homes - Casson shall be recorded with the 

Shawnee County Register of Deeds in accordance with Section 18.190.060(b) of the Topeka Municipal Code 

(TMC).  Following the recording of the PUD Master Plan and prior to building permit and/or land development 

on the site, site development plans shall be submitted for review and administrative approval by the Planning 

Director.   

Section 3.   This Ordinance Number shall be fixed upon the “District Map.” 

 Section 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 5. This Ordinance shall take effect and be in force from and after its passage, approval 

and publication in the official city newspaper. 



PASSED AND APPROVED by the Council of the City of Topeka, _______________________, 2018 

____________________________________ 
Michelle De La Isla, Mayor 

ATTEST: 
 
_______________________ 
Brenda Younger, City Clerk                                                                                To Be Codified __________ 

  
Not To Be Codified ___X___     

 



STAFF REPORT – PLANNED UNIT DEVELOPMENT 

TOPEKA PLANNING DEPARTMENT 

 

 
PLANNING COMMISSION DATE: Monday, August 20, 2018 

  

APPLICATION 
INFORMATION 
 
APPLICATION CASE 
NUMBER/NAME:    
 

  
 
 
 
PUD18/02 By: Pioneer Midtown Homes LLC 

REQUESTED ACTION / 
CURRENT ZONING: 
 

 Rezoning from “D-1” Downtown District (Area A), “C-4” Commercial District 
(Area B), and “O&I-2” Office and Institutional District (Area C) to “PUD” Planned 
Unit Development District (M-3 Multiple-Family Dwelling Use Group)                     
 

APPLICANT/ 
PROPERTY OWNER: 
 

 Pioneer Midtown Homes LLC 
 

APPLICANT REPRESENTATIVE: 
 

 Mr. Mark Boyd, SBB Engineering, LLC 

CASE PLANNER:  J. Neunuebel, Planner II 

PROPERTY ADDRESSES:  
&  
PARCEL ID(S): 
 

 Area A – 603 SW Topeka Boulevard; Area B – 507 SW 6th Avenue.; and Area 
C – 612 SW Tyler Street 
1093102021001000; 1093102021002000 & 10933102021003000;  
1093102021008000 & 1093102021009000 
 
 

 
PHOTOS:   

  

 

 
Facing west from east side of SW Topeka Blvd with view of front facade of The Casson 
Building proposed for reuse for 23 residential units, with adjacent multi-family residential 
structure on left 
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Staff Report – Proposed Planned Unit Development Master Plan 

 
Facing south with view of existing parking lot on the south side of SW 6th Avenue proposed 
for new building with 10 residential units (Area B), with west side of the Casson Building on 
the left adjacent to alleyway 
 

  

 
Facing northeast from west side of SW Tyler Street with view of vacant property proposed 
for new building with 8 residential units (Area C), with existing driveway on right and public 
alleyway on left, and The Casson Building in background 
 
 

PARCEL SIZE(S):    Area A (The Casson Building)  0.129 acre 
Area B (Existing Parking Lot)    0.446 acre 
Area C (Vacant with driveway)  0.261 acre 
                               TOTAL        0.836 acre (plus public alleyways) 
 

RECOMMENDATION:  APPROVAL subject to conditions in the staff report 
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Staff Report – Proposed Planned Unit Development Master Plan 

RECOMMENDED MOTION:    Based on the findings and analysis in the staff report I move to recommend to 
the Governing Body APPROVAL of the PUD Master Plan along with conditions. 

 

PROJECT AND SITE  
INFORMATION 
 

PROPOSED USE / SUMMARY: 
 
 

 The Pioneer Midtown Homes PUD Master Plan provides for renovation 
and reuse of The Casson Building for 23 residential apartments, along 
with construction of a new building for 10 residential apartments fronting 
onto SW 6th Avenue and a new building for 8 residential apartments 
fronting onto SW Tyler Street, with all three buildings having access to 
existing, adjoined public alleyways. Additionally, two parking lots will 
provide 41 parking spaces for use by project residents. 
 

DEVELOPMENT /  CASE HISTORY: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 The Casson Building, comprising Area A of the project site, was originally 
constructed in 1927 as a 2-story building with commercial uses on the 
ground floor and residential apartments on the second floor, while the third 
and fourth stories were added in 1947 at which time the building was 
converted to an office and commercial use. A penthouse apartment was 
added atop the then 4-story building in 1956. The upper floors of the 
building have not been utilized for many years, while the entire building 
has been vacant for 2 years. The Casson Building was recently approved 
for inclusion on the Register of Historic Kansas Places. 
 
The portion of the project site fronting onto SW 6th Avenue (Area B) 
replaces a parking lot that for many years provided off-street parking for 
The Casson Building’s various office, commercial, and residential uses.  
Area C, fronting onto SW Tyler Street, has remained vacant except for an 
existing public alleyway and private driveway presumably in providing 
additional access and parking for The Casson Building and other adjacent 
properties. 
 
  

ZONING AND CHARACTER OF 
SURROUNDING PROPERTIES: 

 The Casson Building and adjacent multi-family residential building to the 
south are zoned D-1 Downtown District, while the property further south 
is zoned O&I-2 Office and Institutional District and includes a small, 1-
story office building. The east side of SW Topeka Blvd. is also within the 
D-1 Downtown District and includes the First United Methodist Church.  
 
Area B, with the existing parking lot, as well as adjacent properties to the 
west are currently zoned C-4 Commercial and include a multi-family 
residential structure.  Further to the west, west of Tyler Street, there are 
several commercial businesses including one occupied by a pet day care 
service. On the north side of SW 6th Avenue there are several businesses 
including Terry’s Bar & Grill, a liquor store, and a vacant residential 
apartment building, all within the C-4 Commercial District. The property at 
the immediate northwest corner of the 6th Ave/ Topeka Blvd. intersection 
is zoned D-1 and is occupied by a tobacco products store. 
 
Area C is currently within the O&I-2 Office and Institutional District, while 
the adjacent property to the south of the project area includes an existing 
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Staff Report – Proposed Planned Unit Development Master Plan 

single-family residence, and a parking lot adjacent, while further to the 
south within the same block are residential structures with O&I-2 or M-3 
zoning. Much of the block to the west, on the west side of Tyler Street, is 
zoned M-3 with those lots directly across from project Area C being 
presently vacant.  

 
PUD MASTER PLAN ELEMENTS 
(PROPOSED): 
 

  

PARKING, CIRCULATION, & 
TRAFFIC:  
 

 SW Topeka Blvd. within the project area, is categorized as a Principal 
Arterial, while SW 6th Avenue is a Minor Arterial and SW Tyler Street is 
a local street. All roadways currently include sidewalks adjacent to the 
project area. Existing public alleyways will provide cross-access to 
parking lot areas and public streets and walkways. Additional traffic as 
will be generated by the proposed development is not anticipated to be 
significant and a traffic impact study is not being required by the City. 
 
The City of Topeka parking standards normally require 72 parking 
spaces for the proposed 41 residential apartments (2 spaces per 
dwelling unit for first 20 units, and 1.5 spaces per dwelling units after 
the first 20 dwelling units – TMC 18.240.030).  As proposed, the 41 
parking spaces to be located to the rear of project buildings are deemed 
sufficient due to the location of the project within a near-downtown, 
mixed-use, and higher intensity type neighborhood where it is 
anticipated that some future residents will not own private vehicles and 
will instead utilize public bus transportation or other alternatives. (The 
project applicant/ developer will be providing a bus stop pad near the 
intersection of SW Topeka Blvd. & SW 6th Ave. pursuant to placement 
and construction standards of the Topeka Metro Transit Authority.)  
 
In addition to new off-street parking areas, there are approximately 5 
existing cut-back parking spaces on SW 6th Avenue adjacent to The 
Casson Building that will be retained. 
       

DIMENSIONAL STANDARDS:  The new residential building within Area B of the project fronting onto 
SW 6th Avenue (Bldg.2) will include ten (10) 1-bedroom units (5 units at 
ground level and 5 units on upper level accessed via an external 
stairway), with an overall building footprint of 3,123 sq.ft. comprising 
approximately 16% of the Area B site. The new residential building 
within Area C fronting onto SW Tyler Street (Bldg.3) will include eight 
(8) 1-bedroom units (4 units at ground level and 4 units on upper level 
accessed via an external stairway), with a building footprint of 2,488 
sq.ft. comprising approximately 17% of the Area C site.  
 
The front facade of Building 2 to be located 13.1 feet from the SW 6th 
Avenue public right-of-way, while the front facade of Building 3 to be 
located 27.3 feet from the SW Tyler Street public right-of-way, with both 
buildings including a second floor deck and walkway that project 7’ into 
the setback. Both proposed building setbacks are generally 
commensurate with that of adjacent development.        
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Staff Report – Proposed Planned Unit Development Master Plan 

DESIGN STANDARDS:  The Casson Building, having recently been approved for inclusion on 
the Register of Historic Kansas Places, will be subject to historic design 
requirements during the rehabilitation and reuse of the building. The two 
new residential buildings will be constructed in conformance to the 
Building Elevations exhibits as noted on the PUD Master Plan.  
 

LANDSCAPING:  The PUD Master Plan will be subject to the City’s landscape 
requirements, with the project to also include additional trees being 
planted within the enriched parkway adjacent to SW Topeka Blvd. 
subject to approval by the City Forester. Detailed landscape plans will 
be approved during the site plan review process.  
 

SIGNAGE:  The PUD Master Plan provides for two (2) monument signs, as well as  
one (1) wall sign with specified dimensional standards on each of the 
two new residential buildings. Signs for The Casson Building will be 
permitted in accordance with the Downtown Districts sign standards in 
TMC 18.200.090, which is appropriate for an historic building in a near-
downtown location. 
 

OTHER:  None 
  
 
 

COMPLIANCE WITH 
DEVELOPMENT STANDARDS 
AND GUIDELINES 
 

  
The amended PUD Master Plan establishes development standards 
and guidelines including the aforementioned standards. 

 
 

OTHER FACTORS 
 
SUBDIVISION PLAT:  
 

 The Casson Building (Area A) comprises Lots 181, 183, and 185 of 
Original Town, while Area B comprises Lots 7, 9, 11, 13, 15, and 17 
of Original Town, and Area C comprises Lots 194, 196, 198, and 200 
of Original Town. 
 

UTILITIES:  City sanitary sewer and water service are available to the property. 
 

FLOOD HAZARDS, STREAM 
BUFFERS:  

  
The PUD Master Plan is notated to indicate that no building permit 
shall be issued until all stormwater management requirements of the  
City of Topeka are adhered to. 
 

HISTORIC PROPERTIES: 
 

 The Casson Building was recently approved for inclusion on the Kansas 
Register of Historic Kansas Places. 

 

NEIGHBORHOOD INFORMATION  
MEETING:   
 
 

  
The applicant conducted a neighborhood information meeting on 
Wednesday,  25th, at 6:00 p.m., with attendees including Council 
Member Karen Hiller.  Subjects discussed included: types of rental 
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units including monthly rents; available parking; stormwater 
management; and general history of The Casson Building.  
 

ADDITIONAL COMMENTS AND 
CONCERNS: 

  
None 

 

 

 
REVIEW COMMENTS BY CITY DEPARTMENTS  
AND EXTERNAL AGENCIES 
 
Public Works /Engineering:  No issues identified. 

 
Water Pollution Control:  No issues identified.  

 
Fire Department:  Provide for easier circulation and access through the elimination of 

apparent intrusions into existing alleyways, such as old concrete 
steps and curbing. 
 

Development Services:   No issues identified.  
 
 
 

 

 
 

KEY DATES 
 
SUBMITTAL: 
 

 June 21, 2018 

NEIGHBORHOOD INFORMATION 
MEETING:  
 

 July 25, 2018 

LEGAL NOTICE PUBLICATION:   July 30, 2018 

PROPERTY OWNER NOTICE 
MAILED: 

  
July 26, 2018 
 

 

 

 
STAFF ANALYSIS 
 

CHARACTER OF THE NEIGHBORHOOD:    
The proposed PUD Master Plan is compatible with the existing and desired future character of the neighborhood 
which includes a mix of uses including residential, commercial, and office uses. The rehabilitation and reuse of 
the currently vacant Casson Building in accordance with historic standards and guidelines, along with new in-fill 
construction, will likely have a very positive impact upon future development and re-development within the 
neighborhood. The proposed 2-story apartment buildings will provide an appropriate transition from the 
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commercial buildings on Topeka Boulevard and 6th Avenue to the residential buildings and land use to the west 
and southwest. 
 
ZONING AND USE OF NEARBY PROPERTIES:  The proposed zoning and use are compatible with the zoning 
and use of nearby properties. The parcels adjacent to the subject property are classified C-4 Commercial, O&I-
2 Office & Institutional, and D-1 Downtown. Other parcels on the same block and surrounding blocks are zoned 
M-3 Multiple Family Residential. The proposed zoning and use, as well as the zoning and use of surroundings 
properties, are reflective of a near-downtown, mixed use area. 
 
LENGTH OF TIME THE PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS CURRENT 
USE UNDER THE PRESENT CLASSIFICATION:  The Casson Building has been entirely vacant for over two 
years. Area B of the PUD, fronting on 6th Avenue, has been a surface parking lot since the 1940s primarily for 
tenants of The Casson Building. Historical records indicate that part of Area C of the PUD, fronting on Tyler 
Street, was converted from a residential use to a parking lot as early as 1968, but has in recent years seen little 
or no use as a parking lot. The proposed PUD zoning will provide for new residential infill development that will 
better utilize existing infrastructure. 
 
SUITABILITY OF USES TO WHICH THE PROPERTY HAS BEEN RESTRICTED:  The parcel at the southwest 
corner of 6th Avenue and Topeka Boulevard is currently zoned D-1 and thus provides for a mix of uses including 
multiple-family residential use above the ground floor and retail or office on the ground floor. A change in zoning 
is needed to allow residential on the ground floor. 
 
The current C-4 zoning of the parcel fronting on 6th Avenue (“Area B” on the proposed PUD Master Plan) provides 
for intense retail and other commercial uses, and does not allow for residential development. The current O&I-2 
zoning of the parcel fronting on Tyler Street (“Area C” on the master plan) provides for office and other light 
commercial uses but does not permit residential apartments or most other residential uses.  
 
Residential uses as proposed are effectively integrated with the neighborhood and are a better fit than those 
uses permitted under the current zoning considering the surrounding residential uses and the small size and 
irregular configuration of the two parcels.  
 
CONFORMANCE TO THE COMPREHENSIVE PLAN: 
The Topeka Land Use and Growth Management Plan 2040 (LUGMP) includes the subject properties within a 
Mixed Use Node as are generally located in and around major street intersections in anticipation of both 
commercial and non-commercial uses including residential being located within the same buildings or within the 
overall node. Subject properties are also included within Old Town Neighborhood Plan as “Downtown” in 
recognition of the mixed-use nature and higher intensity of the area between Tyler Street and Topeka Boulevard. 
The proposed PUD amendment is in conformance with both the Topeka LUGMP 2040 and the Old Town 
Neighborhood Plan. 
 
THE EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY AFFECT NEARBY 
PROPERTIES:  
The proposed PUD Master Plan  will provide for new, infill residential development on currently under-utilized 
properties which is possible only by the change in zoning and will have a positive impact on nearby properties. 
The PUD Master Plan also facilitates the rehabilitation and reuse of The Casson Building which has recently 
been approved for inclusion on the Register of Historic Kansas Places. The addition of new residential units and 
additional residents will help to support retail services and other area business. The design of Buildings 2 and 3 
and the renovation of Building 1, the historic Casson Building, will have a positive effect on surrounding 
properties. 
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THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY THE DESTRUCTION OF 
THE VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE HARDSHIP IMPOSED UPON THE 
INDIVIDUAL LANDOWNER:  Approval of the proposed zoning change to PUD will allow a vacant building, as 
well as underutilized infill properties to be used for purposes that are economically feasible and allow for 
investment in the neighborhood and wider area. Denial of the zoning change will not provide for the rehabilitation 
of a deteriorating, historic building, nor will it provide for development of underutilized properties with new 
residential units that are smaller and more moderately-priced within a central, near-downtown area of the City. 
 
AVAILABILITY OF PUBLIC SERVICES: 
All essential public roadways, utilities, and services are currently present and available within the area. 
 
COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:   
The Pioneer Midtown Homes – Casson PUD Master Plan establishes developments standards and guidelines 
as indicated. The property is part of the “Original Town” plat. A re-plat is not required. 
 
 

STAFF RECOMMENDATION 

 
Based upon the above findings and analysis, Planning staff recommend APPROVAL of the PUD Master Plan, subject 
to:   
 

1. Use and development of the site in accordance with the Pioneer Midtown Homes – Casson Planned Unit 
Development Master Plan as recorded with the office of the Shawnee County Register of Deeds. 
 

2. Replace Note 1 of Building and Structure Notes with “The design of the exteriors of Buildings 2 and 3 shall 
conform to Exhibit – Building 2 Exterior Elevations and Exhibit – Building 3 Exterior Elevations.”  Add 
corresponding titles to said exhibits. 
 

3. On the exhibits, Building 2 Exterior Elevations and Building 3 Exterior Elevations, revise the label “Wood Rail 
(Stained)” to “Wood Rail and Stair (Stained with Color Consistent with the Vinyl Siding Color).”  

 
4. Revise Landscape Note #2 as follows: “Landscape Plan(s) for Area(s) A, B, and C shall include landscaping in 

accordance with Landscape requirements within TMC 18.235 to be reviewed upon submittal of a Site Plan 
Review application. Area A shall include the addition of a minimum of two (2) street trees within the parkway 
along SW Topeka Blvd adjacent to The Casson Building subject to review and approval by the City Forester.”  

 
 
PLANNING COMMISSION MOTION:  Based on the findings and analysis in the staff report I move to recommend to the 
Governing Body APPROVAL of the PUD Master Plan along with conditions. 

 
 
 
 

ATTACHMENTS:  
Aerial Map 

Zoning Map 
Future Land Use Map 

PUD Master Plan (2 Sheets) 
Elevations – Building 2 and Building 3 

Neighborhood Information Mtg. Summary and Sign-In sheet 



 

DRAFT 

CITY OF TOPEKA 
PLANNING COMMISSION 

C A S E  M I N U T E S 

Monday, August 20, 2018 

6:00PM – Municipal Building, 214 SE 8th Street, 2nd floor Council Chambers 

Members present: Brian Armstrong, Marc Fried, Dennis Haugh, Wiley Kannarr, Corliss Lawson, Katrina 

Ringler, Matt Werner, Carole Jordan, Ariane Messina  (9) 

Members Absent:  

Staff Present: Bill Fiander, Planning Director, Dan Warner, Planner III; Mike Hall, Planner III; Annie 

Driver, Planner II; John Neunuebel, Planner II; Kris Wagers, Administrative Officer; 

Mary Feighny, Legal 

 

Declaration of conflict of interest/ex parte communications by members of the commission or 

staff –  

Ms. Ringler stated that her office (State Historical Society) is reviewing both projects being reviewed this 

evening, but she is not directly involved and there are no financial implications. 

 

PUD18/02 by: Pioneer Midtown Homes, requesting to amend the Zoning District for the subject 

properties comprised of 3 parcels located generally at the southwest corner of SW Topeka Blvd. and SW 

6th Ave. from C‐4, D‐1, and O&I‐2 to PUD (Planned Unit Development) to provide for re‐use of existing 

vacant building (“Casson Building”) for senior apartments (23 units), along with construction of two new 

apartment buildings (8 units and 10 units).  

 

Mr. Neunuebel presented the staff report and recommendation for approval of the proposal, subject to the 

conditions listed in the staff report. 

Mr. Fried noted that there’s a significant variance from the normal parking requirement. Mr. Neunuebel 

confirmed and noted that with the exception of 1 unit, all will be 1-bedroom units. 

Ms. Ringler declared the public hearing open and invited the owner or representative to come forward. 

Mark Boyd of Schmidt, Beck & Boyd Engineering came forward representing the owner. Mr. Boyd noted 

that the directions were wrong on the overhead containing the elevations; what was shown was an early 

version that has since been corrected. 

With nobody else coming forward to speak, Ms. Ringler declared the public hearing closed. 

Ms. Messina noted that she only saw one bike rack on the plans. Mr. Neunuebel explained that there is 

one rack per building. Mr. Hall stated requirements state that 5% of required parking is to be bike parking, 

so the plans exceed that. 

Ms. Ringler noted that she’s happy to see the building being re-used for in-fill. 

 

Motion by Mr. Werner to approve the proposal, subject to conditions listed in the staff report; second by 

Ms. Lawson. APPROVAL (9-0-0) 
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BOOK                    PAGE              

DATE                     TIME               

RECORDED WITH THE SHAWNEE COUNTY REGISTER OF DEEDS:

                                                                    

Rebecca J. Nioce, Register Of Deeds

This Planned Unit Development (PUD) Master Plan has been reviewed and approved in accordance

with the provisions of Chapter 18.190 of the Comprehensive Zoning Regulations of the City Of Topeka,

Shawnee County, Kansas and may be amended only as prescribed in TMC 18.190.070 of said chapter

and as set forth on this document or as may subsequently be approved and recorded.

CERTIFICATION OF MASTER PUD PLAN APPROVAL:

                                                                      Date:                                  

Bill Fiander, Planning Director

Secretary to the Planning Commission

STATE OF KANSAS)

COUNTY OF SHAWNEE)

BE IT REMEMBERED THAT ON THIS          day of                                   , 2017, before me, a notary

public in and for said county and state came Bill Fiander, Planning Director, who is personally known to

be the same person who executed the within instrument of writing, and such person duly acknowledged

the execution of the same.

IN WITNESS WHEREOF, I hereby set my hand and affix my notarial seal the day and year last written

above.

                                                                    

Notary Public

My Commission Expires:                                             

OWNER'S CERTIFICATE:

The owner, Pioneer Midtown Homes, LLC, agree to comply with the conditions and restrictions as set

forth on the Master Planned Unit Development Plan.

IN TESTIMONY WHEREOF, the owner of the above described property, Pioneer Midtown Homes, LLC,

has signed these presents this          day of                                   , 2018.

                                                                    

Ross R. Freeman , Managing Member

Pioneer Midtown Homes, LLC

STATE OF KANSAS)

COUNTY OF SHAWNEE)

BE IT REMEMBERED THAT ON THIS          day of                                   , 2018 before me, the

undersigned, a notary public in and for said county and state personally appeared  Ross R. Freeman,

Managing Member, Pioneer Midtown Homes, LLC, who is personally known to be the same person who

executed the within instrument of writing.

IN WITNESS WHEREOF, I hereby set my hand and affix my notarial seal the day and year last written

above.

                                                                    

Notary Public

My Commission Expires:                                             

PROPERTY OWNERS:
Pioneer Midtown Homes, LLC
404 SW 9th St.
Topeka, Kansas 66612

LEGAL DESCRIPTION:

Lots 181, 183, and 185, Topeka Boulevard, Original Town, in the City of Topeka, Shawnee County, Kansas

and

Lots 7, 9, 11, 13,  15, & 17, Sixth Avenue West, Original Town, in the City of Topeka, Shawnee County, Kansas

and

Lots 194, 196, 198 & 200, Tyler Street, Original Town, in the City of Topeka, Shawnee County, Kansas.

PERFORMANCE OBJECTIVE:

To provide infill multi-family housing through the rehabilitation and reuse of The Casson Building, along with

construction of new apartment buildings.

GENERAL  NOTES:

1. No building or parking lot permits shall be issued until a site development plan subject to TMC 18.190.060(c) have

been reviewed and approved by the Planning Director.  These site plans shall address individual building site

locations, off-street parking and internal circulation, fire hydrants, landscaping, pedestrian connectivity, external

lighting, signage, building elevations, utilities, storm water, relationship to adjacent lots, etc.  The building and

parking lot configuration is conceptual. Minor adjustments may be necessary upon further review to comply with all

applicable City Codes.

2. No building permit(s) shall be issued until all Stormwater Management requirements set forth in the Topeka

Municipal Code (TMC) are met including: approval of Stormwater Management Plan and granting of any necessary

Stormwater Management Easements.

3. The site plan, landscape plan, and related plans submitted with the site development plan application will be

reviewed for compliance with the Site Plan Regulations in Chapter 18.260 and the Landscape Requirements in

Chapter 18.235 of the Topeka Municipal Code.

UTILITY  NOTES:

2. This property is currently served by City of Topeka sanitary sewer.

3. This property is currently served by the City of Topeka Water Department.

4. Fire hydrant locations and access to be approved by the City of Topeka Fire Department as part of the

improvement plans prior to the start of construction.

5. Lighting shall be shielded and recessed with cut off angles to prevent the cast of lighting beyond the property and

not exceed three foot-candles as measured at the property line.

CIRCULATION,  PARKING  & TRAFFIC NOTES:

1. A 40 foot sight triangle, measured from the face of curb extended, shall be maintained at all entrances, no

obstructions greater than (30) inches above grade of any adjacent street or entrance may be placed within this area.

(Reference City of Topeka Code for Fence Construction)

2. All new drives, parking areas, approaches and walks shall be constructed to City of Topeka Standards. Existing

alleys adjacent to Areas A, B, and C shall be re-paved to City standards.

3. All drives, lanes, and privately owned access ways providing accessibility to structures, buildings, and uses within

the planned unit development shall be considered and serve as mutual rights of access of owners, tenants, invited

guests, clients, customers, support and utility service personnel and emergency service providers, including law

enforcement, fire protection, and ambulance services.  All access ways providing general accessibility to, and

circulation among, the uses within the planned unit development shall be maintained at all times in good serviceable

condition with the maintenance of said access ways being the responsibility of the owner.

4. Bus stop pad pursuant to placement and construction standards to Metro Topeka shall be located within or near the

landscaped parkway area west of the alley along SW 6th St., with the precise location of pad determined during the

site development plan process.

5. Bus stop pad constructed to Metro Topeka standards and requirements shall be provided in location determined

during the site development plan process prior to issuance of Certificate of Occupancy.

SIGNAGE:

1. No electronic message centers (EMC), temporary or portable signs shall be permitted. Temporary real estate signs

relating to the sale or lease of the property are not included within these restrictions.

2. Proposed Buildings signage shall be lit only indirectly, such as through the use of flood lighting or ground level spot

lights.

3. Free standing signs:  Two (2) monument style signs shall be permitted, one along SW Tyler and one along SW 6th.,

not to exceed 5' in height and 40 sq. ft. per side.

4. Building No 2 and 3 (8 unit and 10 unit) shall be allowed one (1) wall sign for each building with a maximum size

to be no greater than 40 sq. ft. for each sign.  Building No 1 shall be allowed on-building signs in accordance with

the sign standards for the D-1 Downtown District as contained within TMC 18.200.090.

5. TMC Title 18, DIVISION 2 signs shall govern all other signs unless specifically stated herein.

6. Signs shall be approved by separate sign permit application.

LANDSCAPE NOTES:

1. The care, maintenance, and ownership of common open space, parking areas, utilities, private streets, access ways,

stormwater management easements, fencing, and landscaping shall be the responsibility of the owners. All

landscaping shall be installed and properly maintained. If any portion of the landscaped material dies, it shall be

replaced by the next planting season.

2. Landscape Plan(s) for Areas A, B, and C shall include landscaping in accordance with Landscape Requirements of

TMC 18.235 to be reviewed upon submittal of a Site Plan Review application.  Area A shall include the addition of a

minimum of two (2) street trees within the parkway along SW Topeka Blvd. adjacent to The Casson Building subject

to review and approval y the City Forester.

3. Landscape plan as prepared for the site development plan review process shall include appropriate trees located

within the landscape parkway adjacent to the east facade of The Casson Building subject to review and approval by

the City of Topeka arborist and other staff.

BUILDING AND STRUCTURE NOTES:

1. The design of the exteriors of Buildings 2 and 3 shall conform to Exhibit - Building 2 Exterior Elevations and Exhibit

- Building 3 Exterior Elevations.

FLOODPLAIN NOTE:

1. According to the Flood Insurance Rate Map "FIRM" Community Panel 20177C0216E, effective date
September 29, 2011, the property is in Flood Zone X, an area determined to be outside the 0.2%
annual chance floodplain.
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DATE:
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PROJECT DATA:

AREA /

PARCEL

AREA A

AREA B

AREA C

SIZE

5,649 sf

(0.129 acre)

19,428 sf

(0.446 acre)

11,364 sf

(0.261 acre)

TOTAL 0.836 acre

Not including alleys

LAND USE

Building No. 1:  Conversion of Existing Casson

Building to 22 One-bedroom Apartments and

1 Two-bedroom Apartment.

Building No. 2:  Two-story Apartment Building

containing 10 One-bedroom Apartments

Building No. 3:  Two-story Apartment Building

containing 8 One-bedroom Apartments

41 Apartments

USE

GROUP

M-3

M-3

M-3

OFF-STREET

PARKING

None

26 spaces

(1) ADA accessible

15 spaces

(1) ADA accessible

41 spaces

(2) ADA accessible

1. Two bicycle racks (4 spaces) are provided.

2. The off-street parking will be used by residents and guests of Buildings 1, 2, and 3.
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City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

September 11, 2018

DATE: September 11, 2018
CONTACT PERSON: Nicole Malott DOCUMENT #:
SECOND PARTY/SUBJECT: Utility Bill Real Estate

Liens-2018
PROJECT #:

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 008 Special Assessments
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ORDINANCE introduced by City Manager Brent Trout, imposing a real estate lien, pursuant to K.S.A.
12-808c, upon certain lots and pieces of ground in Shawnee County, Kansas, to pay the cost for utility
services where such payments to the City have not been made due to neglect, failure or refusal to pay.
 
Voting Requirement: Majority vote of the Governing Body (6).
 
(Approval would authorize the imposition of charges for delinquent utility accounts on the tax rolls in the
amount of $111,195.21.)
VOTING REQUIREMENTS:
Majority vote of the Governing Body (6)
POLICY ISSUE:
Whether to authorize the imposition of liens on properties that have received utility services but have failed to
pay for such services
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance.
BACKGROUND:
The City of Topeka Utility provides utility services for water, wastewater, stormwater and fire line services to a
variety of customers located both inside and outside the city limits. When customer utility bills become
delinquent, our normal delinquency controls are to turn off the water service to the customer until the customer
makes full payment on the delinquent amounts. Some customers receive wastewater service and stormwater
service from the City but no water service. This greatly reduces our ability to get the customer to pay delinquent

http://www.topeka.org


amounts since we cannot shut off their water service. Most of these are customers of rural water districts and
the rural water district cannot shut off water service for failure of a customer to pay a bill owed to the City. The
customers identified in this document are delinquent in payment for services provided by the City. State law
permits the City to institute a lien on the property of these customers in order to recover payment for services
rendered.
 
This ordinance is passed every August so that the county clerk has sufficient time to add the utility fees to the
tax statement that is issued in November.
BUDGETARY IMPACT:
Collection of delinquent utility accounts in the amount of $111,195.21.
SOURCE OF FUNDING:
Not applicable.

ATTACHMENTS:
Description
Fact Sheet
Ordinance
Map



 

CITY OF TOPEKA 

 

 
City of Topeka Utilities      Bob Sample, Utilities Director 
3245 NW Waterworks Dr.     Email: rsample@topeka.org  
Topeka, KS 66606      Tel: (785) 368-4233 
www.topeka.org 
 
 
       
The City of Topeka Utilities provide utility services for water, wastewater, stormwater and fire line 
services to a variety of customers located both inside and outside the city limits. When customer 
utility bills become delinquent, our normal delinquency controls are to turn off the water service to 
the customer until the customer makes full payment on the delinquent amounts 

However, some customers receive fire line service, wastewater service and/or stormwater service 
from the City but no water service. This greatly reduces our ability to get the customer to pay 
delinquent amounts since we cannot shut off their water service. Most of the customers outside the 
city limits are customers of rural water districts, and the rural water district cannot shut off water 
service for failure of a customer to pay a bill owed to the City. 

When a customer does not have a water service to turn off, the utilities have only two options for 
collection of past due amounts, turn the amounts over to the City’s collection agency or assess a 
real estate lien.  The assessment of real estate liens have proven to be a much more effective 
means of collecting unpaid utility bills than turning them over to the City’s collection agency.  The 
utilities have traditionally only collected about 30% of the amount turned over to the collection 
agency compared to approximately 98% collected from real estate liens. 

All of the customers identified in the Utility Bill Real Estate Lien are delinquent in payment for Fire 
Line, Stormwater or Wastewater services provided by the City.  There are 146 customers listed in 
the ordinance, 52 are inside the city limits and 94 are outside the city limits.  Of the 52 customers 
being assessed inside the city limits: 8 are fire line customers, all of which are commercial, 42 are 
stormwater customers, 6 of which are residential with the remaining 36 being commercial, and 2 are 
both fire line and stormwater customers, both of which are commercial.  All 94 customers being 
assessed outside of the city limits are residential wastewater customers.  All customers are at least 
90 days, and up to 900 days, past due in the payment of their utility bills.  69% of the customers on 
the list are having a lien assessed for at least the second year in a row. 

State law permits the City to institute a lien on the property of these customers in order to recover 
payment for services rendered. 

** As is common in years past, payments continue to filter in after the agenda deadline.  An updated 
listing/ordinance will be provided to the council on the evening of 9/11 to ensure that we account for 
any and all payments received after posting of the notice. 
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(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by City Manager Brent Trout, imposing a real estate lien, 5 
pursuant to K.S.A. 12-808c, upon certain lots and pieces of ground 6 
in Shawnee County, Kansas, to pay the cost for utility services 7 
where such payments to the City have not been made due to 8 
neglect, failure or refusal to pay. 9 

 10 
 BE IT ORDAINED BY THE COUNCIL OF THE OF TOPEKA, KANSAS: 11 

 Section 1. That there be and is hereby instituted a real estate lien upon the 12 

following described lots and pieces of ground in Shawnee County, Kansas, pursuant to 13 

K.S.A. 12-808c: 14 

Property ID Number Property Owner of Record Service Address  Amount  

131 11 0 30 02 007 00 0 HILDERMAN, AARON D 2546 SE PECK RD  $    1,578.84  

104 20 0 30 22 005 00 0 LINDEMUTH INC 1409 NW TOPEKA BLVD  $        580.01  

109 31 0 20 32 004 00 0 REDMOND, MARSEL S 704 SW TYLER ST  $        131.75  

133 05 0 20 12 010 00 0 
STARDUSTERS CRIME 
PREVENTION 1135 SE WASHINGTON ST  $        233.07  

109 32 0 40 30 007 00 0 MUNOZ SR, JORGE M 612 SE LAKE ST  $        255.51  

136 14 0 30 03 006 00 0 KENNARD, ERIC W 3314 SE MEADOWVIEW DR  $        761.29  

027 36 0 40 01 052 00 0 CHINN, SARA JEAN 1644 NW 49TH CT  $        902.76  

097 36 0 20 29 014 00 0 LINDEMUTH INC 943 SW MULVANE ST  $        517.84  

091 02 0 40 07 011 00 0 
WISCHROPP, DAVID J & KATHY 
A 4206 NW WALNUT RD  $        455.77  

091 02 0 20 07 014 00 0 
MATTHEWS, ROBERT G & 
SANDRA 3922 NW MORLEY ST  $        174.13  

131 12 0 30 01 052 00 0 VANDEVELDE, JACKIE R 2514 SE FAIRFIELD CT  $        545.44  

136 14 0 30 07 007 00 0 ROOT, MICHELLE 3530 SE WALNUT DR  $        969.10  

028 34 0 10 08 003 00 0 KAHRE, BRUCE A & OLGA M 5216 NW 52ND ST  $        996.57  

028 34 0 20 03 009 00 0 DAPKIEWICZ, BRIAN E 4500 NW 50TH CT  $        588.40  

028 34 0 20 03 012 00 0 HUTFLES, LEWIS 4519 NW 50TH CT  $        732.85  

134 18 0 30 07 002 00 0 
WHITE LAKES CENTER 
(KDL Inc) 

3650 SW TOPEKA BLVD 
(3600 SW Topeka Blvd)  $        828.96  

134 18 0 30 07 002 00 0 
WHITE LAKES CENTER 
(KDL Inc) 

3660 SW TOPEKA BLVD 
(3600 SW Topeka Blvd)  $        828.96  

135 15 0 40 02 028 00 0 OWEN, WENDY L 3447 SE 36TH ST  $    1,115.95  

091 02 0 20 06 001 00 0 SNELL, LOREN 4543 NW GERONIMO TRL  $    1,044.26  

028 34 0 10 08 005 00 0 FRANCIS, TRACY 5200 NW 52ND ST  $        487.64  

027 36 0 10 06 008 00 0 HINTON, TAMARA L 5207 NW COURTLAND DR  $        931.88  

097 36 0 20 30 004 00 0 LINDEMUTH INC 1710 SW 10TH AVE  $        679.14  

133 08 0 20 20 009 00 0 LIVINGSTON, JOHNNIE L 2340 SE ADAMS ST  $        103.32  
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097 36 0 40 17 025 00 0 FORTIN, DONALD G 1153 SW LANE ST  $          82.53  

136 14 0 20 12 023 00 0 ELLER, EDWIN 3813 SE 32ND PL  $        242.76  

141 12 0 10 05 006 00 0 ADEBOYE, AGNES 2233 SW BUCHANAN ST  $        200.68  

136 14 0 20 07 016 00 0 ELBERT, ANGELA 3918 SE 31ST ST  $        760.93  

092 03 0 10 08 004 00 0 CINA, LOUIS B 4100 NW 43RD ST  $        470.81  

028 34 0 20 02 014 00 0 KEE, AMY L 5033 NW PUEBLO CT  $        621.03  

136 14 0 10 07 026 00 0 WILSON, LANNY 3007 SE ARBOR DR  $    1,068.99  

136 14 0 10 02 010 00 0 RAMOS JR, HUMBERTO MARIO 2907 SE ARBOR DR  $        973.22  

109 32 0 30 12 001 00 0 SHEDRICK, MICHAEL G 912 SE 6TH AVE STW  $        325.03  

133 07 0 40 17 006 00 0 DRINKWATER, MICHAEL B 2814 SE MADISON ST  $        176.64  

135 15 0 40 03 027 00 0 COLE, KELLEY 3521 SE TOMAHAWK CT  $        639.51  

131 11 0 10 07 004 00 0 STOVALL, BONNIE 2416 SE BENNETT DR  $        689.79  

136 14 0 30 05 018 01 0 EKLUND, JEANNINE 3412 SE WALNUT DR  $        810.46  

131 11 0 40 07 007 00 0 ALI, JAN L 2620 SE BENNETT DR  $        669.32  

131 11 0 40 13 005 00 0 ROBERTS, GLEN C 4310 SE 29TH ST  $    1,462.69  

131 11 0 40 10 006 00 0 KMIEC, STANLEY J 4320 SE 28TH ST  $        639.23  

131 11 0 40 10 002 00 0 CRUZ, ARMANDO 2720 SE SHAWNEE DR  $        638.48  

131 11 0 40 08 006 00 0 HOOK, BILL & PAM 4320 SE 26TH TER  $        512.19  

131 11 0 30 07 018 00 0 PRICE, DANAE M 2637 SE CONNIE DR  $    1,047.25  

131 11 0 30 04 010 00 0 TRIMBLE, BRENDA M 2527 SE ALEXANDER DR  $        585.57  

135 22 0 10 07 052 00 0 BROWN, PATRICK 3422 SE 39TH TER  $        202.47  

091 11 0 10 04 009 00 0 TURNER, ART R 3719 NW CHERRY CREEK DR  $        685.46  

097 36 0 40 15 017 01 4 BROXTERMAN REMODELING 
1119 SW BUCHANAN ST 
(1121 SW Buchanan St)  $        287.86  

027 36 0 40 03 002 00 0 GRAYSON, MARK 2014 NW 48TH ST  $        455.34  

091 11 0 10 02 003 00 0 PIPPIN, DUSTIN T 3832 NW CHERRY CREEK DR  $        655.79  

028 34 0 10 10 016 00 0 SULLIVAN, BREANN 5320 NW ARROYO DR  $        698.44  

133 05 0 20 04 004 00 0 P & Q ENTERPRISES INC 603 SE 10TH AVE  $        260.77  

136 14 0 10 02 017 00 0 THARP, JEFFREY A 2913 SE STARLITE DR  $        366.76  

131 11 0 40 08 009 00 0 HERNANDEZ, JUDY M 4350 SE 26TH TER  $        337.44  

092 03 0 10 07 003 00 0 TODA, PATRICIA L 4440 NW MISSION RD  $        538.54  

092 03 0 10 02 013 00 0 WINDSOR, REBECCA J 4541 NW MISSION RD  $        588.64  

092 03 0 10 03 005 00 0 MIKKELSEN, MELISSA A 4520 NW WESTGATE RD  $        479.49  

092 03 0 10 04 016 00 0 BILDERBACK, RANDALL D 4321 NW WESTGATE RD  $        602.72  

136 14 0 30 14 001 04 0 SLAVENS, KRISTI M 3648 SE PECK RD  $        788.85  

027 35 0 20 10 040 00 0 SALTS, TERESA A 
5213 NW STERLING CHASE 
DR  $        287.32  

091 02 0 40 05 018 00 0 MCCRACKEN, MELISSA R 3914 NW CHERRY CREEK DR  $        218.27  

131 11 0 10 09 031 00 0 REYNOLDS, RYAN 2252 SE MOOREFIELD CT  $        704.47  

108 33 0 40 15 001 00 0 KDL INC 3110 SE 6TH AVE STW  $    5,486.25  

131 11 0 30 02 016 00 0 PRITCHETT, SALLY 2537 SE CONNIE DR  $        708.19  

091 02 0 40 05 002 00 0 TODACK, JEFFREY 3411 NW 42ND TER  $        816.72  

091 11 0 10 03 013 00 0 LONG, AMBER F 3708 NW CHERRY CREEK DR  $        786.05  

091 02 0 40 07 004 00 0 BAXTER, JOSHUA L & CARRIE 4122 NW WALNUT RD  $        769.93  
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136 14 0 30 09 012 00 0 CRUME, MAURA E 3431 SE SKYLARK DR  $        492.43  

109 31 0 10 07 001 00 0 KDL INC 
201 SW JACKSON ST 
(213 SW Jackson St)  $        389.82  

109 31 0 10 08 002 00 0 KDL INC 
202 SW JACKSON ST 
(200 SW Jackson St)  $        389.82  

109 31 0 10 08 002 00 0 KDL INC 
202 SW JACKSON ST 
(200 SW Jackson St)  $        389.82  

109 31 0 10 07 001 00 0 KDL INC 213 SW JACKSON ST  $    3,180.78  

109 31 0 10 07 001 00 0 KDL INC 
275 SW 2ND ST 
(213 SW Jackson St)  $        134.46  

109 31 0 10 07 003 00 0 KDL INC 225 SW JACKSON ST  $        655.78  

109 31 0 10 08 002 00 0 KDL INC 200 SW JACKSON ST  $    1,747.77  

027 36 0 10 02 016 00 0 ECKHOFF, JOHN & SONYA 5328 NW GREEN HILLS RD  $        807.33  

091 02 0 30 05 014 00 0 HANRAHAN, SHAWNA 4014 NW KRYSTEN ST  $    1,400.23  

028 34 0 20 01 014 00 0 WOOD, TRINA M 5130 NW ARROYO DR  $    1,462.63  

109 31 0 10 08 002 00 0 KDL INC 
226 SW JACKSON ST 
(200 SW Jackson St)  $    1,782.00  

134 18 0 30 07 002 00 0 KDL INC 3600 SW TOPEKA BLVD  $  23,042.69  

134 18 0 30 07 002 00 0 KDL INC 3600 SW TOPEKA BLVD  $        828.96  

134 18 0 30 07 002 00 0 KDL INC 
3670 SW TOPEKA BLVD 
(3600 SW Topeka Blvd)  $        368.18  

028 34 0 20 02 012 00 0 BURKEEN, JENNIFER 5019 NW PUEBLO CT  $        172.05  

136 14 0 20 03 010 00 0 HUGHES, TAMMY 3816 SE 30TH PK  $        923.49  

136 14 0 30 14 001 01 0 HAWS, AMANDA M 3612 SE PECK RD  $        201.62  

028 34 0 10 02 016 00 0 CORRIGAN JR, MICHAEL C 5225 NW 52ND ST  $        328.29  

105 16 0 40 05 001 00 0 RANKER, MARTIN K 2311 NE KAW VALLEY RD  $          69.65  

091 11 0 10 03 008 00 0 STADLER, ADAM R 3738 NW CHERRY CREEK DR  $        531.20  

131 11 0 30 05 009 00 0 GEIST, CHARLES 3640 SE HOWARD DR  $        442.63  

146 14 0 10 03 002 00 0 AL & SL LLC 2525 SW 29TH ST  $        446.51  

091 02 0 40 05 007 05 0 LOGUE, TIFFANY M 4145 NW UNION DR  $        278.20  

091 11 0 10 09 002 00 0 HEYDENREICH, MARIA 3417 NW 39TH CT  $        858.48  

028 34 0 10 10 026 00 0 DREES, KYLE T 5334 NW ARROYO DR  $        224.57  

105 16 0 40 06 002 00 0 DURHAM, TANNER E 2304 NE KAW VALLEY RD  $          83.33  

109 30 0 40 09 007 01 0 JTJ VENTURES INC 115 N KANSAS AVE STW  $          83.60  

141 01 0 40 32 009 00 0 VICTOR SHENOUDA TRUST 2055 SW CLAY ST  $        418.07  

142 03 0 40 13 020 00 0 VICTOR SHENOUDA TRUST 
4008 SW 21ST ST 
(4006 SW 21st St)  $          95.18  

142 03 0 40 13 020 00 0 VICTOR SHENOUDA TRUST 
4010 SW 21ST ST 
(4006 SW 21st St)  $          91.07  

141 01 0 40 31 008 00 0 VICTOR SHENOUDA TRUST 
2060 SW CLAY ST 
(SW Clay St)  $        313.50  

142 03 0 40 13 020 00 0 VICTOR SHENOUDA TRUST 
4016 SW 21ST ST 
(4006 SW 21st sT)  $        146.65  

142 03 0 40 13 020 00 0 VICTOR SHENOUDA TRUST 4006 SW 21ST ST  $        313.86  
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134 18 0 30 05 005 00 0 VICTOR SHENOUDA TRUST 3400 SW VAN BUREN ST  $    1,729.94  

141 12 0 10 01 001 00 0 HOBBS, CARLA 801 SW 21ST ST  $        365.81  

097 35 0 20 02 006 00 0 
21ST CENTURY PLAZA PROP 
INC 3535 SW 6TH AVE FP  $        134.46  

148 33 0 00 01 011 15 0 WORLEY, JARED K 5907 SW 55TH ST  $        235.34  

097 36 0 10 06 010 00 0 SABERS LLC 1500 SW 6TH AVE  $        470.70  

134 18 0 20 04 010 00 0 SABERS LLC 3110 SW TOPEKA BLVD STW  $        888.25  

133 06 0 40 13 002 01 0 VAUGHN MANAGEMENT LLC 2036 SE QUINCY ST  $        238.00  

091 02 0 40 10 003 00 0 NEWELL, AMANDA 4011 NW FIELDING RD  $        608.58  

109 32 0 10 02 005 00 0 DOS MUNDOS SERVICES LLC 1301 NE SEWARD AVE  $        261.38  

146 13 0 10 14 029 00 0 LCG LLC 3251 SW TOPEKA BLVD  $        676.27  

104 17 0 40 01 009 00 0 
HIGH PLAINS CATTLE 
COMPANY 110 NE US 24 HWY  $        999.23  

108 33 0 30 22 011 01 0 SHENOY, CATHERINE 2114 SE 6TH AVE  $        275.31  

136 14 0 30 10 014 00 0 STILES, THOMAS C 3406 SE SKYLARK DR  $        643.44  

136 14 0 30 06 002 00 0 NEVELS, JANET S 3501 SE WINSTON DR  $        234.68  

095 21 0 10 04 002 00 0 RICE, DANIEL A 1824 NW FAIRMONT RD  $          99.00  

136 14 0 40 06 015 00 0 HAMILTON, DENISE M 3419 SE ARBOR CT  $        240.22  

131 11 0 30 10 014 00 0 WILLIAMS SR, THURMAN G 3600 SE 27TH TER  $        992.70  

131 12 0 30 01 014 00 0 MICHAEL P WATKINS 4713 SE 25TH ST  $        737.13  

028 34 0 10 05 003 00 0 STEVEN ADAMS 5230 NW MELBA DR  $        493.13  

134 19 0 40 03 009 00 0 STORAGE MAX LLC 406 SE 45TH ST  $        672.14  

146 24 0 10 01 004 00 0 LINDEMUTH INC 
907 SW 37TH TER 
(905 SW 37th Ter)  $        475.97  

109 31 0 40 16 005 00 0 
CPE TOP KS 1031 EXCH 32984 
LLC 914 SE MADISON ST  $        715.75  

108 33 0 20 02 002 00 0 RODNEY C WEST 1931 NE SEWARD AVE  $        121.57  

136 14 0 30 05 020 00 0 JASON E BOND 3426 SE WALNUT DR  $        250.33  

136 14 0 10 05 006 00 0 DEBRA J MAIN 3213 SE BURTON ST  $    1,073.16  

091 02 0 20 05 004 00 0 BRUCE A & CELESTE WEBER 4524 NW GERONIMO TRL  $        192.22  

091 02 0 20 06 007 00 0 JENNIFER A ELLIS 4519 NW GERONIMO TRL  $        417.44  

091 02 0 40 11 015 00 0 BRAD A JOHNSON 3901 NW CHERRY CREEK DR  $        230.49  

091 02 0 20 04 008 00 0 RACHEL BRADY 4415 NW HIAWATHA PL  $        332.67  

136 14 0 30 03 001 09 0 MICHELLE BRYANT 3810 SE 33RD TER  $    1,009.56  

091 11 0 10 09 008 00 0 NICOLE D GILKISON 3444 NW 38TH TER  $        632.86  

091 02 0 30 03 006 00 0 SCOTT R BLANTON 4033 NW FIELDING TER  $        249.44  

136 14 0 20 06 003 00 0 RAUL R GATEWOOD 3807 SE 30TH PK  $        696.46  

131 11 0 20 03 009 00 0 STEFANI R VARNON 3806 SE 23RD TER  $        677.06  

027 36 0 40 01 064 00 0 SCOTT M SCHMIDTLEIN 4922 NW KENDALL DR  $        412.53  

131 11 0 20 06 019 00 0 PHYLLIS K MARMON 2418 SE BLAIR DR  $        337.59  

131 12 0 20 03 001 04 0 SAMANTHA A INGENTHRON 2427 SE CUVIER ST  $        700.35  

131 11 0 20 05 030 00 0 DAVID V LAFOND 2319 SE ALEXANDER DR  $        493.97  

136 14 0 20 07 003 00 0 ETHAN J BROWN 3907 SE 30TH TER  $        860.58  

131 11 0 20 07 017 00 0 LARRY E STEELE JR 2343 SE ALAMAR RD  $        291.49  

131 11 0 10 01 014 00 0 ADAM ROTHGEB 4340 SE 23RD TER  $        511.24  
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136 14 0 30 01 006 00 4 RONNIE JONES 3320 SE BUCKEYE ST  $        220.48  

136 14 0 30 05 021 01 0 JEREMIAH NELSON 3432 SE WALNUT DR  $        294.80  

131 11 0 10 03 011 06 0 ANDREW PICKRELL 4316 SE 24TH PL  $        319.09  

091 11 0 10 06 025 00 0 APRIL HUNT 3811 NW CHERRY CREEK TER  $        241.16  

091 02 0 40 05 029 00 0 MIKE HEALD 4104 NW FIELDING RD  $        220.05  

Section 2. That the City Clerk shall certify a copy of this Ordinance and deliver 15 

the same to the County Clerk of Shawnee County, Kansas, who shall place the several 16 

amounts mentioned in Section 1 of this Ordinance upon the tax rolls of said County to 17 

be collected as one tax in the same manner as other taxes and assessments are 18 

collected. 19 

 Section 3. This ordinance shall take effect and be in force from and after its 20 

passage, approval and publication in the official City newspaper. 21 

 PASSED AND APPROVED by the Governing Body ______________________. 22 

CITY OF TOPEKA, KANSAS 23 
 24 
 25 
 26 
__________________________________ 27 
Michelle De La Isla, Mayor 28 

ATTEST: 29 
 30 
 31 
 32 
____________________________ 33 
Brenda Younger, City Clerk 34 



Sources: Esri, USGS, NGA, NASA, CGIAR, N Robinson, NCEAS, NLS, OS, NMA, Geodatastyrelsen, Rijkswaterstaat, GSA, Geoland, FEMA,
Intermap and the GIS user community
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APPROVAL of a three-year Labor Agreement between the City of Topeka and the Fraternal Order of
Police Lodge No. 3.
 
Voting Requirement: Majority vote of the Governing Body (6).

(Approval will provide the terms and conditions of the employee-employer relationship as tentatively agreed to
between Management and the Union and authorize the City Manager to execute the agreement effective
January 2019 through December 2021.)
VOTING REQUIREMENTS:
Majority of Governing Body, including Mayor
POLICY ISSUE:
Pursuant to Topeka Municipal Code Section 2 .25.020(a) approval of employee agreements between the city
and a recognized employee organization is approved by the city council and signed by the city manager.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the agreement.    
BACKGROUND:
The current contract expires December 31, 2018. A tentative agreement has been reached for a 3 year
contract.
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2019:  4.87%       
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2020:  3.94%
2021:  4.06%
SOURCE OF FUNDING:
General Fund

ATTACHMENTS:
Description
Summary of Changes
Finance Memo
2019-2021 FOP Labor Agreement - Redlined



Summary of 2019-2021 FOP Contract Changes 
 

Article 10, § 2:  Injury 
on the Job; Related 

sick leave 

Creates leave provision in lieu of using and restoring sick 
leave when employees are off work due to work-related 
injuries 

Article 10, § 5:  Sick 

Leave Upon 
Retirement/Death 

Changes maximum payout for sick leave upon retirement 
from “55 days” to “440 hours” to eliminate discrepancy 
between 8 hour and 10 hour employees 

Article 11, § 1:  
(Funeral Leave) 
Eligibility 

Provides flexibility for when the leave can be taken; removes 
the requirement for leave to be taken consecutively  

Article 13, § 1:  Wages 

2019: Approximate 14% increase to starting wage and 
average 3% increase to rest of matrix 
2020 & 2021: 2% across the board matrix increase 
Anniversary steps in all years 

Article 13, § 5:  Pay for 
Duty in Higher Rank 

Reduces the threshold of when out of class pay for sergeant 
working as watch commander is paid from 4 hours to 2 

Article 13, § 7:  
Clothing Allowance 

Clarifies sections the clothing allowance applies to; removes 
reference to organized crime unit 

Article 13, § 10:  

Compensation for FTO, 
FTD & FTS Pay 

Clarifies that officers assigned to the Field Training Program 
will not continue to receive additional compensation if 
employee is removed from the assignment for just cause or 
transfers voluntarily 

Article 13, § 11:  

Compensation for 
Bilingual Officers 

Updates how employees will be certified as bilingual 

Article 13, § 12:  

Compensation for 
Professional Standards 

Officers 

Removes requirement to compensate for PSU assignment 
through the end of the year when employee is removed from 
that assignment; pay will only be for duration of the 
assignment 

Article 17, § 16:  
Officer and PSO 

Privacy 

Adds provision to allow City to release video footage of body-
worn or in-vehicle cameras to the public no sooner than 60 
days following the incident, or sooner with mutual agreement 
by employee, Union and City 

Article 18, § 3B:  Police 
Promotions  

Eligibility for sergeant promotion testing increased from 5 to 8 
years with the department  

Article 18, § 5:  

Duration of Chief 
selected assignments 

Removes requirement to compensate for Chief-selected 
assignments through the end of the year when employee is 
removed from that assignment; pay will only be for duration 
of the assignment 

Article 19, § 1:  
Uniforms 

Revises dress code requirement by removing reference to 
bicycle unit and allows casual dress for CSI personnel except 
when testifying in court or other venues where professional 
dress is required 

Article 20:  Take Home 

Cars 

Revised to allow Chief the ability to determine the units and 
positons that will be assigned take-home cars 

Article 23:  Duration Establishes 3 year contract to cover 2019 through 2021 

Appendix A:  Drug 

Screening 

Adds two additional circumstances (Post Firearm Discharge 
and Post Reportable Incident) in which an officer may be 
subjected to drug testing 

 



 

 

 

MEMORANDUM 

Administrative and Financial Services Office 

 
To:  Honorable Mayor Michelle De La Isla 
  Members of the Topeka City Council 
  Brent Trout, City Manager 
 
From:  Nickie Lee, Director of Finance 
 
Date:  September 4, 2018 
 
Subject:  Fiscal Effects of Proposed Fraternal Order of Police (FOP) Agreement 
 
Pursuant to KSA 75-4331, the chief financial officer of the City is required to provide to the governing 
body an analysis of the fiscal effects on the City of proposed agreements between the City and recognized 
employee organizations.  As part of this analysis, we are required to identify the potential impact on the 
City’s aggregate tax levy and its operating expense limitations. 
 
This bargaining unit is concentrated in in the Police Department in one fund, the General Fund.   The 
proposed agreement includes steps for all Union Members who are step-eligible.  In addition, for FOP 
members within the Police Department, there will be an increase to the pay matrixes with a wage increase 
of an average of 3.49% in 2019, 2% in 2020, and 2% in 2021.   
 
The Police Department will absorb the amount over the original 2019 wage authority of $57,387 through 
savings generated by officer retirements and an anticipated reduction in overtime.  
 

2018 2019 2020 2021

Wages $16,785,426 $17,329,146 $18,011,903 $18,743,461

Benefits $4,825,483 $5,333,911 $5,544,064 $5,769,237

Total $21,610,909 $22,663,057 $23,555,967 $24,512,698

Increase From Prior Year $1,052,147 $892,910 $956,731

% Increase From Prior Year 4.87% 3.94% 4.06%

2.579 Levy Increase Equivalent

2019-2021 Wage Agreement Estimates

 
 
I have reviewed the economic terms of the FOP agreement pending before the City Council and have 
compared its costs to both the expected costs of the status quo ante agreement in Fiscal Year 2018 and the 
recommended budget for Fiscal Year 2019.  Based upon this review of the agreement, we believe that the 
FY19 proposed budget has sufficient resources to accommodate the agreement as presented. The costs of 
years 2020 and 2021 will need to be addressed during those budget discussions, but likely cannot be 
absorbed by existing resources based on current projections. 
 
Please let me know if there are questions or concerns about this analysis. 

 



 

 

 

CITY OF TOPEKA 
CONTRACT # ________ 

 

AGREEMENT 

between 
 

CITY OF TOPEKA 

 
 
 
 
 

and 
 

FRATERNAL ORDER OF POLICE 

LODGE NO. 3 

 
 
 
 
 
 
 

JANUARY 1, 2019  -  DECEMBER 31, 2021 
 



 

i 

 

TABLE OF CONTENTS 

PREAMBLE ................................................................................................................. 1 
ARTICLE 1 RECOGNITION ......................................................................................... 3 
ARTICLE 2 CHECKOFF .............................................................................................. 4 
ARTICLE 3 LODGE BUSINESS, STATUS, AND RIGHTS ........................................... 5 

Section 1.  Official Time Off. ................................................................................. 5 
Section 2.  On-Duty Business. .............................................................................. 6 
Section 3.  Assignment of President and Chief Steward of the Labor Council. .... 7 
Section 4.  Recruit Orientation. ............................................................................. 7 
Section 5.  Office Space and Use of Facilities. ..................................................... 7 

ARTICLE 4 COMMITTEES .......................................................................................... 9 
Section 1.  Meetings, Reports, Appointments. ...................................................... 9 
Section 2.  Committees. ....................................................................................... 9 

ARTICLE 5 HOURS OF WORK ................................................................................. 10 
Section 1.  Hours of Work and Overtime. ........................................................... 10 
Section 2.  Compensatory Time. ........................................................................ 12 
Section 3.  Advance Posting of Work Schedules. ............................................... 13 
Section 4.  Breaks. ............................................................................................. 13 
Section 5.  Bidding for Shift Assignments. .......................................................... 14 
Section 6.  Court Appearance............................................................................. 16 
Section 7.  Jury Duty. ......................................................................................... 17 

ARTICLE 6 VACATIONS ........................................................................................... 18 
Section 1.  Accrual Rates for Police Officers. ..................................................... 18 
Section 2.  Accrual Rates for Protective Service Officers. .................................. 18 
Section 3.  Personal Leave for Perfect Attendance. ........................................... 21 
Section 4.  Personal Leave Day. ........................................................................ 22 
Section 5.  Personal Leave Utilization. ............................................................... 22 
Section 6.  Unused Personal Leave. .................................................................. 22 

ARTICLE 7 HOLIDAYS .............................................................................................. 23 
Section 1.  Designated Days. ............................................................................. 23 
Section 2.  Holiday Pay. ..................................................................................... 23 

ARTICLE 8 SENIORITY ............................................................................................. 25 
Section 1.  Seniority Defined. ............................................................................. 25 
Section 2.  Seniority Broken by Resignation. ...................................................... 26 
Section 3.  Seniority Broken by Medical Disability Retirement............................ 26 

ARTICLE 9 LAYOFF .................................................................................................. 28 
Section 1.  Layoff. ............................................................................................... 28 
Section 2.  Bumping. .......................................................................................... 28 
Section 3.  Short Term Reduction in Force. ........................................................ 29 
Section 4.  Permanent Reduction In Force:  Severance Pay. ............................. 31 

ARTICLE 10 SICK LEAVE ......................................................................................... 34 
Section 1.  Accrual. ............................................................................................. 34 
Section 2.  Injury on the Job; Related Sick Leave. ............................................. 34 
Section 3.  Physical/Medical Inability to Work..................................................... 35 
Section 4.  Family Sick Leave............................................................................. 36 
Section 5.  Sick Leave upon Retirement/Death. ................................................. 37 
Section 6.  Sick Leave Abuse. ............................................................................ 38 



 

 ii

ARTICLE 11 FUNERAL/EMERGENCY LEAVE ......................................................... 39 
Section 1.  Eligibility. ........................................................................................... 39 
Section 2.  Funeral Expense............................................................................... 40 

ARTICLE 12 HEALTH AND SAFETY ......................................................................... 41 
Section 1.  Policy and Practice. .......................................................................... 41 
Section 2.  Damaged Property............................................................................ 41 
Section 3.  Care of Department Vehicles. ........................................................... 41 
Section 4.  Physical Fitness Program. ................................................................ 42 
Section 5.  Inoculations. ..................................................................................... 43 
Section 6.  Personally Owned Service Weapons. ............................................... 43 
Section 7.  Ballistic Vests. .................................................................................. 43 

ARTICLE 13 WAGES ................................................................................................. 44 
Section 1.  Pay Plan. .......................................................................................... 44 
Section 2.  Shift Differential. ............................................................................... 46 
Section 3.  Standby ............................................................................................ 47 
Section 4. Group Health Benefits ....................................................................... 48 
Section 5.  Pay for Duty in Higher Rank. ............................................................ 49 
Section 6.  Tuition Reimbursement. .................................................................... 49 
Section 7.  Clothing Allowance. .......................................................................... 51 
Section 8.  Footwear. .......................................................................................... 52 
Section 9.  Compensation for Off-Duty Mandatory Firearms Qualification. ........ 52 
Section 10.  Compensation for FTO, FTD, and FTS. .......................................... 52 
Section 11.  Compensation for Bilingual Officers................................................ 53 
Section 12. Compensation for Professional Standards Officers ......................... 54 
Section 13. Lateral Entry. ................................................................................... 54 
Section 14. Merchant Guard License ................................................................. 54 
Section 15. Advanced Education ........................................................................ 55 
Section 16.  Biweekly pay. .................................................................................. 55 

ARTICLE 14 MISCELLANEOUS PROVISIONS ........................................................ 56 
Section 1.  Personnel Files. ................................................................................ 56 
Section 2.  Retired IDs and Weapons. ................................................................ 56 
Section 3.  Residency. ........................................................................................ 56 
Section 4.  Legal Counsel. .................................................................................. 57 
Section 5.  Employee Assistance Program. ........................................................ 58 
Section 6.  Avoidance of Waste. ......................................................................... 59 
Section 7.  Agreement Costs. ............................................................................. 59 
Section 8.  Department Boards. .......................................................................... 59 
Section 9. Nepotism. .......................................................................................... 59 

ARTICLE 15 GRIEVANCE PROCEDURE ................................................................. 60 
Section 1.  Definitions and Procedural Clarifications. ......................................... 60 
Section 2.  Policy/Rights. .................................................................................... 62 
Section 3.  Grievance Procedure. ....................................................................... 63 

ARTICLE 16 DISCIPLINARY ACTIONS .................................................................... 69 
Section 1.  Progressive Steps............................................................................. 69 
Section 2.  Procedure. ........................................................................................ 69 

ARTICLE 17 PROCEDURAL BILL OF RIGHTS ......................................................... 72 
Section 1.  Notice of Investigation. ..................................................................... 72 
Section 2.  Union Representation. ...................................................................... 72 



 

 iii

Section 3.  Time of Questioning. ......................................................................... 72 
Section 4.  Refusal to Answer. ............................................................................ 72 
Section 5.  Recording of Interviews. ................................................................... 73 
Section 6.  Access to Records. ........................................................................... 73 
Section 7.  Verification of Transcripts. ................................................................ 73 
Section 8.  Searches of Lockers. ........................................................................ 74 
Section 9.  Protected Privileges. ......................................................................... 74 
Section 10.  Personnel File Entries. .................................................................... 74 
Section 11.  Non-Compelled Testimony. ............................................................ 75 
Section 12.  Political Campaigning. .................................................................... 75 
Section 13.  Presence of Witnesses. .................................................................. 75 
Section 14.  Drug-Free Environment. ................................................................. 76 
Section 15.  Garrity and Other Advisements. ..................................................... 76 
Section 16.  Officer and PSO Privacy. ................................................................ 76 

ARTICLE 18 PROMOTION /JOB SELECTION .......................................................... 78 
Section 1.  Posted Job Openings and Job Requirements. ................................. 78 
Section 2.  Professional Conferences. ................................................................ 80 
Section 3.  Police Promotions. ............................................................................ 82 
Section 4.  Officer/Detective Cross-Training Program. ....................................... 88 
Section 5.  Duration of Chief-Selected Assignments. ......................................... 89 
Section 6.  Protective Services Officer Promotions. ........................................... 90 

ARTICLE 19 UNIFORMS/CLOTHING PROVISIONS ................................................ 91 
Section 1.  Uniforms. .......................................................................................... 91 
Section 2.  Motorcycle Jackets. .......................................................................... 93 
Section 3.  Headgear. ......................................................................................... 93 
Section 4.  Haircuts. ........................................................................................... 94 
Section 5.  Approved Boots and Shoes. ............................................................. 94 

ARTICLE 20 TAKE HOME CAR ASSIGNMENTS ...................................................... 95 
Section 1. Priority. .............................................................................................. 95 
Section 2.  Restrictions. ...................................................................................... 95 
Section 3.  Issuance of Cars. .............................................................................. 95 

ARTICLE 21 MANAGEMENT RIGHTS ...................................................................... 96 
ARTICLE 22 SAVINGS CLAUSE ............................................................................... 97 
ARTICLE 23 TERMINATION AND AMENDMENTS ................................................... 98 
ACKNOWLEDGEMENT ............................................................................................ 99 
APPENDIX A DRUG AND ALCOHOL POLICY ........................................................ 100 

Section 1. Definitions. ....................................................................................... 100 
Section 2.  Policy Statement. ............................................................................ 101 
Section 3.  Authority of Supervisors. ................................................................. 110 
Section 4.  Identifying and Documenting Reasonable Suspicion. ..................... 111 

APPENDIX B DEFINITIONS .................................................................................... 117 
APPENDIX C MANAGEMENT COUNCIL GUIDELINES ......................................... 119 

 



 

1 
 

PREAMBLE 
 

This AGREEMENT is entered into by and between the City of Topeka, Kansas, 

hereinafter referred to as the Employer, City, or Management, and the Fraternal Order 

of Police Lodge #3, hereinafter referred to as FOP Lodge #3, Union, FOP, or Lodge #3.  

Whenever the term “Department” or “Departmental” is used in lieu of “Employer,” “City,” 

or “Management,” it shall, unless stated otherwise, mean only the Topeka Police 

Department.  

The Employer and FOP Lodge #3 recognize their responsibilities under federal, 

state, and local laws relating to fair employment practices and appropriate labor 

legislation and reaffirm their commitment to the moral principles involved in the area of 

civil rights. 

The parties agree that there shall be no discrimination because of race, religion, 

creed, sex, color, age, disability, familial status, national origin or ancestry, sexual 

orientation, or political beliefs, or for participation in, or affiliation or non-affiliation with, 

any labor organization.  The City and FOP Lodge #3 agree that the provisions of this 

Agreement shall apply to all employees covered by the Agreement without 

discrimination. 

Any reference to an employee or employees in this Agreement designates both 

sexes and whenever the male or female gender is used, it is construed to mean both 

male and female employees.  Whenever the term “officer” or “officers” is used, however, 

it shall mean only City of Topeka police officers, unless explicitly stated otherwise. 

The purpose of this Agreement is to set forth terms and conditions of 

employment and to promote harmonious, orderly, and peaceful labor relations for the 

mutual interest of the Employer, FOP Lodge #3, and the citizens of Topeka. 
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The Employer and FOP Lodge #3 encourage to the fullest degree friendly and 

cooperative relations between their respective representatives. 

The parties recognize that the interest of the community and job security of the 

employees depend on the Employer's success in establishing and maintaining efficient, 

expeditious, and economical public services to the community. 
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ARTICLE 1 
RECOGNITION 

 

The City of Topeka, Kansas recognizes the Fraternal Order of Police Lodge #3 

as the certified, exclusive representative of full-time, permanent City Police Officers 

specifically in the following classifications: Officer, Corporal, Detective, Sergeant and all 

full-time, permanent employees of the Municipal Court designated as: Protective 

Services Officer (PSO) I and PSO II. 

The City agrees to meet and confer with the certified representatives of the 

bargaining unit concerning matters affecting working conditions and/or grievances of 

employees within the unit in accordance with all provisions of K.S.A. 75-4321, et. seq. 
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ARTICLE 2 
CHECKOFF 

 

The Employer agrees to deduct FOP Lodge #3 membership initiation fee 

assessments, dues, and/or representation fees once each pay period from the pay of 

those employees who personally request in writing such deductions is made.  The 

written authorization for the above deduction shall be delivered and received in the 

Office of Human Resources Director no later than thirty (30) days prior to the day that 

said deduction is to be made.  The amounts to be deducted shall be certified to the 

Employer by the official secretary of FOP Lodge #3 at the end of each quarter of a year.  

An itemized statement shall consist of a listing of every employee for which current FOP 

Lodge #3 deductions are withheld. 

The City agrees to deliver a check for the amount deducted to the treasurer of 

the FOP Lodge #3 within two weeks of the payday which the deductions were made. 

The City shall provide a monthly listing of all employees for whom dues are being 

deducted by the City. 

All other deductions shall be taken out before the FOP Lodge #3 check off is 

taken from the employee's wages.  In the event no wages are left in any pay period to 

meet the FOP Lodge #3 check off, the City is not responsible for the check off.  If an 

employee is on unpaid leave, the City is not responsible for the voluntary deduction as 

provided for in this Article.   FOP Lodge #3 will protect and save harmless the City from 

any and all claims, demands, suits, and other forms of liability by reason of action taken 

by the City for the purpose of complying with the above provisions. 
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ARTICLE 3 
LODGE BUSINESS, STATUS, AND RIGHTS 

 

Section 1.  Official Time Off. 

The President, Vice-President, Second Vice-President, Secretary, and Treasurer 

of Lodge #3 shall be given time off with pay to attend the regular monthly meeting of the 

FOP Lodge if such officers are in an on-duty status, provided that no more than two of 

the listed officers are working on the same shift in the same Bureau, or in the case of 

the Municipal Court, one.  The Police Chief, or the Administrative Judge of the Municipal 

Court (AJMC), where appropriate, will allow reasonable time off with pay for the 

remainder of the FOP Lodge #3 Board of Directors, as certified by the President for 

monthly Fraternal Order of Police Lodge #3 meetings if such officers or PSOs are in an 

on-duty status at the time of the meeting.   

FOP Bargaining Unit Representatives shall be assured paid leave for 

conferences and/or seminars as follows: 

260 hours for TPD officers in the even numbered years; 

16 hours for PSOs in even numbered years; 

460 hours for TPD officers in the odd numbered years; and 

40 hours for PSOs in odd numbered years. 

Bargaining unit members, at the discretion of the FOP President and the Labor 

Council Chairperson, may use the hours to attend the National or State conference or 

State board meeting subject to the approval of the Chief or AJMC whichever is 

appropriate. 

The paid leave will not be deducted from the individual's leave accruals.  FOP 

Lodge #3 through its President shall designate who receives the time allocations and in 

what amounts, not to exceed the above totals for the length of each event/conference.  
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Members who are elected to State or National Office may request additional time to 

perform duties of the office by submitting a written request to the office of the Chief of 

Police or AJMC, if applicable.  If the President of the FOP is a bargaining unit member 

of the Topeka Police Department, he/she will be granted paid leave to attend the 

aforementioned National Conference, State Conferences, and State board meetings.  

Such leave shall not be deducted from the individual's accruals or from the 

aforementioned paid leave allocations provided generally for bargaining unit 

representatives. 

Paid leave allowed in this section will not make an employee eligible for overtime 

or any other premium pay provisions. 

Section 2.  On-Duty Business. 

FOP Lodge #3 business occurring during on-duty hours and/or on City property 

may be allowed, provided that the business does not interfere, impede, or disrupt 

assigned and necessary duties of the Police Department or Municipal Court at the sole 

discretion of and determined and authorized by the Police Chief or AJMC.  Further, FOP 

Lodge #3 business conducted as stated above must be requested in writing to the 

Police Chief or AJMC at least forty-eight (48) hours in advance, except for standing 

meetings, and shall not cause additional costs or otherwise distract from the job. 

No more than five (5) on-duty members of the Labor Council (unless a greater 

number is authorized by management) may be granted time to attend meetings which 

are mutually set by the Employer and FOP Lodge #3, provided an employee's 

attendance does not cause an unreasonable shortage of manpower as determined at 

the sole discretion of the Police Chief or AJMC. Such employer/employee meetings 

shall neither be charged against any attending employee's leave time nor make an 
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employee eligible for overtime or any other premium pay provisions.  Additional time off 

with pay may be granted to members of the Labor Council, provided staffing levels are 

not unreasonably or unduly affected as determined by the Police Chief or AJMC, for 

discussing the results of meetings or other current negotiation concerns following a 

written request by the Chairman of the FOP Labor Council to the Police Chief and/ or 

AJMC. 

Section 3.  Assignment of President and Chief Steward of the Labor Council. 

In the event that the President or President-elect and Chief Steward of the Labor 

Council of the FOP Lodge is a member of the bargaining unit and is assigned to other 

than the day shift, the member shall, at the member’s request, be reassigned to the day 

shift without regard to seniority for the duration of his/her term of office; provided, 

however, that the President or President-elect and Chief Steward of the Labor Council 

may only declare his/her intent to move to day shift at shift bid time or prior to time of 

appointment.  The reassignment may occur when an opening exists on the shift or at 

implementation of shift bid.  A position will not be created or be in addition to designated 

personnel allocations. 

Section 4.  Recruit Orientation. 

The Employer shall grant the FOP Lodge at least two hours to present 

information to new employees during the recruit orientation.  The presentations may be 

made by the Lodge President or other representatives selected by the President and 

approved by the Chief. Time allowed for this purpose shall be scheduled by the Training 

Director. 

Section 5.  Office Space and Use of Facilities. 

 Management agrees to allow FOP Lodge #3 access to members’ mail boxes, 
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slots, or trays for the purpose of disseminating information of interest to its members.  

E-mail may be used by FOP officers to distribute information to the bargaining unit 

members.  FOP Officers shall include the President, Vice President, Secretary, 

Treasurer, and Labor Council Chairperson.   

 FOP Lodge #3 shall be permitted, with prior notification to the Chief of Police and 

AJMC, to place ballot boxes in an easily accessible location in all Police Department 

and Municipal Court buildings for the purpose of collecting members’ ballots on all FOP 

Lodge issues subject to ballot.  Such boxes shall be the property of FOP Lodge #3 and 

neither ballot boxes nor ballots shall be subject to review by the City. 

 FOP Lodge #3 shall be allowed to maintain a bulletin board in a conspicuous 

location for the posting of notices of interest to its members.  The bulletin board shall be 

provided and maintained by, and remain the property of, FOP Lodge #3.  In addition, 

FOP Lodge #3 shall be allowed to post notices on the bulletin boards in each Bureau 

office and other conspicuous locations, except for the lobby area or other areas 

generally accessible to the public. 

 The Employer agrees to provide FOP Lodge #3 with private office space in which 

the Lodge may conduct its business.  Any newly-assigned space shall be comparable in 

size to the existing office.  The Lodge agrees to furnish and maintain the office space. 

 FOP Lodge #3 shall be allowed to maintain a suggestion box for use by the 

bargaining unit members and the Labor Council. 
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ARTICLE 4 
COMMITTEES 

 
Section 1.  Meetings, Reports, Appointments. 

Members of all Departmental Committees and Boards, excluding the Use of 

Force, shall be given seven (7) days’ notice of meetings by Management. Notification 

will include date, time, location, and when available, an agenda.  A minority report may 

be submitted by the dissenting committee members of any of the Department boards or 

committees.  Any minority report shall be submitted directly to the Chief of Police. 

Any officer appointed to a Committee may, for good cause and by written 

statement, inform the Chief of Police that the appointment creates or works a hardship 

upon the officer, who will then be removed from the Committee.  This removal shall not 

be prejudicial to the officer and no stigma will attach. 

Section 2.  Committees. 

The Uniform, Accident/Pursuit, Awards, Training, Technology, and Use of Force 

committees, or any newly-formed permanent committees, will have at least two (2) 

representatives from the FOP Lodge #3 bargaining unit. 

The above listed bargaining unit members shall be appointed by the President of 

the FOP, provided that the President is a member of the Topeka Police Department 

bargaining unit, or by the Chairperson of the FOP Labor Council. 

The same FOP Lodge officials may also name one alternate member for each 

bargaining unit member on each committee who may attend the committee meeting in 

the event the regular FOP appointed member is not available.  The responsibility for 

notifying the alternate member of a scheduled meeting shall rest with the FOP. 
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ARTICLE 5 
HOURS OF WORK  

 

Section 1.  Hours of Work and Overtime. 

The normal work day, except as noted below, shall be eight (8) or ten (10) consecutive 

hours and the normal work period shall be eighty (80) hours.  

A. The work period shall consist of fourteen (14) consecutive days beginning with 

the shift nearest to or after the time of 0001 hours every other Saturday.  

B. The work day will be any regularly scheduled consecutive eight (8) or ten (10) 

hour period, beginning at the start of the employee’s regularly assigned shift, 

except as noted below. 

C. For the purpose of this section, an employee who elects to change shifts will not 

be considered to have worked in excess of eight (8) hours on any one workday. 

D. For the purpose of computing overtime, paid leave shall be considered time 

worked unless otherwise stated in the contract.  

E. The work period shall be the determining factor in computing overtime, not the 

workday.   

F. With the consent of the employee affected, Management may split the workday 

to accommodate the attendance of the employee at schools and in-service 

training. 

G. Employees in certain public contact areas noted herein shall work assigned office 

hours more closely related to the 8 to 5 schedule, consisting of an eight (8) hour 

day with an hour for lunch:  working from 0800 hours until 1200 hours; being off 

for lunch from 1200 hours to 1300 hours; and working from 1300 hours to 1700 

hours.  The officers affected will be those assigned to the following assignments: 

1.   During the school year School Resource Officers will normally work a 
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day that coincides with the school day, being at their schools at or near 

0800 hours; taking a lunch as the school students do; and leaving the 

school to return to their office after the close of the school day, 

generally 1530 hours, to complete an eight (8) hour day. 

2. Property, Impound, Records, Training, Internal Affairs,Crime Analysis 

Unit, and Accreditation will generally conform to the 8 to 5 work 

schedule. 

3. Any new assignments that are predominantly an office assignment 

shall, with the agreement of the FOP Labor Council, be assigned to a 

nine (9) hour day.  The posting of the job vacancy shall include the 

hours of work agreed to by the City and the Union.  This scheduling will 

be posted with the job openings for these positions as part of the job 

description and working requirements.  Any officer who applies for the 

Department positions is understood to have given specific acceptance 

of these working hours and to agree to them if transferred to these 

areas.    For the purpose of this Section, Officers will be given at least 

seven (7) hours off between the normally scheduled end of one shift 

and the beginning of their next assigned work shift.  Exceptions to 

these provisions could be made in the event of natural disasters or 

extreme emergencies, as determined by the Chief of Police (e.g., 

plane crash, pipe line explosion, or riot). 

H.  PSO’s will normally work staggered nine (9) hour shifts with unpaid one hour 

lunch periods. 

I.  At the discretion of the Chief and with the agreement of the Union, certain 
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positions may on a short or long-term basis be converted to ten (10) or twelve 

(12) hour work days. 

Section 2.  Compensatory Time. 

A. Officers and PSOs hired prior to January 1, 2006.  Compensatory time shall be 

accrued at a rate equivalent to the overtime rate.  A maximum of three hundred-

twenty (320) hours of compensatory time earned will be allowed to accrue in 

2012 and thereafter.  Officers and PSOs with accruals greater than the maximum 

allowed per contract year do not have to take this time, but may carry it over from 

year to year. Those whose time is above the maximum accrual shall be frozen at 

their current accrual. 

B. An officer or PSO may at his/her sole discretion choose between taking overtime 

in pay or compensatory time at the time it is earned, provided that Management 

may, at its discretion, designate in advance compensatory time or pay for 

voluntary assigned overtime to enable control over staffing and budget allocation; 

provided further, that once an officer or PSO has elected to take overtime in 

compensatory time, there shall be no entitlement to receiving payment for said 

time other than in the form of approved leave, except as provided for under the 

provisions of the Fair Labor Standards Act (FLSA).  

C. Officers and PSOs hired on or after January 1, 2006:  Compensatory time shall 

be accrued at a rate equivalent to the overtime rate. A maximum of two hundred-

forty (240) hours will be allowed to accrue in 2006 and thereafter.  The Chief of 

Police or his/her designee, or the AJMC, where applicable, may designate 

compensatory time or pay for overtime worked.  

D. Bargaining unit members leaving the employment of the City shall be paid for all 
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compensatory time accrued at the higher of either the final salary or the average 

rate of pay over the employee’s last three years of employment. 

Section 3.  Advance Posting of Work Schedules. 

FOP Lodge #3 recognizes the difficulty Management has in scheduling and 

maintaining manpower and in no way wishes to impose undue restrictions; however, the 

following general guidelines will be followed as much as possible in hopes of improving 

Management-Employee relations. 

A. When possible, Management shall post the monthly or bi-weekly 

schedules at least seven (7) working days in advance of the start of the 

schedule. 

B. When possible, Management shall give employees seven (7) working 

days’ notice of changes in work assignments which require a change in 

duty hours, other than a change in roll call within a shift, or days off. 

C. When possible, Management shall notify employees of special 

assignments such as schools, seminars, in-service training, etc., at least 

seven (7) working days in advance of the start of such assignment. 

Section 4.  Breaks. 

Police Officers shall be allowed two (2) fifteen (15) minute breaks during their 

regularly scheduled shifts and PSOs shall be allowed one (1) fifteen (15) minute break 

during each half of their regularly scheduled shifts, to be taken within their area of 

assignment. 

There will be no more than two (2) police units taking a break or having a meal at 

any one location unless specifically approved by a duly authorized supervisor; provided, 

however, that up to four (4) police units may take a break at one location between the 
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hours of 0300 and 0600 unless more are authorized by a supervisor.   

Exceptions will only be permitted when specifically approved in advance by the 

Zone Supervisor for territories which have no suitable facility for breaks. 

No break, including time to travel to and from the location where the break is 

taken, shall exceed fifteen (15) minutes in duration.  

Meal periods for Police Officers shall not exceed 35 minutes in duration, 

excluding travel time when taken within the City limits and 35 minutes including travel 

time from the City limits when taken outside the City limits. Officers will be subject to 

calls while on breaks/meal periods.   

Section 5.  Bidding for Shift Assignments. 

Officers assigned to the Field Operations Bureau, Community Outreach Bureau, 

or Criminal Investigation Bureau (CIB) shall be assigned to their shifts by the Bureau 

Commander based on the results of a seniority bidding process.  Seniority is defined in 

Article 8 of this contract. 

Officers assigned to specialty units, as defined in Appendix B, shall be allowed to 

bid for shifts within their respective units by seniority bid in classification (Rank), without 

time in unit being considered.  Bidding for shifts within unit is only necessary for units 

that have officers working more than one fixed shift.  This contract provision applies to 

any new units that may be formed by Management of the Topeka Police Department.  

Officers assigned to CIB shall be allowed to bid for shifts by seniority in classification.  

Probationary officers with less than 18-months of service with the Topeka Police 

Department are excluded from these provisions until 60 days following their release to 

the evaluation phase of the Field Training Officer (FTO) training program.   

Newly promoted detectives shall be eligible to bid; however, the shift assignment 
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shall not take effect for ninety (90) days. 

A general bidding for shift assignments will be held twice per year at a place 

announced by the Chief.  Bid sheets will be posted from June 1 thru 15 and December 

1 thru 15.  Manpower requirements for each shift shall be set prior to shift bidding 

process and posted with bid sheets.  Management may change manpower 

requirements for the affected positions based on attrition after the posting but before the 

bid takes effect. Results will be posted on departmental bulletin boards or previously 

recognized and accepted posting areas by June 30 and December 31 and will be 

effective at the start of the first full work schedule in July and January.  Assignments will 

be made by the Bureau Commander based on the seniority bidding results and posted 

manpower. 

The City shall not be required to consider officers who fail to bid, with the 

exception of those officers who, during the entire bid time, are absent due to sick leave, 

vacation, or other valid reasons in which case a written bid or E-mail to each member of 

their Chain of Command, directed to the Bureau Commander, must be made prior to the 

bid closing date and time in order to be considered. The results shall be posted on the 

departmental bulletin board or previously recognized and accepted posting areas by the 

Bureau Commander.  Officers who do not bid will be assigned at the discretion of the 

Bureau Commander after all other assignments are made based on the shift bid results. 

If any officer accepts a voluntary special duty assignment which is to last more 

than 45 days, that officer will be excluded from the shift bidding process during the time 

he/she is in the special duty assignment unless he/she is scheduled to return to regular 

duty within thirty (30) days after that shift bid is to take effect.  Upon returning to regular 

duty, that officer will be assigned by the Bureau Commander until the next shift bidding 
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period, when the officer will return to shift assignment by seniority. 

A vacancy on a shift as a result of resignation, promotion, transfer, or special 

duty assignment may be allocated to any shift depending on need. Such allocated 

vacancy, if filled, will be done so by the seniority bidding process. Any reassignment of 

officer personnel to meet Unit requirements and needs will be done by seniority bidding 

if the assignment is to exceed sixty (60) days. 

Bidding for varied, overlapping shifts established and maintained for PSOs during 

the necessary hours of coverage shall occur once annually, from December 1 through 

15, to become effective on the first day of the first full work schedule in January.  After 

the AJMC has first assigned all PSO II classifications to priority shift positions, the 

remaining openings shall be filled through PSO I election, beginning with the most 

senior bargaining unit member in that classification based on time of service with the 

Municipal Court, as set forth in Article 8, Section 1.   

Section 6.  Court Appearance. 

Bargaining unit members (Police Officers and Protective Service Officers) who 

are required to attend court-related proceedings resulting from their official duties will be 

paid as follows: 

A. Officers who appear in court-related proceedings during non-duty hours 

will be paid three (3) hours “show up” time or actual hours worked, whichever is greater.  

Provided, however, that any officer whose court-related proceedings ends within one 

hour of the beginning of their shift or begins within one hour following the end of their 

shift will be paid as if their regular shift had been extended.  

B. An officer will be paid only for the time actually worked or waiting at the 

place of the hearing to be called as a witness if a subpoena specifies an appearance at 
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a time during the officer’s regular scheduled shift and the subpoena was received by the 

officer prior to the time the officer had requested leave of any type. 

C. An officer shall be paid three (3) hours “show up” time or actual hours 

worked, whichever is greater, if requested leave has been granted prior to the time the 

officer was personally notified of a subpoena to appear at a time during the regularly-

scheduled shift of the officer. An officer can be paid for a maximum of three (3) “show 

up” appearances in one calendar day. 

D. Off-duty Officers who are placed on standby will receive two (2) hours of 

standby pay or compensatory time. 

E. All witness fees received will be turned over to the City.  Failure to turn in 

witness fees will result in loss of equivalent pay and possible disciplinary action, 

including termination of employment. 

Section 7.  Jury Duty. 

Any officer normally assigned to a shift that begins after noon but before 3:00 

a.m. who is selected to serve on a jury will be given a temporary assignment to first 

shift.  This temporary assignment will be only for the duration of jury service and will not 

change the officer’s normally scheduled days off or be considered time worked for 

FLSA. The initial day of jury selection (prior to being selected) will be considered as 

work time but not subject to FLSA.  Officers required to be at Court on the initial day of 

jury selection for four (4) or more hours will not be scheduled on the 2nd or 3rd shifts that 

day but rather fill out the remainder of an eight (8) hour work period. 
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ARTICLE 6 
VACATIONS 

 

Section 1.  Accrual Rates for Police Officers. 

Vacation time for police officers shall be determined as follows: 

A. From the beginning of the first year of service to the end of the fourth year 

of service, bargaining unit members shall accrue vacation at the rate of 

3.69 hours per pay period. 

B. From the beginning of the fifth year of service to the end of the ninth year 

of service, bargaining unit members shall accrue vacation at the rate of 

4.62 hours per pay period. 

C. From the beginning of the tenth year of service to the end of the fourteenth 

year of service, bargaining unit members shall accrue vacation at the rate 

of 5.54 hours per pay period. 

D. From the beginning of the fifteenth year of service to the end of the 

nineteenth year of service, bargaining unit members shall accrue vacation 

at the rate of 7.39 hours per pay period. 

E. From the beginning of the twentieth year of service to the end of the 

twenty-fourth year of service, bargaining unit members shall accrue 

vacation at the rate of 8.31 hours per pay period. 

F. From the beginning of the twenty-fifth year and for all succeeding years of 

service, bargaining unit members shall accrue vacation at the rate of 9.23 

hours per pay period. 

Section 2.  Accrual Rates for Protective Service Officers. 

Vacation time for PSOs shall be determined as follows: 

A. From the beginning of the first year of service to the end of the fourth year 
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of service, PSOs shall accrue vacation at the rate of 3.692 hours per pay 

period, not to exceed 96 hours per year. 

B. From the beginning of the fifth year of service to the end of the ninth year 

of service, PSOs shall accrue vacation at the rate of 4.615 hours per pay 

period, not to exceed 120 hours per year. 

C. From the beginning of the tenth year of service to the end of the fourteenth 

year of service, bargaining unit members shall accrue vacation at the rate 

of 5.539 hours per pay period, not to exceed 144 hours per year 

D. From the beginning of the fifteenth year of service to the end of the 

nineteenth year of service, bargaining unit members shall accrue vacation 

at the rate of 6.462 hours per pay period not to exceed 168 hours per 

year. 

E. From the beginning of the twentieth year of service to the end of the 

twenty-fourth year of service, bargaining unit members shall accrue 

vacation at the rate of 7.385 hours per pay period, not to exceed 192 

hours per year. 

F. From the beginning of the twenty-fifth year through the twenty-ninth year 

of service, bargaining unit members shall accrue vacation at the rate of 

8.308 hours per pay period, not to exceed 216 hours per year. 

G. From the beginning of the thirtieth year and for all succeeding years of 

service PSOs shall accrue vacation at the rate of 9.231 hours per pay 

period, not to exceed 240 hours per year. 

Years of service, as used above, shall include all years worked for the City of 

Topeka.  No bargaining unit member shall lose vacation benefits as the result of an on 
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the job injury. 

All members of the bargaining unit may carry over up to forty (40) days (320 

hours) of vacation time into the next calendar year.  Upon retiring, an officer or PSO 

shall be paid the amount of vacation time accrued at the date of retirement.  No 

minimum or maximum amount of vacation will be required to be taken in any given 

twelve-month period. 

Vacation privileges will be given on a first come, first served basis.  Requests 

made at the same time will be considered on a seniority basis with those having the 

greater seniority being granted first. In the event that any employee should have more 

than the maximum number of days/hours allowed for carry over, Management shall 

elect one of two options for the employee:  (1) Management, at its discretion, shall 

assign vacation days off, or (2) Management shall pay the employee for such 

days/hours exceeding the maximum carry-over. 

Vacation days shall be allowed to be taken on any day of the week without 

prejudice or discrimination subject to manpower needs.  The City will make every effort 

to afford employees requested vacation time; however, Management maintains the right 

to make adjustments to vacation schedules dictated by personnel needs.  Any 

withdrawal of approved vacation requests shall be done on a seniority basis with those 

having the least seniority being rescinded first.   

Time away from work requests shall be submitted at least one hour prior to the 

end of a shift, personally communicated to the employee’s supervisor or, where 

appropriate, watch commander, and approved or disapproved by the end of the shift 

during which the request is submitted and personally communicated to the supervisor 

on duty if the request is for time off during the current work schedule.  An employee may 
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consider his/her request for leave to have been approved in the event the supervisor 

has not denied the request by the end of the shift during which the request was made. 

Bargaining unit members may submit time away from work requests up to six (6) 

months in advance. 

  Recognizing administrators have the ability to project work schedules in advance, 

Management will not deny time away from work requests based on the time the request 

was submitted, as long as the time away from work request is within a six (6) month 

period. 

Vacation time away from work requests for time off outside the current schedule 

shall be approved or disapproved within five (5) days of the end of the shift during which 

the request was made.  An employee may consider his/her request for leave to have 

been approved in the event Management has not denied the request within these five 

days. For the purposes of this section, time away from work requests shall include only 

vacation, compensatory, and personal leave time. 

Any denial (disapproval) of a leave request shall, on request of the applicant, be 

provided to the applicant, stating the reasons for the denial, and bearing the signature of 

the member of Management who denied the leave request. 

Section 3.  Personal Leave for Perfect Attendance. 

Officers and PSOs shall earn one day of personal leave for each consecutive 

ninety (90) calendar day period of perfect attendance, provided, however, that any 

absences of four (4) hours or less for the purpose of attending an appointment with a 

medical care provider shall not count against the perfect attendance record. An officer 

or PSO may accumulate up to four (4) workdays for this purpose annually.  However, 

none of the ninety (90) day periods may overlap into another ninety (90) day period.  
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Section 4.  Personal Leave Day. 

Two annual personal leave days will be granted each member of the bargaining 

unit beginning on January 1 of each year. 

Section 5.  Personal Leave Utilization. 

Personal leave shall be allowed to be taken on any day of the week without 

prejudice or discrimination, subject to manpower needs.  The City will make every effort 

to afford employees their personal leave days when requested.  Personal leave will only 

be taken in eight (8) or ten (10) consecutive hour increments based on the work hours 

an employee maintains when the time is taken. 

Section 6.  Unused Personal Leave. 

Any unused personal leave at the close of each calendar year must be 

scheduled to be taken no later than January 31 to be taken during the period of January 

1 through April 30 of the calendar year.  Any unused personal leave time carried over 

and not used by April 30th will be forfeited.  An extension may be granted with approval 

of the Police Chief or, where applicable, the AJMC, provided the request for an 

extension is made in writing via the chain of command to that level. 
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ARTICLE 7 
HOLIDAYS 

 

Section 1.  Designated Days. 

Designated holidays shall include: 

New Year’s Day - January 1 

Martin Luther King, Jr.’s Birthday - Third Monday in January 

Memorial Day - Last Monday in May 

Independence Day - July 4 

Labor Day - First Monday in September 

Veterans Day - November 11 

Thanksgiving Day - Fourth Thursday in November 

Thanksgiving Friday - Friday following Thanksgiving 

Christmas Eve Day - December 24 

Christmas Day - December 25 

Section 2.  Holiday Pay. 

The City will pay holiday pay to all essential employees who are scheduled to 

work on the holiday.  Essential, as used in this context, shall mean only the personnel 

who are absolutely basic and so necessary as to be indispensable to the operation of 

the Department or the Municipal Court and the safety of the public.  Convenience is not 

a considered factor. The Chief of Police has the sole discretion to determine the officer 

positions that are essential during any holiday period.  

Any bargaining unit member required to work on a designated holiday will be 

paid for one and one half (1½) times the number of hours actually worked in addition to 

normal compensation for that day.  The employee shall be granted at his/her discretion 
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either overtime pay or compensatory time (unless at maximum compensatory time) in 

addition to normal daily compensation for the hours worked on a designated holiday.  

Employees who’s regularly scheduled days off falls on a holiday will be paid an 

additional eight (8) or ten (10) hours (depending the hours the employee maintains) 

hours at their regular rate of pay or may elect to take this as compensatory time. The 

City and FOP Lodge #3 recognize that all bargaining unit members operate under either 

a rotating days off or permanent days off schedule.  While it may be necessary to 

deviate from these schedules due to special events requiring extra manpower or 

extenuating circumstances, no deviation may be made for the express purpose of 

avoiding the payment of holiday pay without the consent of the employee(s) involved. 

Employees requesting sick leave reimbursement on a designated holiday will be 

paid eight (8) hours or ten (10) hours at their regular rate of pay. 

When a bargaining unit member has requested vacation leave reimbursement 

and a designated holiday occurs during the approved vacation leave, that individual will 

receive eight (8) hours or ten (10) hours of pay for the holiday and no hours will be 

deducted from his/her leave accrual. 

Any bargaining unit member who is determined to be non-essential and does not 

work the holiday shall be paid eight (8) hours or ten (10) hours at his/her regular rate of 

pay.  Any  employee scheduled to work a designated holiday and who reports for duty, 

but is later deemed by Management to be non-essential and is sent home, will be paid 

his/her full holiday pay or may elect to take it as compensatory time and will be decided 

by seniority. 
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ARTICLE 8 
SENIORITY 

 

Section 1.  Seniority Defined. 

Officer seniority shall be based on continuous length of service in classification 

without a break or interruption except as noted in Section 2 of this Article; provided, that 

any suspension for disciplinary purposes of fifteen (15) calendar days or less shall not 

constitute a break or interruption of service within the meaning of this Section.   

Seniority shall commence from the date an officer enters a classification. 

A list of employees (excluding PSOs) arranged in order of seniority by 

classification and a list arranged in total service with the Topeka Police Department as 

sworn police officers shall be maintained and made available for examination by 

employees, provided that the seniority lists shall be revised and updated at the end of 

each year and a copy transmitted to FOP Lodge #3. 

Where two or more employees in the same classification were appointed on the 

same date, such employees’ seniority shall be determined by their placement on the 

promotion list.  If two or more employees are in the same position on the promotion list, 

then seniority will be determined by a lottery administered by the Chief; provided, that 

for the purpose of seniority shift bidding, officers who have the same date of 

classification and same length of service shall be given their shift preference based on 

the lottery system for each shift bid period.  In the event a lottery is conducted, the 

affected officers and/or their FOP representatives shall be notified of the time and place 

of the lottery.  The affected officers and/or their FOP representatives shall be allowed to 

witness the conduct of the lottery. 

General seniority for PSOs shall be based on the entirety of their respective 

service as benefit-eligible employees with the City of Topeka.  For shift bidding 
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purposes under Article 5, Section 5, however, seniority shall be based only on the total 

length of service with the Municipal Court. 

Section 2.  Seniority Broken by Resignation. 

An officer who resigns may, at the sole discretion of the Chief, be reinstated 

within ninety (90) calendar days of the effective date of resignation. In such a case, the 

officer shall be reinstated at an entry-level position unless an exception is made by the 

Chief, but regardless must re-serve an initial probation.   

If seniority is broken by resignation and the officer is subsequently rehired and 

remains employed in a full time civil service capacity for five (5) years following the last 

date of hire, the previous employment period will be added to the officer's continuous 

service and considered as part of seniority.  Only one (1) such seniority allocation shall 

be allowed per individual. Any officer with prior service with the Department must be 

rehired within three years to be eligible for former service seniority credit. 

The seniority of a PSO who resigns and is rehired will be established based on 

the entirety of his/her prior service as a benefit eligible employee with the City of 

Topeka. 

Section 3.  Seniority Broken by Medical Disability Retirement. 

If seniority is broken by medical disability retirement and the condition(s) have 

been corrected such that the officer is subsequently rehired through the selection 

process, that officer will, upon completion of one (1) year in a full time civil service 

capacity following the date of rehire, have the previous employment period added to the 

officer's continuous service and be considered as part of seniority.  Only one (1) such 

former service seniority credit shall be allowed per individual and only if the employee is 

rehired within five (5) years of his or her medical disability retirement.  The seniority of 
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PSOs rehired after a medical disability retirement will be determined in the same 

manner as those who return to City employment after a resignation, as set forth in 

Section 2 above. 
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ARTICLE 9 
LAYOFF 

 

Section 1.  Layoff. 

Layoff shall be defined as a reduction of staff or the elimination of a classification, 

position, or job for any reason the Police Chief, AJMC, and/or City Manager may deem 

necessary for the efficient and economical operation of the Department or Municipal 

Court. 

In the event of a layoff, the persons to be laid off within a classification will be 

determined on a "last hired, first to be released" basis and shall be subject to 

reemployment and severance pay as provided for in Sections 3 and 4 below. 

Section 2.  Bumping. 

Bumping shall be defined as the process under which a full-time officer or PSO 

may choose to move to a lower classification (rank in the case of a police officer) in the 

event the employee is scheduled to be laid-off pursuant to the provisions of this Article. 

A. An officer scheduled to be laid off may "bump" into any classification 

(rank) previously held by the officer; provided that another officer within 

that classification (rank) has less seniority than the officer making the 

"bump". 

B. The "bumping" process may continue until there are no officers within a 

classification (rank) with less seniority than other officers within the same 

classification (rank) who are scheduled for lay-off.  

C. A PSO may bump into any other bargaining unit classification within the 

Municipal Court. 
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Section 3.  Short Term Reduction in Force. 

A. General.   

A lay-off is a temporary reduction in the work force due to a shortage of 

funds, lack of work, abolishment of a position, or other material change in 

duties or organization.  It differs from other forms of separation in that 

there is an anticipated reinstatement of the employee as soon as the 

conditions which necessitated the lay-off are ameliorated.  A lay-off is 

intended to protect a regular, full-time employee’s tenure, related benefits, 

and privileges. 

B. Re-employment. 

1. A bargaining unit member who has been laid-off shall have his or 

her name entered on a reemployment eligibility list within his/her 

respective Department (i.e., Police or Municipal Court), which lists 

shall be arranged based on the years of seniority of the laid-off  

personnel. 

2. An individual’s name may be removed from the reemployment 

eligibility list for any one of the following reasons: 

a.  Expiration.  The names of all employees laid-off shall remain 

on the reemployment eligibility list for a maximum period of 

48 weeks. 

b. Waiver. An employee may elect to waive the right to recall 

after having been laid-off for a period of eight weeks by 

signing a waiver form provided by the City.  Those who 

waive the right to recall will be eligible to receive severance 
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pay if they meet the eligibility requirements in Section 4.D. 

c. Forfeiture.  Employees forfeit the right to severance pay and 

recall if they: 

(1) Refuse recall within five days of notice. 

(2) Fail to answer written inquiries from the City's Human 

Resources Department when proper notice is given. 

(3) Fail to advise the Human Resources Department of a 

change in address and/or telephone number. 

C. Reinstatement. 

      1. Order of Recall.   Employees shall be recalled from the applicable 

reemployment eligibility list in order of seniority. 

2. Wages.   Employees recalled within six months shall be given credit for 

their accrued seniority for the purposes of determining salary.  Any 

Corporal, Sergeant, Detective, or PSO who is recalled to a lower 

classification shall be given priority for any promotions to a classification 

formerly held by the employee. 

      3. Benefits. 

a. Vacation.   Employees who are recalled from lay-off shall, at 

the time of reemployment, commence accruing vacation 

leave. 

b. Sick Leave.  Any sick leave accumulated but not utilized at 

the time of lay-off shall be reinstated at the time of recall. 

c. Seniority.   Employees recalled shall be given seniority credit 

for the entire period of time of the lay-off. 
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D. Notice of Lay-Off.  An employee scheduled for lay-off shall be given at least 

five working days of notice of lay-off and the reasons therefore.  The five days 

of notice may be waived by the payment of five days of pay at the individual’s 

straight time, base rate of pay. 

E. Benefits During Lay-Off. 

1. Vacation Time.  An employee on lay-off may elect to take any vacation 

and/or compensatory time which the employee has accrued prior to 

the lay-off.  Vacation time shall not accrue during the period of the lay-

off. 

2. Group Insurance.  An employee who is laid off may elect to continue 

group insurance for eighteen (18) months under the Consolidated 

Omnibus Reconciliation Act (COBRA).  Timely payment of the 

insurance premiums shall be the responsibility of the employee. 

3. Other Benefits.  Additional benefits shall not accrue nor shall they be 

paid to an employee during the period of a lay-off. 

F. Grievance.  Lay-off and demotions necessitated by the conditions given in 

Section 3A of Article 9 shall not be subject to grievance except to contest the 

order of lay-off among the affected employees. 

Section 4.  Permanent Reduction In Force:  Severance Pay. 

A. General.  The purpose of severance pay is to provide temporary relief to 

employees who have lost their jobs through no fault of their own.  Separations 

may occur for, but are not limited to, the following reasons: 

1. An employee is not recalled from lay-off within 48 weeks. 

2. An employee voluntarily waives the right to recall as described in 

subsection B. 2. b.  
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3. Work is eliminated and is not anticipated to be necessary in the 

foreseeable future. 

4. Work is reassigned to other employees. 

5. The qualifications for a position change. 

B. Severance Pay. 

1. Amount.   

a. Employees hired after December 31, 2015, who meet all eligibility 

requirements shall receive severance pay at the rate of one (1) week of 

salary for every year of service, pro-rated to the nearest month, but in no 

case less than four (4) weeks salary and in no case more than twenty-six 

(26) weeks salary. 

b. Employees hired prior to January 1, 2016, who meet all eligibility 

requirements shall be compensated according to the following schedule: 

   LENGTH OF SERVICE  SEVERANCE PAY 

   -0- Less than 1 year   -0- 

   1 year, less than 10 years  1 week of salary for each  

        complete year of service as of 

        the date of separation. 

   Over 10 years   2 weeks of salary for each  

complete year of service, as of the 

date of separation.  

In no case shall the amount of severance pay exceed one year of 

salary of the laid-off individual.  Severance pay shall be calculated 

using the employee's regular base hourly wage including premium 

performance payments for Corporal, Detective and Sergeant. 
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c. Year of service shall exclude years of city service prior to an 

employee’s retirement from the City and years before a ninety (90) day 

or more break in city service. 

2.  Other Benefits. 

a. Vacation Time.  Employees who are permanently separated and who 

have successfully completed the probationary period shall be paid the 

unused portion of vacation time accrued. 

b. Unemployment Compensation.  State law shall determine the eligibility 

of a separated employee to draw Unemployment Compensation. 

C. Forfeiture of Severance Pay. 

1.  Ineligibility.  Employees who resign, retire, or are fired for cause are not 

eligible to receive severance pay. 

 2.  Relinquishment.  The City may, at its discretion, provide counseling 

and assistance to employees who are laid-off. 

D. Severance pay set forth herein is available only to employees who meet 

all of the following eligibility requirements: 

 1. Employee’s position has been eliminated pursuant to the provisions 

of this Article and the employee has waived the right to recall;  

 2. Employee has been employed with the City for one or more 

continuous years; 

 3. Employee is not continuing to work in a comparable position either 

for the City or another entity pursuant to a consolidation authorized by K.S.A. 12-

3903; and 

 4. Employee has executed an agreement and complete release of all 

claims against the City regarding the reduction in force. 
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ARTICLE 10 
SICK LEAVE 

 

Section 1.  Accrual. 

Bargaining unit members shall accrue sick leave at a rate of 3.692 hours per pay 

period. An employee must be performing assigned duties or on authorized accrued paid 

leave to be eligible to accrue sick leave. 

Section 2.  Injury on the Job; Related Sick Leave. 

A. An employee who is temporarily totally disabled, or taken off work by a 

medical provider, as the result of an injury not caused, created, or substantially 

contributed to by his/her own negligence and arising out of and in the course of their 

employment, who cannot perform his or her duties, may make application to the Chief of 

Police or AJMC, whichever is appropriate, for restoration of the use of up to 160 hours 

of accrued sick leave. 

B. An employee who suffers a work-related injury arising out of and in the 

course of his/her employment with the City and who is receiving Temporary Total 

Disability (Workers’ Compensation) benefits or who is taken off work by a medical 

provider, may utilize a pro-rated amount of sick leave in order to enable the employee to 

earn compensation in an amount equal to his/her normal salary during the time he or 

she is temporarily totally disabled or off work. Under no circumstances shall an 

employee pro-rate sick leave for permanent total disability.    

C. Injury Leave Pay.  An employee who suffers a work-related injury while on 

duty and who is receiving Temporary Total Disability benefits or who is taken off of work 

by a medical provider, for a period of time greater than 30 calendar days shall maintain 

all benefits in place at the time of injury and receive compensation in an amount equal 

to his/her base pay and any premium performance pay without use of any accrued 

leave, minus any amount of Temporary Total Disability benefits (identified as “Injury 

Leave Pay”) for up to one year from the date such Injury Leave Pay begins, or until the 

employee is released to return to work in a regular or light duty capacity, or until a 

permanent disability is determined by an independent medical examiner; whichever 

occurs first. If an injury is initially denied but later determined to be compensable under 

the Kansas Workers Compensation Act, the portion of the injury leave pay that is offset 
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by retroactive TTD benefits must be repaid to the City.  If an injury is determined not to 

be compensable under the Kansas Workers Compensation Act, any Sick Leave that 

was restored will be removed from the employee’s accrued Sick Leave balance; and, 

additionally, any Injury Leave Pay the employee received will have to be repaid to the 

City.  

Injury Leave Pay will be reported in accordance with applicable local, state and 

federal regulations including KPERS/KPF.  

 

Section 3.  Physical/Medical Inability to Work. 

A. Light Duty Assignment.  The City shall provide an unlimited number of 

light duty assignments within the Police Department to be made available 

to officers who are medically recommended to perform light duty 

assignments due to an injury, illness, or other medical condition, to the 

extent it does not interfere with fulfillment of the mission of the Police 

Department.  Light duty assignments within the Municipal Court for PSOs, 

however, shall be at the discretion of the AJMC.  An officer shall work a 

nine (9) hour shift with one hour off for lunch in the event a light duty 

assignment is for more than seven (7) calendar days. The appropriate 

Bureau Commander can adjust the nine (9) hour shift to eight (8) hours at 

his/her discretion.  Officers assigned to a ten (10) hours shift shall remain 

so assigned during the light duty assignment. Any hours worked in a light 

duty assignment where the essential duties of the position are not being 

completed by the employee shall not count as hours worked for purposes 

of completing a probationary period.  

B. Medical Leave of Absence.  If an employee is unable to perform his/her 

regular duty assignment or a light duty assignment and has exhausted all 

of his/her leave, he/she may be given a medical leave of absence.  Any 
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employee on a medical leave of absence shall not accrue sick leave or 

vacation leave.  The employee shall not lose his/her position on the 

promotion roster, be demoted, or removed from the force due to utilizing a 

Medical Leave of Absence. 

C. The City may require an employee on medical leave of absence of more 

than six (6) months to be examined by the CHCP to determine if he/she 

will be able to return to the assignment he/she was holding prior to the 

leave of absence.  In the event he/she cannot resume full duty status 

within 12 months of the injury or illness, a determination will be made by 

the Chief of Police or the AJMC, if appropriate, and the CHCP regarding 

reassignment or medical retirement. 

D. The City may require an employee on Light Duty or Sick Leave of more 

than six (6) months to be examined by the CHCP to determine if he/she 

will be able to return to the assignment he/she was holding prior to the 

light duty assignment or sick leave. In the event he/she cannot resume full 

duty status within twelve (12) months of the start of the light duty 

assignment or sick leave, a determination will be made by the Chief of 

Police or the AJMC, where appropriate, and the CHCP regarding 

reassignment or medical retirement. 

E. Nothing in this Section shall preclude the Chief of Police from exercising 

his/her discretion under Article 10, Section 2, of this Agreement.  

Section 4.  Family Sick Leave. 

 Employees may use accrued sick leave to care for members of their family as 

defined herein as  spouse; child; son-in-law; daughter-in-law; stepchild; parent; step-
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parent; spouse’s parent; sibling; grandparent; grandchild; great-grandchild; a family 

member of the immediate household permanently residing under the same roof or any 

other person residing under the same roof in a shared living arrangement with the 

employee (but not including a person renting living space from them); or other family 

member -- approved by the Chief or AJMC, as applicable -- who is ill, recuperating at 

home, or needs to be taken to appointments for medical care.  This shall not authorize 

use of sick leave for problems such as an automobile not starting; missing the bus; 

repairs to furnaces, other appliances, plumbing, or automobiles; or baby-sitting 

problems other than a sick child. 

Section 5.  Sick Leave upon Retirement/Death. 

A. The City will pay for all of the sick leave accrued at the time of retirement 

of the Officer, including PSOs, up to a maximum of four hundred forty 

(440) hours. In addition, commencing January 1, 2012 the police officers 

shall, upon their retirement, be paid an additional accrued sick leave 

incentive for all remaining hours of accrued sick leave over and above the 

four hundred forty (440) hours described above using the following 

formula: One dollar ($1.00) per hour multiplied by the total remaining 

hours of accrued sick leave.  An officer or PSO need not be drawing a 

monthly pension check if he/she has a vested pension at the time of 

retirement. 

B. The City shall pay all sick leave up to 1,040 hours accrued by an officer or 

PSO to his/her estate if killed in the line of duty. 

C.  The City shall pay up to 1,040 hours of accrued sick leave for any officer 

or PSO killed “off” duty. 
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Section 6.  Sick Leave Abuse. 

The Chief or AJMC, as applicable, may refer an employee to the Human 

Resources Department if, in one of their opinions the individual has demonstrated a 

consistent or continual lack of availability for work or has otherwise engaged in behavior 

which may reasonably be construed to be an abuse of sick leave.  The Human 

Resources Department shall determine the need for referring the employee to the 

CHCP for consultation.  The CHCP may require the employee to provide a doctor's 

statement showing the following, at the City's expense: 

1. If the employee was treated by a physician, the date of the treatment. 

2. If the employee was treated by a physician, a statement from the 

physician that the illness or injury was of sufficient seriousness to prevent 

the employee from being present at work. 

3. Date or dates the employee was unable to work because of the illness or 

injury. 

4. Date the employee may return to work to assume his/her regular duties. 

Failure to comply with the above doctor's statement requirement may result in a 

determination that the Sick Leave in question was not supported by medical opinion, 

thereby leading to a denial of its utilization. The CHCP for good cause shown may 

waive the doctor's statement.  For the purpose of this section, the doctor's statement 

must be from a medical doctor acceptable to the CHCP. 
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ARTICLE 11 
FUNERAL/EMERGENCY LEAVE 

 

Section 1.  Eligibility. 

A. In the event of the death of an immediate family member, as defined in Appendix 

B of this Agreement, an employee shall be eligible for a maximum of three (3) 

working days off with pay (not to be deducted from other hourly accruals).  

Employees shall notify Management within five (5) calendar days (including days 

off) of the death of the immediate family member and provide information about 

when the funeral leave shall commence. 

1. Management may require the employee to produce evidence of the death 

of the family member. Additional funeral leave may be granted in 

extenuating circumstances at the discretion of the Chief of Police or 

AJMC.  

2. Any employee who has misrepresented a death in the family as defined 

above shall be subject to disciplinary action.  

B. An employee may, in the event of extreme extenuating circumstances such as a 

household fire, a calamity of nature affecting the household or similar disaster 

which threatens the health or welfare of the employee’s immediate family, 

receive up to three days of leave with pay as determined by the Chief or AJMC. 

   Emergency leave shall not be authorized for non-emergency situations.  

For illustrative purposes only, the following situations are considered of the type 

for which emergency leave shall not be authorized:  Transportation problems 

such as automobile not starting or missing the bus; repairs to furnaces, other 

appliances, plumbing, or automobiles; baby-sitting problems; doctor or dental 

appointments other than for emergency situations; other similar, non-critical, non-
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emergency situations; and obligations of the employee or the employee’s family. 

Section 2.  Funeral Expense. 

The City of Topeka will provide up to ten thousand ($10,000) dollars for funeral 

expenses to the survivor of an active police officer or PSO who dies, payable to the 

funeral home. 
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ARTICLE 12 
HEALTH AND SAFETY 

 

Section 1.  Policy and Practice. 

The City of Topeka shall make provisions for the safety and health of its 

employees during the hours of their employment.  Further, the City will provide 

protective devices and other equipment necessary to protect its employees from injury 

and sickness and maintain this equipment in proper working order to protect the health 

and safety of the employees.   

Section 2.  Damaged Property. 

The City will replace or pay for items of personal property reasonably needed by 

officers or PSOs in the course of their duties, including authorized back-up weapons 

used by employees which are lost or damaged in the performance of duty.  Reasonable 

limits on liability shall be determined by the Chief of Police or AJMC, as applicable, on a 

case-by-case basis.  Acts of carelessness or negligence by an employee shall disqualify 

reimbursement under this provision. Approved reimbursements will be made within 

thirty (30) days from the date of receipt of the written request with all required and 

completed documentation attached. The employee may be required to produce to the 

Chief of Police or AJMC receipts or information regarding the original costs of the 

damaged personal property and/or approximate cost to replace the personal property 

damaged in the performance of duties. 

Section 3.  Care of Department Vehicles. 

Sworn personnel shall keep the interior of their assigned vehicles in an orderly 

and litter free condition.  

The City shall maintain a preventive maintenance program for Police vehicles.  If 

an assigned vehicle is not in safe condition, an employee may notify the duly authorized 
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supervisor outside the bargaining unit. If the supervisor determines the Police vehicle to 

be in usable condition, the employee shall proceed with assigned duties. Nothing in this 

Section will be construed as a waiver of the officer’s legal rights. 

Section 4.  Physical Fitness Program. 

The Physical Fitness Incentive Program shall be administered by the Chief of 

Police or, for PSOs, the AJMC.  Levels of fitness and a corresponding rating system for 

both officers and PSOs shall be established by the Police Chief and FOP Executive 

Board and approved by the City Manager.  Those on the Response Team who 

successfully pass their Physical Fitness Test each time given will receive incentive pay 

based on their level of achievement. The amount of money to fund the provisions of this 

Section shall be limited to twelve thousand ($12,000) dollars per contract year, 

provided, however, that this dollar amount shall be exclusive of the amount needed to 

fund the above listed provision relating to the members of the Response Team. 

Incentive pay shall be: 

Level 1 - $15.00 per month paid quarterly. 

Level 2 - $ 20.00 per month paid quarterly. 

Level 3 - $ 25.00 per month paid quarterly. 

Level 4 - $ 30.00 per month paid quarterly. 

All FOP bargaining unit members are eligible to participate in the wellness 

program in the City Wellness Center by applying to the Wellness Center.  The member 

shall have full access to the facilities within the Wellness Center. Any member may, by 

payroll deduction, have the difference between a single and a monthly family 

membership fee deducted from his/her paycheck. 
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Section 5.  Inoculations. 

The City agrees to provide, without charge to each employee within the 

bargaining unit, inoculations for Hepatitis B, C, and flu and other reportable contagious 

diseases as may be appropriate as determined by the Occupational Health Provider.  In 

addition, the City agrees to provide, free of charge, inoculations for members of the 

employee’s immediate household in the event such employee is exposed in the line of 

duty to a reportable contagious disease. Inoculations and treatment will be provided as 

necessary to prevent the spread of disease as determined by the Occupational Health 

Provider. All employees must complete recommended medical follow-up.  Employees 

will be compensated for actual time spent at follow-up visits.  

Section 6.  Personally Owned Service Weapons. 

Officers shall be allowed to utilize their personally-owned service weapons, 

provided that the weapons are of the same brand, caliber, and model as one of the 

Department-issued or approved weapons, and provided further, that no modifications of 

any kind are made to the weapons without the consent of the Chief of Police.  Any 

modifications to a weapon without the consent of the Chief of Police may subject the 

officer to disciplinary action. 

Section 7.  Ballistic Vests. 

 The city shall provide each officer with a ballistic vest rated up to level IIIa and 

the city shall replace the vest every five (5) years at the city’s sole expense. Current 

vests shall be replaced upon completion of the five (5) year cycle from date of issue. 
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ARTICLE 13 
WAGES 

 

Section 1.  Pay Plan. 

A. On the anniversary of their hire date in 2019, 2020 and 2021  bargaining 

unit members shall advance one (1) step  according to the appropriate table listed 

below. Newly-hired police officers shall be moved from Step 1 to Step 2 of the pay 

matrix upon successful completion of their initial eighteen (18) month probationary 

period. 

B. The following hourly pay schedules shall be applicable for bargaining unit 

employees, effective the full pay period encompassing the month, day and year, 

according to the appropriate table below. 

POLICE OFFICER PAY SCHEDULE  

STEPS     January 
1, 2019 

January 
1, 2020 

January 
1, 2021 

1     22.08  22.52  22.97  
2     22.14  22.58  23.03  
3     22.58  23.03  23.49  
4     23.45  23.92  24.40  
5     24.08  24.56  25.05  
6     25.38  25.89  26.41  
7     26.15  26.67  27.20  
8     26.93  27.47  28.02  
9     27.80  28.36  28.93  
10     28.76  29.34  29.93  
11     29.60  30.19  30.79  
12     30.58  31.19  31.82  
13     31.50  32.13  32.77  
14     32.52  33.17  33.83  
15     33.30  33.97  34.65  
16     34.27  34.96  35.66  
17     35.25  35.96  36.68  
18     36.84  37.58  38.33  

 

 

The following Premium Performance Pay Schedule shall apply to Corporals, Detectives, 

and Sergeants. 
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                       PREMIUM PERFORMANCE SCHEDULE 

 

POSITION YEARS OF 

SERVICE 

Hourly rate of 

pay plus 

Corporal  1st Year       $1.15/hr 

 2nd Year       $1.55/hr 

 5th  Year       $2.00/hr 

Sergeant 1st Year       $3.20/hr 

 2nd Year       $4.00/hr 

 5th  Year       $4.90/hr 

Detective 1st Year       $2.15/hr 

 2nd Year       $2.55/hr 

 5th  Year       $3.00/hr 

 

C. Any Corporal moving to the Detective rank or Detective moving to the 

Corporal rank shall be placed at the Premium Performance Pay step attained in the 

rank from which the officer is moving.  This retention of years in rank shall apply for pay 

purposes only.  

            PROTECTIVE SERVICES OFFICER PAY SCHEDULE  

STEP 
 

PSO I 
(2% increase January 1 

of each year) 

PSO II 

 2016 2017 2018  
1 17.67 18.03 18.40 $18.95 
2 17.96 18.32 18.69 $19.25 
3 18.20 18.57 18.95 $19.54 
4 18.51 18.89 19.27 $19.82 
5 18.77 19.15 19.54 $20.09 
6 19.05 19.44 19.83 $20.42 
7 19.33 19.72 20.12 $20.73 
8 19.64 20.04 20.45 $21.04 
9 19.94 20.34 20.75 $21.36 
10 20.22 20.63 21.05 $21.67 
11 20.50 20.91 21.33 $22.01 
12 20.83 21.25 21.68 $22.32 
13 21.15 21.58 22.02 $22.66 
14 21.47 21.90 22.34 $23.01 
15 21.79 22.23 22.68 $23.36 
16 22.11 22.56 23.02 $23.69 
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17 22.46 22.91 23.37 $24.24 
18 22.77 23.23 23.70 $24.42 
19 23.12 23.59 24.07 $24.78 
20 23.48 23.95 24.43 $25.02 
21 23.83 24.31 24.80 $26.81 

 

D. In addition to any anniversary date step increases authorized in 

Subsection A above, newly-hired PSO employees shall be moved from Step 1 to Step 2 

of the applicable pay matrix upon successful completion of their initial six (6) month 

probationary period.  

Section 2.  Shift Differential. 

Bargaining unit members shall be entitled to a shift differential as follows: 

A. Eligibility for a shift differential shall be restricted to full time bargaining unit 

members. 

B. Work starting at or after 12:00 noon, but before 3:00 a.m., shall be 

considered shift work. 

C. Officers assigned to shift work shall be paid an additional seventy cents 

($.70) per hour.  

D. An officer regularly scheduled for shift work shall receive his/her normal 

shift differential during regularly assigned work shifts and authorized 

absences for compensatory time, vacation, and sick purposes.  All other 

payments and/or leaves shall not include shift differential in addition to 

base salary (including holiday pay, military leave, funeral, stand-by, court 

time, or any other authorized payment or paid leave). 

E. Employees assigned to work four (4) hours or more of shift work shall 

receive the shift differential. 

F. Employees receiving shift differential and also working overtime shall have 
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their normal salary and any shift differential paid at one and one-half (1 

1/2) times their hourly rate of pay. 

G.  If an Officer is regularly assigned to a shift that is entitled to shift 

differential and the Officer is temporarily assigned to a shift that does not 

receive shift differential for a period not to exceed seven (7) days, then the 

officer will receive shift differential for the time spent in the temporary 

assignment. 

Section 3.  Standby  

A.  For the purposes of this section, “Standby” shall mean any time when an 

officer is officially notified that the officer has been placed in a standby status.  Official 

notification shall be made by the appropriate person either in person, by phone, by 

leaving a message on an answering machine, by pager, or by memorandum.  

Notification by leaving a message on an answering machine or pager shall require that 

the message be confirmed by the officer before the notification shall become official.  

Any failure by an officer officially placed on standby to respond, if called, may result in 

disciplinary action or the removal of the officer from standby duty.  Any Officer assigned 

by the Bureau Commander to standby shall be entitled to two (2) hours of pay or 

compensatory time at a straight time rate per twenty-four (24) hour shift on standby 

when assigned to standby on weekends or holidays and one (1) hour of pay or 

compensatory time at a straight time rate when assigned to standby Monday through 

Friday.  Court appearances are addressed in another Section of this Agreement and are 

therefore exempt from this Section.  This Section shall include phone standby as 

directed by any City, County, or Federal attorney for court; provided, however, that the 

officer shall immediately notify the Watch Commander of being placed on court standby.  
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Standby is in addition to any hours worked after being called back to duty.  Standby 

shall not be considered hours worked for FLSA purposes.  No officer shall be required 

or allowed to work two types of stand-by during the same time period, excluding court 

standby. 

 B.  “Call-back” shall mean any time a bargaining unit member who is off duty or 

on standby is called and ordered to return to work.  An employee called back to work 

shall be paid a minimum of two (2) hours or the actual time worked, whichever is 

greater, with whichever is applicable being counted as hours worked in the computation 

of overtime. 

Section 4.  Group Health Benefits 

The Employer agrees to make available health benefits to any bargaining unit 

member eligible under the provisions of the City's healthcare benefits plan. 

The Employer and the Union have agreed to cost-sharing for healthcare benefits 

as set forth within the current Joint Memorandum of Agreement between the City of 

Topeka, this Union and other bargaining units recognized by the City. 

 The Employer retains the authority to define group health benefits and select the 

carrier to maintain a cost effective program.  The Employer agrees to notify the FOP in 

advance and to meet and confer over any benefit change to such health benefits; 

provided, however, that the parties agree to relinquish any right to mediation and fact-

finding over this issue in the event the good faith meet and confer sessions result in an 

impasse.  It is further agreed that the parties shall, in the event of such a good faith 

impasse, proceed in a timely fashion to make presentations to the City Manager 

regarding their respective positions on the issue at impasse. 

All retired bargaining unit members will be allowed to transfer to the City's Retiree 
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health benefits program upon retirement and remain in same until they reach age 65, 

provided that the retired member will pay the full amount of group rate premiums 

charged by the City.  If the retired member drops the City coverage, or is dropped for 

non-payment, the retired member will not be allowed to return to coverage in the City 

Retiree's health insurance program. 

Section 5.  Pay for Duty in Higher Rank. 

A.  A bargaining unit member assigned temporarily to a higher rank for more than 

fifteen (15) consecutive work days shall be temporarily (while continuing to be assigned 

in the higher rank) paid at the base hourly rate of pay established for the higher rank (or, 

if the employee's regular rate of pay is higher than the base rate for the higher rank, the 

employee will be paid not more than five (5%) percent above the employee's prevailing 

salary).  However, an employee working in a higher rank for fifteen (15) consecutive 

work days or less shall not be entitled to receive any additional compensation other than 

his/her prevailing rate of pay, except for any increase or decrease due to working on a 

different shift (see Article 13, Section 2: Shift Differential). 

 B.  A sergeant working out of class as a Watch Commander for two (2) or more 

hours shall be paid two (2) additional hours at his/her straight time rate until such time 

as the provision within A. above becomes applicable. 

Section 6.  Tuition Reimbursement. 

 The purpose of the tuition/education reimbursement program is to promote 

improved productivity in City services.  Each bargaining unit employee shall be eligible 

for tuition/education reimbursement under the following guidelines: 

A. Only full-time benefit eligible employees may be reimbursed for tuition 

expenses for academic or technical courses pursued through recognized educational 
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institutions or relevant professional development seminars as approved by the Chief or 

AJMC. The Chief may utilize the provisions of this Section for the payment of the cost of 

law enforcement seminars for officers and the AJMC for seminars related to the duties 

of PSOs. 

 B. The course must directly relate to the employee's current job duties, or 

any course including outside-the-major electives required for a degree or certificate in a 

field in which the employee would have a reasonable expectation of being promoted to 

while employed with the Topeka Police Department or Municipal Court and the 

employee must receive at least a 2.0 grade point or "C" average in academic courses or 

the employee must receive a "pass" if the course is only offered on a "pass/fail" basis.  

An employee must provide a certificate or other proof of completion for technical 

courses or professional seminars which provide no "grading" system. 

 C. An amount not to exceed one thousand ($1,000.00) dollars may be 

authorized and reimbursed annually for eligible employees. 

 D. An employee must complete the request for tuition reimbursement form as 

provided by the Human Resources Director and have the concurrence and signature of 

his/her immediate supervisor outside of the bargaining unit; the appropriate Bureau 

head; the Police Chief or AJMC, or his/her designee; and the Human Resources 

Department before the employee may be reimbursed.  The approved request form must 

be received by the Human Resources Department within one month after the beginning 

date of the course which the employee desires to attend.  Evidence of completion with a 

passing grade as provided for in this Section and proof of payment for the course must 

be received by the Human Resources Department within two months after the 

completion date of the course in order for the employee to receive reimbursement. 
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 E. The City will not reimburse employees for non-credit special interest 

courses completed by examination only; late fees; lab fees; extracurricular fees; 

textbooks or other course related materials; and tuition covered by other sources such 

as government assistance to a veteran (GI Bills), grants, scholarships, and similar 

programs.   Any cost associated with life credit will be reimbursed to the employee by 

the City. 

 F. The Police Chief and AJMC, or their designees, shall make every effort to 

budget for the approved reimbursement for academic courses for employees.  The 

Police Chief or AJMC, or his/her designee, shall approve courses on a first-come, first-

served basis in a non-discriminatory manner within appropriate budget constraints.  

Section 7.  Clothing Allowance. 

 Any Detective, or Sergeant assigned to Criminal Investigation Bureau (CIB), or 

taskforce officer required to wear professional or business casual attire, shall receive a 

clothing allowance of nine hundred dollars ($900) per year in the first pay period of the 

calendar year.  Each Detective and Sergeant may choose whether he/she wishes to 

utilize the professional business attire or casual business attire that complies with Article 

19, Section 1.D. This section shall not apply to Crime Scene Investigation (CSI) 

personnel assigned to the CIB. 

 A. Officers newly promoted to the rank of Detective or Sergeant and newly 

assigned to CIB shall receive the sum of nine hundred dollars ($900) at the time of an 

appointment if it occurs within the first two quarters of the year. If promoted within the 

third quarter of the year they would receive a sum of four hundred fifty dollars ($450) at 

the time of their appointment. If promoted within the fourth quarter of the year they 

would receive a sum of two hundred twenty-five dollars ($225) at the time of their 



 

 52 

appointment.  Thereafter each eligible Detective or Sergeant would receive a sum of 

nine hundred dollars ($900) in accordance with the procedure described above. 

B. Professional business attire or duty uniform shall be required for all 

appearances in District or Federal court. 

C. Clothing allowance will be used to purchase clothing and shoes, except for 

uniform shoes as described in Section 9 below. 

D. Officers assigned to the narcotics unit shall receive the sum of one hundred 

fifty dollars ($150) per year in the first pay period of the calendar year to be utilized for their 

clothing necessary to perform their duties. 

Section 8.  Footwear. 

 On entering City service Officers and PSO’s will be provided with a pair of either 

shoes or boots at the employee’s option.  The employee may choose to take a 

reimbursement of up to seventy-five dollars ($75) for shoes or one hundred fifty dollars 

($150) for boots on proof of purchase of the approved shoe or boot.  Thereafter, the City 

shall provide a replacement pair of boots or a replacement pair of shoes based on 

Management approved need or a reimbursement of up to $75 for shoes and $150 for 

boots.  

Section 9.  Compensation for Off-Duty Mandatory Firearms Qualification. 

 Officers and PSO’s shall be compensated for a minimum of two (2) hours of pay 

at their regular hourly rate for off-duty time spent in firearms qualifying, provided, 

however, that the two (2) hour period shall not overlap the individual’s regularly 

assigned shift and that he/she does not have a reasonable opportunity to qualify while 

on duty. 

Section 10.  Compensation for FTO, FTD, and FTS. 

 Any officer assigned to the Field Training Program as a Field Training Officer 
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(FTO), Field Training Detective (FTD), or Field Training Supervisor (FTS) shall receive 

one dollar ($1) per hour in addition to the officer's regular compensation for the duration 

of the appointment through the last pay period of the calendar year. Management shall 

list all positions that are eligible for the FTO/FTD/FTS designations at the time of the 

posting for selection of the positions.  Officers who are removed by the Chief with cause 

and those who voluntarily transfer to a non FTO/FTD/FTS position shall forfeit the 

additional compensation for the remainder of the calendar year. 

Section 11.  Compensation for Bilingual Officers. 

Bargaining unit members may be selected by Management to serve as certified 

bilingual officers.  Certified bilingual officers shall receive a monthly special duty 

performance pay of seventy-five dollars ($75) for the full year from the date they are 

appointed by the Management and subsequently certified.   

Management shall choose the specific language they determine is needed and 

the number of needed certified officers for each language that is chosen. Certification 

shall be based on industry standards and jointly agreed by Management and the Union. 

Any cost associated with certification shall be bore by the City.  Any use of certified 

bilingual officers will be at the discretion of the Department.  Any certified bilingual 

officer who is on duty shall be available for use at the discretion of the Department.  If a 

certified bilingual officer declines a request to assist, then that officer may be removed 

from eligibility as a certified bilingual officer and shall not be paid or allowed to be on the 

Department list. 

If the Department determines that an off duty certified bilingual officer is needed 

for duty, certified bilingual officers shall be offered the assignment in the order of their 

seniority.  If insufficient off duty officers are obtained, the Department may force in 
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officers for the specific language needed, in reverse order of seniority in the officer’s 

certified language.   A certified bilingual officer may be removed from the certified 

bilingual program for a period of time of not more than twelve (12) months, if a certified 

bilingual officer declines to be called in for duty three (3) or more times in any 

consecutive twelve (12) month period, excluding any call while the officer is on 

approved leave.  

Section 12. Compensation for Professional Standards Officers 

 Officers selected by the Chief to serve in the Professional Standards Unit shall 

receive sixty dollars ($60) per month in addition to the Officer’s regular compensation 

for the duration of such assignment.   

Section 13. Lateral Entry. 

 At the Chief’s discretion, officers with current Kansas Law Enforcement 

certification and prior experience may be placed in the pay grid no more than one step 

for each two (2) years of service with a municipal or county law enforcement agency or 

with the Kansas Highway Patrol or the Kansas Bureau of Investigation.  

 Officers with current out-of-state law enforcement certification with Kansas 

reciprocity and prior experience may be placed in the pay grid no more than one-step 

for each two (2) years of service with a municipal, county, or state law enforcement 

agency. 

 No lateral entry officer position will exceed an entry level higher than the third 

year service step.  All other contractual obligations or rights, except the above listed pay 

issues, remain unchanged for lateral entry officers. 

Section 14. Merchant Guard License 

 The City of Topeka shall provide a Merchant Guard License and any renewal 
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thereof at no cost to any officer who makes application for such license.  It is 

understood that any officer working in a merchant guard capacity may be required to 

respond in emergency situations as a Topeka police officer.  The officer shall at the time 

of response, be considered to be on duty for the police department thus requiring 

compensation from the City of Topeka at the appropriate rate for the officer.  

Section 15. Advanced Education 

 Effective January 1, 2015, any bargaining unit member who has completed 

his/her probationary period and who has obtained an Associate’s Degree, Bachelor’s 

Degree, or a Master’s Degree and who has received at least a 2.0 overall grade point 

average shall qualify to receive additional compensation according to the following 

schedule: 

 $25 per month for Associate’s Degree; 

 $50 per month for Bachelor’s Degree; or 

 $60 per month for Master’s Degree. 

Section 16.  Biweekly pay. 

 To the extent an employee is entitled to Article 13 incentive payments on a 

monthly basis, those payments shall be converted and payable on a biweekly basis for 

the applicable period. 
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ARTICLE 14 
MISCELLANEOUS PROVISIONS 

 

Section 1.  Personnel Files. 

Personnel files shall be maintained as required by the City Personnel Code 

and/or rules and regulations administered by the Human Resources Director to 

effectuate the provisions of the Code.  The employee shall have access to his/her file.  

Removal of any item from the file must have the authorization of the Human Resources 

Director with notification of removal given to the employee. 

Section 2.  Retired IDs and Weapons. 

The City of Topeka, in recognition of officers’ dedication to the profession, shall 

provide each at the time of retirement with either a Police Identification or Protective 

Service card with rank and marked "RETIRED" and a badge with the word "RETIRED" 

wherever “officer” appears.  The Chief or the AJMC may choose to deny this provision 

for good cause shown. 

The City agrees to transfer title of a City issued weapon to a retiring officer or 

PSO if such individual has been carrying the City issued weapon for a minimum of three 

years or the City has issued a replacement within the three (3) year period, in either 

case with the approval of the Chief, or, where appropriate, the AJMC. 

Section 3.  Residency. 

 Bargaining unit members employed after December 31, 1981, by the City must 

be bona fide residents of Shawnee County at a location which is no more than thirty 

(30) minutes travel time from their assigned reporting station or office, except at the time 

of appointment or employment they need not be residents of the County but shall 

establish residency in the County within six (6) months after completion of their initial 

employment probation. 
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Residency shall be maintained within the boundaries of Shawnee County within 

thirty (30) minutes reporting time for the duration of the employee's employment.  

The parties agree to reopen this article in the event that the city policy for 

residency is changed to allow residency outside of Shawnee County. 

Section 4.  Legal Counsel. 

The City will provide legal representation for employees against whom suit is 

brought in civil or criminal cases for activities within the scope of the employees' official 

duties. 

The City will assume financial liability for all monies awarded to claimants as the 

result of activities found to be within the scope of such official duties; provided, however, 

that in situations involving unlawful or malicious actions, willful misconduct, or gross and 

wanton negligence by the employee, the City shall not be liable for payment of 

damages. 

The City recognizes that it has the ultimate responsibility for the actions of 

officers and PSOs performing their duties and therefore agrees that neither shall endure 

a personal financial burden for acts arising from lawful action.  An example would be to 

reimburse an officer the additional cost of insurance he/she must pay for an on duty 

non-negligent vehicle accident or additional insurance an officer must bear for 

maintaining a canine. 

The defense of actions covered by this provision is the responsibility of the City 

Attorney's Office.  When an employee is served with a summons notifying him/her of a 

suit, the employee shall immediately contact the City Attorney's Office, deliver the 

summons and all attachments, and consult with the attorney assigned to defend such 

actions.  The involved employee and the City Attorney will discuss and attempt to reach 
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an agreement on the representation to be provided.  In the event that an agreement 

cannot be reached, the employee will have the option to select an attorney from a list of 

a minimum of three (3), as provided by the City Attorney. 

Section 5.  Employee Assistance Program. 

The City and FOP agree to cooperate in encouraging employees who are in 

need of counseling and/or assistance (or their families, if in the form of family 

counseling) in such areas as, but not limited to, alcoholism, drug abuse, financial and/or 

legal difficulties, family problems, and similar areas to undergo a program directed 

toward their rehabilitation.  An employee may be required to seek appropriate remedial 

counseling if, in the determination of the City Health Care Provider (CHCP) or Employee 

Assistance Program (EAP) consultant, the employee's personal behavior and/or activity 

is interfering with the job performance. Referrals for assistance may be arranged 

confidentially through the CHCP or EAP by the Police Chief, AJMC, or Human 

Resources Director; the FOP Representative; the individual; and/or the employee’s 

family.  The cost of an initial diagnostic referral shall be at the City's expense.  Any 

subsequent expenses for treatment or diagnosis shall be the employee's responsibility. 

As an alternative to utilizing the CHCP or EAP for employee assistance, the City 

will retain on a fee basis a licensed clinical psychologist or psychiatrist.  This person will 

have no affiliation with the City or any officials beyond establishing the initial contract for 

services.  This person will not report to the City or any City officials the names of 

employees or their families who are utilizing this service or the nature of any problems 

unless with the consent of the employee.  The employee or his/her family will incur no 

expense for the assistance received with the licensed clinical psychologist or 

psychiatrist on retainer. 
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Section 6.  Avoidance of Waste. 

The parties hereby agree that FOP Lodge #3 shall aid the City in every possible and 

conceivable manner to avoid the waste of the Police Department's or Municipal Court’s assets.  

FOP Lodge #3 further agrees that they will aid the City to the best of their ability in increasing 

the efficiency of all operations which are carried on by the Topeka Police Department and 

Municipal Court. 

Section 7.  Agreement Costs. 

The costs of producing and printing any new agreement between the parties shall be 

borne equally by the City and FOP Lodge #3.  Prior to proceeding with the process, the City will 

obtain informal bids for producing the new document and shall confer with the Lodge regarding 

the design, color, layout, cost, and any related consideration. 

Section 8.  Department Boards. 

 Officers will be allowed to personally appear and be represented by an FOP official or 

attorney before any board (except the GRB) when these Boards are reviewing incidents in 

which the Officers were involved or considering any other matter which may result in disciplinary 

action being taken against any officer. 

Section 9. Nepotism. 

 The FOP and the Department agree that officers within the bargaining unit should not be 

placed in a direct chain of command with the officer’s spouse.  For the purposes of this section 

“chain of command” shall apply to a situation in which a spouse of one rank would be serving 

with or under his or her spouse of a higher rank within the bargaining unit on the same shift and 

in the same unit.  In making adjustments to accommodate and adhere to this restriction, priority 

consideration shall be given to the higher-ranking spouse within the bargaining unit over the one 

in a subordinate position.  The Chief may make exceptions if alternative reporting options are 

not available; provided however in no event shall an officer be separated from his or her 

employment in order to comply with the provisions of this section. 
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ARTICLE 15 
GRIEVANCE PROCEDURE 

 

Section 1.  Definitions and Procedural Clarifications. 

Grievance:  An alleged infraction or inconsistency in the administration of a City Code or 

rule and regulation of the Human Resources Director, Departmental or Municipal Court 

rule, and/or regulation, policy, procedure, or provision of this labor agreement. 

Applicability:  This process shall apply to any employee who has been determined by 

the Public Employee Relations Board to be included within the appropriate unit of police 

officers and PSOs in the City of Topeka, Kansas. 

Employee Representation:  FOP Lodge #3 will be allowed to designate one (1) primary 

and one (1) alternate PSO, in addition to ten (10) police officer bargaining unit members 

as FOP Representatives to assist employees in presenting a grievance as provided 

herein. 

One FOP Representative will be allowed (without undue restraint, interference or 

harassment) a reasonable amount of time during duty hours to assist a grievant. 

The scheduling of discussions and conferences shall be by Agreement of the 

aggrieved employee, the employee's representative, and the immediate supervisor. 

FOP Lodge #3 shall furnish to the Police Chief and AJMC a list of the accredited 

representatives and will promptly notify both such officials of any changes. 

 FOP grievance representatives will maintain a log of hours spent on grievance 

matters on duty.  This log will be maintained by the member and available on request. 

A designated FOP Representative (as provided herein) shall be present, with or 

without legal counsel, at any grievance proceeding. 

Written Documentation:  Any and all grievances proceeding to and beyond Step One of 

this process shall be on mutually agreed upon forms and shall include a grievance 
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number provided by the Human Resources Department.  All grievances and complaints 

must specify the problem, including names, dates, places, and quotes, and why the 

preceding response did not reasonably resolve the problem.  Incomplete grievances 

shall be returned to the grievant by the relevant party and the grievant shall have forty-

eight (48) hours (exclusive of weekends and holidays) to complete the grievance and 

return it to the relevant party before it shall be considered null and void.  Any grievance 

returned as incomplete shall specify what information is required to complete the 

grievance. 

Receipt of Grievance or Grievance Response:  A grieving or responding party shall 

serve the grievance or response on the appropriate party as specified in Section 3 

herein.  If said party is not available to be served, the specified time sequences shall be 

extended until the appropriate individual can receive the matter personally.  The time for 

answering a grievance will not begin until the proper party has received the grievance or 

the response; provided, however, a supervisor shall designate a receiving party in 

his/her absence. 

Failure to Respond:  In the event that the grievant fails to respond within the prescribed 

time sequences, the matter shall be considered resolved in the favor of the City; 

provided, however, that the time limits shall be extended if the grievant or Union fails to 

respond due to illness, injury, death, or other family emergency.  In the event that the 

City fails to respond within the prescribed time sequences, the grievant may proceed to 

the next step of the grievance procedure.  

Notice of Intent to Arbitrate:  Notices of intent to arbitrate shall be presented to the 

Human Resources/Labor Relations Director on the proper forms within the prescribed 

time sequences, and the Human Resources/Labor Relations Director shall request a list 
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of five (5) arbitrators from the Federal Mediation and Conciliation Service.  Selection of 

an arbitrator shall be made by alternately striking names until one name remains.  The 

party to strike the first name shall be determined by a coin toss. 

Section 2.  Policy/Rights. 

It shall be the policy of the City to prevent the conditions which may cause a 

grievance or complaint and to deal promptly, fairly, objectively, and in good faith with 

grievances or complaints which may occur. 

An eligible employee shall have the right, without being subjected to restraint, 

interference, discrimination, reprisal or harassment of any form, to utilize the first two 

steps of the grievance procedure when in the employee's opinion an action taken was 

without just cause.  If the FOP does not actively participate in the grievance process up 

to and including step two, the decision or resolution of the grievance will only impact the 

aggrieved employee’s situation and will not set precedent for future grievance 

resolutions and/or contract interpretation. Only the Union and/or City may proceed with 

a grievance past Step 2. 

All steps of the grievance procedure shall be followed by all parties in good faith 

and pursuant to the prescribed time frames, unless mutually agreed by the parties. 

A copy of any disciplinary action taken shall be placed in the officer’s file. If the 

disciplinary action is under review or being appealed a cover sheet so noting will be 

attached to the Letter of Discipline.  If the disciplinary action is subsequently amended 

or, appealed and resolved, only the final version of the disciplinary action shall be 

placed in the officer’s file. 

It shall be the policy of the City of Topeka to give a grievant or FOP Lodge #3 an 

opportunity to discuss grievances with supervision in order to find mutually satisfactory 
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resolutions as promptly as possible. 

Section 3.  Grievance Procedure. 

A.  Procedure. 

1.  Step One:  Supervisory Review.  A problem must be taken to the 

supervisor initiating the action in question within seven (7) calendar days 

following knowledge of a problem.  If possible, complaints shall be settled at this 

level through discussion with the involved parties.  If discussions do not resolve 

the issue, the matter shall be reduced to writing by the employee or the 

employee's representative within seven (7) calendar days following completion of 

discussions and submitted to the supervisor initiating the action giving rise to the 

grievance within the same seven (7) day time frame.  The supervisor shall have 

seven (7) calendar days to issue a written determination in the matter.  The 

purpose of this provision is to encourage the resolution of a complaint by lower 

level supervisory staff whenever possible. 

  2.  Step Two:  Referral to Bureau Commander/AJMC.  In the event the 

matter is not resolved to the satisfaction of the aggrieved employee, the 

employee or the Union may submit, within (7) calendar days, the written 

grievance to the Bureau Commander (for Police Officers) or AJMC (for PSOs).  

The Bureau Commander or AJMC shall have seven (7) calendar days to 

investigate and issue a determination in the matter. 

  3.  Step Three (Police Officers Only):  Grievance Review Board (GRB).  

 (a) Definitions. 

 (1) Type A Grievance:  Disciplinary actions involving a suspension 

of three (3) days or less, a request for review of which must either be filed 
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with the GRB or dropped by the Union. 

 (2) Type B Grievance:  Disciplinary actions involving a suspension 

of four (4) days or more, a request for review of which must either be filed 

with the GRB, dropped, or moved to Step Four. 

 (3)  Type C Grievance:  All non-disciplinary matters, such as those 

involving contract interpretations, requests for review of which may either 

be filed with the GRB, dropped, or moved to Step Four. 

 (b) Composition. 

 The GRB shall consist of three (3) bargaining unit members and 

four (4) alternates selected by the FOP Labor Council and three (3) sworn 

members of the Police Department and four (4) alternates of ranks outside 

the bargaining unit selected by the Chief.  Such members shall be 

appointed effective January 1 of each year to serve for one year.  Officers 

serving while off duty shall be compensated at the overtime rate of pay.  

The Presiding Officer of the GRB, a seventh, and non-voting member 

professionally experienced in Administrative Law and Procedures shall be 

appointed by the City Manager after consultation with the Chief and the 

President of the FOP.   Any costs for the services of the Presiding Officer 

shall be borne by the City.  In order to avoid a conflict of interest, no 

serving member of the GRB may be personally involved in a specific 

grievance under consideration. 

 (c) Procedures. 

 The GRB shall meet promptly upon call but in any event no more 

than sixty (60) days after the date of referral, unless extended by mutual 
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agreement of the Chief and the FOP.  All hearings before the GRB shall 

be informal in nature, with the technical rules of evidence not applying.  

Each party to a grievance shall be given a full opportunity to present its 

case and witnesses may be examined by both parties.  Any member of 

the GRB may ask questions of either the parties or the witnesses and 

request supporting documentation on any issue.  Attorneys at law shall be 

prohibited from appearing at GRB hearings except as witnesses. 

 The Presiding Officer shall conduct the hearing and rule on all 

motions and procedural issues presented.  The deliberations of the GRB 

shall be confidential.  The Presiding Officer shall be responsible for 

preparing any resultant order, which shall be signed and dated by each 

member.  All orders of the GRB shall be provided to the parties within 

fourteen (14) calendar days of the close of the hearing, unless an 

extension is mutually agreed to by the parties. 

(d) Type A Grievances. 

 A majority decision of the GRB on Type A grievances shall be final 

and binding on the parties.  The decision of the GRB shall either 

substantiate or overturn the allegation of misconduct and establish the 

level of discipline to be imposed.  Any deadlock by the GRB on the 

underlying allegation of misconduct shall result in automatic movement of 

the grievance to Step Four (4) of the Grievance Procedure for review by 

the Chief of Police. 

 If the GRB substantiates the allegation of misconduct but cannot 

agree on the level of discipline to be imposed, the FOP may choose to 
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take the level-of-discipline issue to Step Four (4) and thereafter to Step 

Five (5) of the Grievance Procedure.  In the event the level-of-discipline 

issue in a Type A grievance is moved to arbitration under Step Five (5), 

the arbitrator shall be bound by the GRB’s finding of misconduct and shall 

have authority to rule only on the level of discipline to be imposed. 

(e) Type B and C Grievances. 

 In the event a Type B or C grievance is not resolved to the 

satisfaction of the aggrieved employee or the FOP after Step Two of the 

Grievance Procedure, the FOP may, within fourteen (14) calendar days 

after receipt of a Step Two response, choose to submit it to the GRB.  The 

FOP may also choose to skip that Step Three GRB option altogether and 

move the grievance to Step Four.           

 If the FOP does not act within the fourteen-day period provided 

after a Step Two response to take a Type B or C grievance to either Step 

Three (GRB) or Step Four (Chief of Police) of the Grievance Procedure, it 

shall result in the grievance being resolved in the manner recommended 

by the Step Two reviewing authority, provided, however, the parties may 

agree to an extension of this time limit.  Should a Type B or C grievance 

be submitted to the GRB, either the Chief or the FOP may appeal the 

GRB’s determination to Step Five of the Grievance Procedure.     

 4.  Step Four:  Review by the Chief of Police/Labor Relations Director.  

In the event the FOP chooses not to submit a Type B or C police officer 

grievance to the GRB as provided under 3(e) above but still desires to pursue the 

matter, the FOP shall, within fourteen (14) calendar days of receipt of a Step Two 
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response, submit the unresolved written grievance to the Chief of Police.  Any deadlock 

by the GRB on either a Type A or B disciplinary issue shall also be submitted to the 

Chief of Police by the FOP, but within seven (7) calendar days of the final decision of 

that Board.  If the FOP chooses to advance a PSO grievance beyond Step Two, it shall 

do so by submitting a written appeal to the Labor Relations Director (LRD)/City 

Manager’s Office within the timeframe established by this paragraph.  

  The Chief or LRD, as applicable, shall review all grievances so 

referred and provide a written response to the FOP within fourteen (14) calendar days 

of their receipt.  The FOP shall have up to seven (7) calendar days following receipt of 

that decision to either accept the answer by taking no further action or referring the 

matter to the next step (Step Five) of the Grievance Procedure. 

5.  Step Five:  Arbitration. 

A. In the event the FOP does not believe that the determination of the Chief 

of Police/LRD resolves the grievance, the FOP may, within seven (7) calendar days, file 

notice of the intent to arbitrate with the Human Resources Department; provided, 

however, that if the matter being grieved is a police officer disciplinary action of a 

suspension of sixteen (16) days or more, the FOP may in the alternative choose to file 

the grievance appeal with the Civil Service Commission for final resolution. 

B. Arbitration Conditions and Restrictions. 
 
If binding arbitration is opted for by the Union, FOP Lodge #3 shall pay for one-

half (1/2) of the arbitration fees and one-half (1/2) shall be paid by the City.  The parties 

will attempt to stipulate to the issues prior to the arbitration.  If stipulation on the issues 

is unattainable, each party shall prepare an issue statement.   

All issues must be submitted in writing to the arbitrator, who shall rule only on the 
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issues as stipulated or determined by the arbitrator based on the issue papers 

submitted by the parties.  The arbitrator shall consider all factors relevant to a dispute, 

including attempted resolution of problems at preceding steps of the grievance process 

and whether or not a grievance is being addressed in good faith by either party, and 

shall render a written decision within thirty (30) calendar days following completion of 

hearings, unless an extension is granted by the parties. 

Arbitrations hereunder shall be conducted in accordance with the Ethical and 

Procedural Standards recommended by the American Arbitration Association.  The 

arbitrator shall not add to, nullify, modify, ignore, amend, or delete any City Ordinance, 

Commission directive, departmental/Municipal Court rule or regulation, or other law or 

policy applicable to the dispute being arbitrated. 

Either party desiring a transcript of arbitration hearings shall be responsible for 

transcription costs.  The finding of the arbitrator shall be final and binding. Only issues 

arising following adoption of this policy shall be eligible for arbitration.  The arbitrator 

shall decide: 

1. Arbitrability of the issue(s); 

 2. The issue(s); and 

 3. The procedures to be followed in the arbitration proceedings and 

the timeliness of requests for arbitration. 
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ARTICLE 16 
DISCIPLINARY ACTIONS 

 

Section 1.  Progressive Steps. 

The City reserves the right to, with just cause, discharge, suspend, or otherwise 

discipline employees for violations of City and/or departmental or Municipal Court rules 

and regulations. For infractions of a similar nature which are not serious enough to 

constitute just cause for immediate suspension or discharge, the disciplinary process 

involves the following four progressive steps: 

First offense --------------Counseling/Caution; 

Second offense --------- Written Warning; 

Third offense ------------- Suspension; 

Fourth offense ----------- Termination. 

 Second and subsequent steps of discipline for offenses of a similar nature may 

not be taken by Management unless the employee has been served with the earlier 

disciplinary action and appropriate steps have been taken to place a copy of the prior 

disciplinary action in the official personnel file in the Human Resources Department. 

Section 2.  Procedure. 

 The progressive disciplinary system listed above is intended to serve as a 

warning to the employee that he/she needs to improve in the listed area and that 

repeated incidents may result in progressive discipline. 

A. Disciplinary actions of less than a suspension of fifteen days shall be 

removed from an employee's personnel file on completion of two years (beginning with 

the date of the underlying incident) of continuous service free from additional 

disciplinary actions for violations of a similar nature.  Disciplinary actions of suspensions 

of fifteen (15) days or more will remain in the employee’s personnel file but may not be 
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considered for the purposes of promotion or job selection after twenty-four (24) months 

(from the date of the underlying incident) of continuous service free from additional 

disciplinary actions for violations of a similar nature.   Disciplinary actions for being late 

to any duty assignment shall be removed from an employee’s personnel file upon 

completion of six months of continuous service without similar violations. 

B. The Employee Feedback form will be utilized for first offenses involving 

punctuality within a six-month period.  The form will be kept in the divisional file only for 

a period of six (6) months.  If there is a like or similar offense committed within six 

months from the date of the issuance of the Employee Feedback form the progressive 

disciplinary process shall be followed. 

 C. The Chief or AJMC, where appropriate, shall have the right to discipline 

employees up to and including termination; provided, however, that all actions to 

terminate employees shall require the approval of the Human Resources Director of the 

City.  The Chief or AJMC, if applicable, may place an individual on administrative leave 

with pay pending the resolution of an appeal filed under the provisions of Article 15 of 

this agreement. 

D. Failure to appear in court shall not be considered a like or similar offense 

with any other offense.   

 E. An employee who has received a disciplinary action of a suspension may 

make a written request to the Chief of Police or AJMC, whichever is applicable, to 

substitute accrued vacation leave and/or compensatory time for all or any portion of the 

suspension ordered on an hour for hour basis.  The Chief or Police or AJMC, whichever 

is applicable, shall have the sole discretion to either grant or deny the request including 

the number of such hours which may be substituted.  The employee who makes a 
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request for substitution shall be deemed to have given up his/her right to grieve the 

decision to grant or deny the request and the decision of the number of hours to be 

granted.  
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ARTICLE 17 
PROCEDURAL BILL OF RIGHTS 

 

Section 1.  Notice of Investigation. 

Bargaining unit members shall be informed of the nature of the 

investigation/inquiry prior to any questioning and shall be informed, to the extent known 

at the time, whether the investigation/inquiry is focused on the member for a potential 

charge.  The person conducting the questioning shall have all written reports prepared 

by the member concerning the matter being investigated available for review at the time 

of the questioning.  In the event the member desires to produce and/or review other 

written materials or notes, the member shall be given an opportunity to secure them and 

report back immediately. 

Section 2.  Union Representation. 

A bargaining unit member who is to be questioned in an investigation/inquiry 

regarding rules and regulations or policy and procedures violations who has reason to 

believe that discipline may result from the questioning shall, on request of the member, 

have the right to have a FOP representative present during the questioning. 

Section 3.  Time of Questioning. 

Any interrogation, questioning, or interviewing of a bargaining unit member will 

be conducted at hours reasonably related to the member's shift, preferably during 

working hours, except in the case of extreme, exigent circumstances.  Interrogation 

sessions shall be for reasonable periods of time and time shall be allowed during such 

questioning for attendance to physical necessities. 

Section 4.  Refusal to Answer. 

Before a bargaining unit member may be charged with insubordination or like 

offense for refusing to answer questions or participate in an investigation/inquiry, the 
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member shall be advised that such conduct, if continued, may be made the basis for a 

charge, except no member shall be charged with insubordination where such refusal is 

premised on the exercise of rights and advice afforded the member in Section 2 hereof. 

Section 5.  Recording of Interviews. 

When a bargaining unit member is being interviewed or suspected of a violation 

and is being interrogated in an investigation/inquiry by his/her respective department 

(i.e., Police or Municipal Court), such interview or interrogation may be recorded by 

either the Department or the member.  However, the recording party must advise the 

other that the interview or interrogation is being recorded. 

Section 6.  Access to Records. 

A bargaining unit member (and an attorney when one is involved) who is charged 

with violating Official Rules and Regulations shall be provided access to transcripts, 

records, written statements, and recordings.  Such access shall be provided reasonably 

in advance of any hearing. 

Section 7.  Verification of Transcripts. 

At the request of either party, interviews, or portions thereof, conducted with a 

bargaining unit member during the course of an investigation/inquiry will be recorded, 

either audio or video.  Recordings may be made by either party.  The bargaining unit 

member and the member's attorney will be afforded the opportunity, upon written 

request directly to the Police Chief/AJMC or a designate, to listen to and make personal 

notes or verify the accuracy of a transcript regarding a recording made of the interview 

subsequent to that interview.  If a transcript of the recording is made by either party, the 

other party will be provided a copy, at cost, of such transcript upon written request 

directly to the Police Chief/AJMC or a designate, or to the bargaining unit member.  
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Members who are suspects in an investigation/inquiry shall be informed in writing of the 

outcome of all investigations/inquiries. 

Section 8.  Searches of Lockers. 

Topeka Police Officers shall not have their lockers or other space for storage that 

is assigned to the officer searched, except with the officer's permission and in his/her 

presence. A search may be conducted at the discretion of the Police Chief or in the 

absence of the Chief, by the Deputy Chief, provided however the officer or a FOP Labor 

Council member must be present as a witness.   This Section shall not apply to 

electronic mediums. 

Section 9.  Protected Privileges. 

No bargaining unit member shall be subject to disciplinary action, denied 

promotion, or be threatened with any such treatment as a result of exercising privileges 

granted in the Procedural Bill of Rights or as a result of utilizing the grievance 

procedure. 

This shall not preclude a supervisor of the Topeka Police Department or 

Municipal Court, as applicable, from ordering a bargaining unit member to cooperate 

with other agencies involved in a criminal investigation.  If said individual fails to comply 

with such an order, the supervisor may officially charge the employee with 

insubordination. 

Section 10.  Personnel File Entries. 

 Bargaining unit members shall not have any comment adverse to their interests 

entered in their personnel files or any other file (except for PSU files) used for any 

personnel purposes by the Employer.  Disciplinary actions and evaluations shall not be 

considered as adverse comments within the meaning of this Section.  Any disciplinary 
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documents amended in the course of administrative review or grievance procedures 

shall result in the re-issue of the disciplinary document so that the final disciplinary 

document is the only document in the Personnel File pertaining to that action. 

Section 11.  Non-Compelled Testimony. 

A Topeka Police Officer shall not be compelled to submit to a polygraph 

examination in conjunction with an investigation/inquiry of the officer, nor shall an officer 

be compelled to testify against him or herself in a criminal case.  Refusal to testify 

against oneself under this provision shall not be grounds for disciplinary action.  A 

polygraph exam given for administrative actions or in criminal cases may be given by 

outside agencies.   

Section 12.  Political Campaigning. 

Bargaining unit members choosing to seek election to the office of Mayor, 

Attorney General, Sheriff, Judge, District Attorney, or City Council member shall request 

vacation leave or a formal leave of absence from their positions with the Topeka Police 

Department.  The leave shall be for the period of time consistent with the campaign and 

if elected the member shall resign his/her position with the City.  While on duty, 

bargaining unit members shall refrain from active political campaigning of any type 

including wearing political buttons, distributing campaign material, or similar activities. 

Nothing herein shall be construed as preventing or prohibiting bargaining unit 

members from exercising their rights as citizens to express publicly or privately their 

opinions or to cast their votes. 

Section 13.  Presence of Witnesses. 

 Bargaining unit members may request that a witness be present whenever they 

are issued a written notice of corrective or disciplinary action which is intended to be a 
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part of their official personnel record.  Employees will be reminded of their right to have 

a witness by the supervisor issuing the disciplinary action. 

All disciplinary actions shall be administered as promptly as possible.  The selection 

of a witness will be at the discretion of the individual receiving the disciplinary action, but 

shall be limited to the most readily available steward, member of the FOP Executive Board, 

or another bargaining unit employee.  A witness shall not participate in the administration of 

a disciplinary action and will be in pay status only if the witness is on duty and within his/her 

normal work hours. 

Section 14.  Drug-Free Environment.  

FOP Lodge #3 agrees that it is every employee's right to work in a drug free 

environment.  In order to protect each bargaining unit member's rights, a Drug and Alcohol 

Policy is attached as Appendix A and is a provision of this contract.  

Section 15.  Garrity and Other Advisements. 

Any officer or PSO who is requested to give a statement in any administrative 

investigation must be advised of his/her rights under this Memorandum and under the 

Supreme Court decision in Garrity v. New Jersey, 385 U.S. 493 (1967).  No officer or 

PSO may be compelled to give a statement in an administrative investigation until 

he/she has been advised (1) that the statement may not be used against him/her in any 

manner in a criminal proceeding, and (2) that failure to answer questions related to 

his/her employment may result in discipline. 

Until an employee has been apprised of his/her rights under this Section he/she 

shall be under no obligation to answer questions in an administrative proceeding and 

may not be disciplined for refusal to answer questions under those circumstances. 

Section 16.  Officer and PSO Privacy. 

When an employee is under criminal or administrative investigation, the City shall 
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not release any information which may disclose the identity of the employee, or release any 

identifying information of the employee, regardless of whether such information is personal 

or work related, except for compliance with a court order. 

In the event of an officer-involved shooting, body and/or vehicle camera video 

footage may be released to the public no sooner than sixty (60) days following the incident, 

except the video may be released to the public sooner with mutual agreement by the 

employee(s), Union and the City. 
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ARTICLE 18 
PROMOTION /JOB SELECTION 

 

Section 1.  Posted Job Openings and Job Requirements. 

A. Promotions to the ranks of Corporal, Detective, or Sergeant shall be filled under 

the provisions of Section 3 of this Article.  All other officer job openings will be 

filled through the procedure listed below. 

B. The following positions at all ranks are designated for selection by the Chief at 

his or her sole discretion: Assistant Director of Training, Training Academy 

Officer, Armor/Range Master, ATV assignments, Professional Standards, Field 

Training Officers, Field Training Supervisors, Field Training Detectives, Narcotics 

Unit Officers, and anyone who works directly out of the Chief’s office. Job 

openings in other specialty unit and specialty assignments, as defined in 

Appendix B, and Sergeants’ positions in specialized units and CIB shall be 

posted in each Bureau of the Department at least seven (7) working days prior to 

convening the Management Council as provided for in Paragraph H of this 

Section. All officers who may be interested in a specialty position other than one 

designated for selection by the Chief must apply for Management Council 

consideration within the required seven (7) day posting period stated above.   

C. A job opening for a position other than a specialty unit position designated for 

selection by the Chief shall be posted for a period of seven (7) working days 

within the Bureau in which such opening exists and shall contain the 

requirements and duties for the position.  The job opening shall not be filled until 

the seven (7) day period has expired.  In the event that an applicant within the 

Bureau does not fill such opening, or an additional opening exists from a position 

vacated, the opening will be posted for a period of seven (7) working days 



 

 79 

outside the Bureau for applicants to apply. 

D. A single applicant for any posted job opening other than one designated for 

selection by the Chief shall be awarded the position without utilizing the 

Management Council; provided, however, that the Chief may reject a single 

applicant for just cause.  

E. Officers who have been removed from a specialty position for cause will not be 

eligible to apply for any opening in that unit for a period of one year from the date 

of their removal; provided, however, that any officer who has been removed from 

a position governed by Management Council consideration shall be eligible to 

reapply pending the resolution of a grievance relative to the cause for the 

officer’s removal. 

F. Names of individuals selected to fill each job vacancy or opening shall be posted 

no later than five (5) working days after the vacancy is filled.   

G. If the job opening or vacancy is not listed in Appendix B, then the job opening or 

vacancy will be filled by seniority bid. 

H.  When a job opening (except for a position designated for selection by the Chief), 

exists the Chief shall appoint a Management Council consisting of three 

administrators and the supervisor of the specialty unit or specialty assignment to 

review the qualifications of all applicants.  The FOP Labor Chair, or his/her 

designee, shall appoint one Labor Council member as an observer of the 

proceedings and calculation of the scoring.  The Management Council shall rate all 

applicants on a list based on six qualifications.  In compiling all specialty lists, the 

qualifications shall consist of: training; experience; education; performance; 

seniority; and ability. 
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I. The list compiled by the Management Council shall be provided to the Chief and 

the Chief shall fill job vacancies from the top four candidates on the list. The 

Chief shall notify all officers passed over for a job opening. 

J. An officer who is passed over to fill a job opening (except one designated for 

selection by the Chief) may file a grievance as provided in Article 15 of this 

agreement; provided, however, that such grievance may not challenge 

Management Council rankings of the six qualifications listed in paragraph H 

above except to the extent of correcting errors in data utilized in arriving at the 

rankings. 

K.  An officer may request a transfer out of a specialty unit or Management Council 

position at any time however, that officer may be placed in any position at the 

discretion of the appropriate Bureau Commander for the duration of that shift bid 

period. Such request for transfer may be denied or delayed for just cause if there 

is no opening available. 

L. Any officer who desires a transfer out of a specialty unit or Management Council 

position in time to be eligible for the next shift bidding process must notify the 

appropriate Bureau Commander, in writing, thirty (30) days prior to the posting of 

the shift bidding process. The transfer will occur simultaneously with the effective 

date of the Shift Bid.  Such transfer may be denied or delayed for just cause. 

Section 2.  Professional Conferences. 

The City and FOP Lodge #3 agree that it is in the best interests of both that as 

many employees as possible participate in professional, educational, and training 

courses whenever the same are available. 

Management shall notify employees by electronic mail known schedules of 
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courses that are offered for professional advancement to officers or PSOs.  The 

following criteria will be considered by the Employer when choosing those who will be 

selected for attendance: 

A. Educational qualifications as may be required for admittance to the 

course. 

B. Special technical training as may be required for admittance to the course. 

C. The applicability of such courses to a present assignment. 

D. Any established prerequisites or criteria that are mandated by the school 

or funding agency. 

E. Seniority of the employees requesting permission to attend a course.  

However, an individual may attend only two (2) conferences or courses 

outside the metropolitan area per calendar year, except upon special 

application to the Chief of Police or AJMC an employee may be allowed to 

attend more than two (2) conferences or courses outside the metropolitan 

area per year. When all criteria are equal, seniority within their respective 

departments (i.e., Police or Municipal Court) will be used for the selection 

of bargaining unit members who will attend. 

F. At the discretion of the Chief or AJMC and based on manpower needs, 

employees may be granted special duty days to attend approved 

professional, educational, and training courses at their own expense.  

These special duty days shall not be counted as days or hours worked for 

the purpose of the computation of overtime. Employees utilizing this 

provision shall be responsible for all tuition and other expenses associated 

with the program and/or travel, lodging, and food required.  Employees will 
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not be allowed to receive reimbursement for expenses. 

G. Recognizing the budgetary limitations of the Department and Municipal 

Court, the decision to send bargaining unit members to conferences or 

seminars shall be upon the approval of the Police Chief/ AJMC and 

contingent upon monies being available either within the budget or 

through monetary grants. 

Section 3.  Police Promotions.  

A. Police Promotion Board.  The Police Promotion Board shall consist of six 

(6) members.  The Chief of Police shall appoint three (3) sworn members 

from the Topeka Police Department and two (2) members from municipal, 

county, or state law enforcement agencies with an authorized workforce of 

twenty-five (25) or more sworn officers.  Those persons from outside 

agencies shall not be normally assigned to work in Shawnee County.  One 

member shall be appointed by the Human Resources Director of the City 

of Topeka.  The representative of the Human Resources Department shall 

be a non-voting administrative officer for the Board.  Each member shall 

serve until a successor is appointed.  A quorum shall consist of a majority 

of the members of the Board. 

B. Police Promotion Procedure. 

1. Generally.  Promotions to the ranks of Corporal, Sergeant and 

Detective shall be filled only after being tested, interviewed, and 

examined by the Promotion Board.  The Board shall make 

recommendations to the Chief of Police who shall make promotions 

from the recommendations.  Departmental Regulations shall 
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supplement this provision and shall be subject to Civil Service 

Commission approval. 

2. Eligibility of officers for promotion.  Officers shall have at least five 

(5) years of continuous service with the Department in order to take 

the examination for promotion to the ranks of Corporal or Detective 

and have at least eight (8) years of continuous service with the 

Department in order to take the examination for promotion to the 

rank of Sergeant. 

3. Examinations. 

(a) Notice of the date, time, and location of written examinations 

to be conducted by a representative of the Human Resources 

Director shall be posted for a minimum of ninety (90) days prior to 

the examination date in the locking bulletin board in the lounge.  A 

list of study materials from which the examinations are created shall 

be prepared and posted by the Training Unit and shall be made 

available to all applicants during the first full pay period of every 

calendar year.  This list shall be posted on the bulletin board 

outside the Chief’s Office and copies can be obtained from the 

Training Unit for a minimum of six (6) months prior to the 

examination date. 

(b) Written examinations shall be conducted annually unless 

otherwise agreed upon by the Chief and the FOP.  It shall be the 

responsibility of each officer to test annually if he/she wishes to be 

considered for promotion from the new list.  Promotional 
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examinations to the rank of Detective will occur in the month of July 

and Sergeant/Corporal during the month of October. Corporals and 

Sergeants will be tested on the same date using the same test but 

separate promotion lists will be maintained for each rank.  Those 

eligible may select to be included on both lists or on only the one of 

their preference.  The Corporal/Sergeant examination(s) and 

Detective examinations shall not be scheduled within ninety (90) 

days of each other. The Chief shall designate the dates for 

promotion to each rank. 

(c) Applicants must achieve a score of at least 80% on the 

written test to advance to the next phase for promotion.  

(d) Components of score.  Scoring shall be compiled as follows:   

Written examination              0 to 50 pts. 

Oral interview                        0 to 28 pts.  

Education (4 yr. degree)        0 to 5pts (.04167 pts per credit hour) 

Education & military service may be used independently or may be 

combined with a total not to exceed 5 pts. 

Active military service ½ point per year of service maximum of 2 

pts. 

Seniority     0 to 17 pts. -- ¾ pt. fractional year 

procedure: 

(1) Calculate the number of days between the 

candidate’s day of entry and the posted date of the 

written examination; 
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(2) Deduct from (1) any suspensions within the past 

twenty-four (24) months (as limited by the provisions 

of Article 16, Section 2.A) or leave of absence time 

and divide the remainder by 365.25; 

(3) Multiply the result of (2) by .75; 

(4) The result from (3) represents the number of seniority 

points, with a maximum of seventeen points possible; 

(5) Education credits shall be based on the college 

transcripts or diplomas on file in the employees’ 

training files at the close of the business day seven 

days prior to the written test. Employees are 

responsible for ensuring their files are current up to 

that time. 

(e) Eligibility for oral examination.   Any candidate who scores 

80% on the written examination shall advance to the Oral 

Examination.  An officer's written exam score shall be combined 

with his/her seniority and education points in order to compile, in 

descending order, a listing of scores for all officers taking the 

written examination.  The listing shall be posted within three 

working days after the conclusion of the written examination 

process.  Appeals of scoring may be filed with the office of the 

Chief no later than 5:00 p.m. on the day following the day of posting 

of the examination results. 

(f) Scheduling/Results of oral examinations.  The Promotion 
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Board shall meet within two (2) weeks following the written 

examinations for the purpose of conducting oral interviews. Each 

candidate for promotion shall receive a final score at the conclusion 

of his/her oral interview.  The promotion list shall be compiled by 

the Promotion Board at the conclusion of the oral interview process; 

however, such list shall not include any candidate who has not 

completed all phases of the consideration process, including the 

oral interview.  The list shall be provided to the Chief of Police and 

the Chief shall make subsequent promotions from the top four 

candidates on the promotion list. 

4. Promotion List.  Effective dates of the lists.  Lists for each rank shall 

remain effective until the completion of the interview process in the 

following year. 

5. Posting of promotions.  No posting of promotions shall be made 

until the Chief has notified those officers who may have been 

passed over for promotion. All officers who are passed over for 

promotion shall be notified in writing and within three (3) working 

days of the Chief's decision regarding promotions.  Officers shall be 

given three (3) working days from receipt of the written notification 

of a promotion to accept or reject the offer, with a failure to respond 

within the three (3) day period being considered a refusal of the 

offer.   A refusal of an offer of a promotion shall not cause an officer 

to be removed from his/her position on the promotion list. 

6. Appeals.  Officers passed over for promotion may appeal the 
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Chief's decision either by utilizing the grievance procedure within 

this agreement or by filing a written appeal with the Civil Service 

Commission, but in no case may officers file an appeal under both 

forums.  All appeals shall be filed within seven (7) calendar days of 

receiving notice of being passed over for promotion.   

(a) Appeals filed under the grievance procedure of this 

agreement shall be resolved within the time limitations specified 

therein. 

(b) On receipt of an appeal from an officer passed over for 

promotion, the Civil Service Commission shall meet within the 

timeframe established by Commission policies to consider the 

appeal.  The officer may choose to move his/her appeal to the 

grievance procedure in the event the Civil Service Commission 

does not meet within a thirty-day period.  The Commission shall 

normally give at least three (3) days’ notice of the time and place of 

the hearing on the appeal to the officer and the Employer.  Findings 

of the Commission shall be filed with the Department head and the 

officer within seven (7) calendar days of the close of the appeal 

hearing or as otherwise provided by Commission policies.   

(c) Promotion probation.  All officers receiving a promotion shall 

serve a probationary period of 2,080 working hours, excluding 

overtime, sick leave in excess of 12 days, and light duty 

assignments where the essential duties of the position are not 

being performed by the employee.  If during the probationary period 
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the conduct or performance of the probationer is not satisfactory, 

the Chief shall notify the probationer and the Human Resources 

Director in writing that the officer will not receive permanent 

appointment.  In the absence of such notice, the officer shall, on 

completion of the 2,080 working hour period, receive permanent 

appointment.  An officer who fails to successfully complete the 

promotional probation may resume his/her former position and pay 

rate at the current rate of the former position. 

(d) Salary adjustment on promotion.  All salary increases given 

for promotions shall be given in accordance with the provisions of 

this Agreement. 

Section 4.  Officer/Detective Cross-Training Program. 

The goal of the cross-training program is to give uniformed officers an 

opportunity to gain performance-enhancing knowledge by working with members of 

CIB, including narcotics, and the CSI unit. Detectives also benefit through the 

opportunity to train uniformed officers on the evidence and procedure necessary for 

successful prosecution of criminal cases.  Additional goals are more open 

communications between the Field Operations Bureau and CIB and a better 

understanding of the workings of each Bureau.  

A. The Chief of Police or his/her designee shall have sole discretion to select 

the officers and detectives who shall participate in the cross training 

program. 

B. The duration of assignment to the cross-training program shall be six (6) 

months.  The Chief or his/her designee may remove any participant in the 
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program for just cause.  Officers and detectives selected for participation 

in the program who do not wish to complete the assignment may 

terminate their participation by notifying the Chief of Police or his/her 

designee.  Upon notification that an officer’s or detective’s participation 

has been terminated for just cause or voluntarily at the officer’s or 

detective’s request, the Chief of Police or his/her designee shall select the 

next person on an established eligibility list to begin the program. 

C. The Shift bidding provision in Article 5, Section 5 does not apply to this 

cross-training program and any right to assert a claim or grievance under 

that provision relating to this cross-training program is waived. 

D. Pay for Duty in Higher Rank provision (Article 13, Section 5) does not 

apply to the cross-training program and any right to assert a claim or 

grievance under that provision relating to this cross-training program is 

waived.  Any permanent pay provision shall remain in effect and be 

applicable to this training program. 

E. Officers participating in this cross-training program will be eligible for a 

clothing allowance not to exceed one hundred fifty ($150) dollars per year. 

F. The cross-training program participants will not be used in lieu of filling 

any vacancies that arise in CIB.  Any new or vacant detective positions 

shall be filled by operation of promotion rules currently in effect. 

Section 5.  Duration of Chief-Selected Assignments. 

 Employees selected by the Chief pursuant to Article 18, § 1B for service in 

Training positions or Professional Standards Unit shall remain in those assignments 

only at the pleasure of the Chief.   Officers serving as Narcotic Officers may only be 
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removed for just cause. 

Section 6.  Protective Services Officer Promotions. 

 In the event promotional opportunities become available for PSOs to advance to 

a higher level of responsibility and compensation within the Municipal Court 

organization, the selection for such positions from among either internal or external 

applicants shall be made by the AJMC based on general considerations of education, 

experience, training, certification, and suitability to the particular requirements of the job. 
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ARTICLE 19 
UNIFORMS/CLOTHING PROVISIONS 

 

Section 1.  Uniforms. 

A. Officers of the Department may, at their discretion, wear either the 

"summer" or the "winter" uniform. When wearing the winter uniform 

officers shall be required to wear, and shall have the option of wearing, a 

black turtleneck sweater or necktie with the winter uniform shirt.  The 

necktie or turtleneck sweater shall be supplied by the Department.    

B. Officers assigned duties requiring the riding of a bicycle will be allowed to 

wear the navy blue uniform shorts with their issued uniform shirts on any 

scheduled shift when the temperature exceeds sixty (60) degrees 

Fahrenheit and with the approval of the Bureau Commander, or designee.  

The style of shorts shall be selected by the uniform committee with the 

approval of the Chief. 

C. Officers assigned to the K-9 Unit shall have the option of wearing the 

issued uniform or the issued field uniform.   

D. Bargaining Unit members, with the exception of Crime Scene Investigation 

personnel, assigned to the Criminal Investigation Bureau may wear casual 

business attire except when appearing in court or any other venue where 

professional business attire is expected. Issued uniform clothing will not 

be worn as a part of casual business attire unless authorized by 

Department regulation.  Business suit or business casual dress including a 

sports coat when applicable shall be conservative in nature and shall 

comply with the following standards: 

 -Business suit shall consist of a 2 or 3 piece suit with tie for men to include 
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a button down long sleeve collared shirt, dress belt, and dress shoes. 

 - Slacks or pants suitable to wear with a sport coat. No cargo style pants 

shall be allowed. 

 - Button-up collared dress shirt or polo shirt tucked in at the waist 

(authorized TPD and FOP logos are acceptable). 

 - Professional blouse or modest top. 

 - Conservative sports coat, suit jacket, or blazer. 

 - Sweater worn over a collared shirt 

 - Leather dress shoes or boots (black, brown, or cordovan), lace up or 

loafer, with appropriate dress socks (men). 

 - Leather dress shoes or boots (black, brown, or cordovan), closed-toe flat 

or pump with a conservative heel, worn with appropriate hosiery (women). 

 - Leather belt (black, brown, or cordovan). 

- Professional coat or overcoat – solid color. 

Business casual attire shall not be faded, torn, scuffed, frayed, wrinkled, or 

otherwise unkempt.  The Bureau Commander or designee may relax the 

attire for special circumstances. 

E.   PSO bargaining unit members shall be issued by the Municipal Court, 

from its departmental budget, the following uniform items for wear and 

maintenance in conjunction with their security and other duties: 

• Five (5) pair navy slacks; 

• Five (5) long-sleeve polo shirts with logos; 

• Five (5) short-sleeve polo shirts with logos; and 

• One (1) heavy-duty wide black belt. 
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Section 2.  Motorcycle Jackets. 

Motorcycle Officers shall be allowed to wear a "motorman" style black leather 

jacket from Harley Davidson or the reflective winter jacket as a part of their winter 

uniform.  The City shall supply either the leather jacket or reflective jacket to the officers 

of the Motorcycle Unit. 

Section 3.  Headgear. 

Uniformed officers will wear hats as a part of the uniform except: 

A. The hat need not be worn in the car. 

B. The hat need not be worn when inside a building or residence. 

C. If the wearing of the hat becomes detrimental to the safety of the officer in 

terms of expediency or identification, the officer has the prerogative to 

exercise discretion in the matter. 

D. The wearing of the hat when outside of the vehicle for a short time will be 

at the discretion of the officer.  Any time the officer is outside of the 

vehicle, where the identification of the officer to the public is a high priority 

the hat will be worn.  "Hat" shall be defined as one of the Department 

issues. 

E. Any officer allowed to wear a utility-type uniform will be provided a uniform 

ball cap with the Topeka Police Department insignia on the front of the 

cap, to be worn only with the utility uniform. 

F. During cold weather, Officers may wear a black acrylic or wool knit 

scarf/muffler. 

G. During below freezing temperature weather periods, Officers assigned to 

the motorcycle unit may wear a black knit balaclava during the period of 
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time such Officers are riding their motorcycles.  

Section 4.  Haircuts. 

All bargaining unit members will have hair neatly groomed.   Male employees 

may wear their hair in the contemporary style of the day.  Female employees may 

choose to wear their hair down and loose; however, the length of the hair shall not cover 

any portion of the badge or nametag.  Female employees with long hair may wear their 

hair down; however, it will be secured in the back in a ponytail or like fashion.  Female 

employees may wear their hair up in a bun or French braid.  Employees in assignments 

which do not require the wearing of a uniform may wear their hair down and loose 

regardless of length as long as a well-groomed appearance is maintained.  Special 

Assignments:  Hair requirements may be waived at the discretion of the Bureau 

Commander when it would be to the benefit of the officer's assignment to do so. 

Section 5.  Approved Boots and Shoes. 

Approved boots shall be of the following types:   

1. Black Wellington;   

2. Rocky style; and,  

3. Motorcycle type for officers assigned to the Motorcycle Unit.  

Approved shoes shall be of the following types:   

1. Solid black leather; or  

2. Solid black athletic style shoe. 
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ARTICLE 20 
TAKE HOME CAR ASSIGNMENTS 

 

Section 1. Priority. 

The Police Chief will determine units or positions to be assigned take-home cars.  

Section 2.  Restrictions. 

Take-home cars will be restricted to the boundaries of Shawnee County; 

provided, however, that the Chief may make exceptions to this provision for special 

needs in special programs.  Officers assigned a take home car shall maintain a take 

home car agreement and abide by its contents. 

Section 3.  Issuance of Cars. 

Cars will be issued based on need and balanced with the public service 

necessity to respond to calls in a timely manner.  Eligible officers may decline a take-

home car.   
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ARTICLE 21 
MANAGEMENT RIGHTS 

 

The parties to this Agreement recognize that specific areas of responsibility must 

be reserved to Management if the public service mission of the City is to function 

effectively and efficiently.  Unless specifically modified by any provision of this 

Agreement, Management reserves the right to: 

A. Direct the work of the employees; 

B. Hire, promote, demote, transfer, assign, retain, and recall employees in 

 positions within the public agency; 

C. Maintain the effectiveness, productivity, and efficiency of governmental 

operations; 

D. Discipline, suspend, demote, and/or discharge employees for just cause; 

E. Take actions as may be necessary to carry out the mission of the agency 

in emergencies as declared by the Topeka City Manager. 

F. Determine the methods, schedules, means, and personnel by which 

operations are to be carried on, including the right to contract and 

subcontract work; and 

G. Retain all other rights typically vested in Management which may not be 

specifically stated. 
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ARTICLE 22 
SAVINGS CLAUSE 

 

Should any provision of this Agreement be held unlawful by a court or 

administrative agency of competent jurisdiction, all other provisions of this Agreement 

shall remain in force for the duration of the Agreement.  This Agreement is subject to all 

Federal, State, and Local laws, provided that should any change be made in any of 

these laws which would be applicable and contrary to any provisions contained herein, 

such provisions herein contained shall be automatically terminated.  If replacement 

provisions are deemed to be necessary by FOP Lodge #3 or Management, they shall 

be discussed at a mutually agreeable time. 

If during this Agreement an ordinance is adopted which contains a provision in 

conflict with any provision of this contract, the contractual provision shall control for the 

duration of this Agreement. 
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ARTICLE 23 
TERMINATION AND AMENDMENTS 

 

This Agreement shall be effective from January 1, 2019, and shall remain in full 

force through December 31, 2021, and all provisions of this Agreement shall continue in 

full force and effect during the negotiations for any successor Agreement. 
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ACKNOWLEDGEMENT 
 

DATED AND ACKNOWLEDGED THIS_______ DAY OF _______________, 2018, IN 
THE CITY OF TOPEKA, KANSAS, BY: 
 

CITY OF TOPEKA, KANSAS 
 
 
 
_____________________________________ 
Brent Trout, City Manager 

ATTEST: 
 
 
 
________________________________ 
Brenda Younger, City Clerk 
 

FOP LODGE #3 
 
 
 
_____________________________________ 
John Culver, FOP Lodge #3 President 

 
 
 

_____________________________________ 
Victor Riggin, FOP Lodge #3 Chief Steward 
 
 
 
_____________________________________ 
Kent Biggs, FOP Lodge #3 Steward 
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APPENDIX A 

DRUG AND ALCOHOL POLICY 
 

Section 1. Definitions. 

Aliquot - A portion of a specimen used for testing. 

Chain-of-Custody - The method of tracking each urine specimen to maintain control 

from initial collection to final disposition for such samples and accountability at each 

stage of handling, testing, storing, and reporting. 

Collection Site - A place where officers present themselves to provide, under controlled 

conditions, a urine specimen which will be analyzed for the presence of drugs. 

Confirmatory Test - An analytical procedure which is independent of the initial test to 

identify the presence of a specific drug or metabolite and which uses a different 

chemical principle from that of the initial test to ensure reliability and accuracy.  Gas 

Chromatography\Mass Spectrometry (GC/MS) shall be the accepted standard for 

confirmation of cocaine, marijuana, opiates, amphetamines, and phencyclidine.  A 

breath test shall be utilized to determine the presence of alcohol. 

Confirmed Positive Result - The presence of an illicit substance in the pure form or its 

metabolites at or above the specified cutoff level identified pursuant to the procedures 

as specified within the definition of Confirmatory Test as described above. 

Department - As used alone in the text of this Drug and Alcohol Policy, both the City of 

Topeka Police Department and Municipal Court. 

Director - The Director of the Department of Human Resources or the Director's 

designee.  The designee may be an individual who acts on behalf of the Director to 

implement and administer these procedures. 

Drug - Any illegal or controlled substance, including alcohol, as defined by the Kansas 
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Statutes Annotated. 

Drug Screen - A test to determine the presence of drugs or alcohol. 

Initial Test - A screen to eliminate negative urine specimens from further consideration 

or other preliminary test to detect the presence of drugs and/or alcohol. 

Medical Review Officer - A licensed physician who reviews and interprets positive 

results of confirmatory tests and evaluates those results together with medical history or 

any other relevant biomedical information to confirm positive results.  This person has 

knowledge of substance abuse and appropriate medical or forensic training. 

Negative Result - The absence of drugs in the pure form, or metabolites in sufficient 

quantities to be identified by either an initial screen or confirmatory test or as 

determined by the Medical Review Officer, will be considered a negative test. 

Officer – For the purposes of this Drug and Alcohol Policy only, a certified law 

enforcement or Protective Services Officer with arrest powers, employed by the Topeka 

Police Department or Municipal Court. 

Section 2.  Policy Statement. 

1. The City of Topeka has a commitment to a drug-free work place. 

2. This policy applies to drug screening, education, and rehabilitation for sworn City 

of Topeka Police and Protective Services Officers who may be suspected of 

substance abuse, or who are selected for testing pursuant to the random 

screening program set forth herein.  

3. Drug screens may screen for alcohol and any substances listed in Schedule I or 

II of the Kansas Controlled Substances Act, K.S.A. 65-4101, et seq.  Test levels 

(threshold limits) shall conform to the mandatory guidelines for federal workplace 

drug testing programs established by the Substance Abuse and Mental Health 
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Services Administration (SAMHSA) of the Department of Health and Human 

Services (HHS).  As such, the list of analytes and test methodologies are subject 

to change. Current test levels are reflected within Exhibit A to the City’s AAR 102.  

Specimens collected pursuant to this policy will be used only to test for those 

substances specified in these procedures and may not be used to conduct any 

other analysis or test unless otherwise authorized by law or the individual. 

4. Alcohol testing will be conducted by a certified Breath Alcohol Technician (BAT) 

utilizing an Evidential Breath Testing (EBT) device which meets the requirements 

established by the conforming products list published in the Federal Register.  An 

initial EBT reading of less than .02 shall be considered a negative screen.  An 

initial EBT reading of .02 to .0399 will result in the necessity of a second test 

occurring within 20 minutes in order to make a determination of positive.  If the 

second test falls within the same range, the individual will be removed from 

his/her duty assignment and, where available, placed in a light duty assignment 

until the start of the next regularly scheduled duty period, but in any event for a 

time not less than 24 hours following administration of the test.  All records of 

EBT test results falling within the .02 to .03999 range under this policy shall be 

destroyed and not utilized in any other testing or disciplinary action. 

5. A reading of .04 or greater on the EBT will result in the necessity of a second test 

within the time-frame noted in paragraph 4 above.  A second EBT test result of 

.04 or greater will result in the officer being placed on Administrative Leave and 

directed to the Employee Assistance Program (EAP) for referral to an appropriate 

drug assessment and education or treatment program approved by the EAP. 

6. Collection sites, laboratories, and test methods used to conduct drug screens 
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shall comply with accepted practices within the industry and with all certification 

requirements.  Confirmation tests shall be performed by a Substance Abuse and 

Mental Health Service Administration (SAMHSA) certified lab.  Alcohol testing will 

be conducted by a certified BAT affiliated with the third-party vendor hired by the 

City to conduct its drug screenings.  The City will provide reasonable prior notice 

to the Union when changes are made to the vendor(s) selected to serve as 

collection sites and/or laboratories for the administration of this Drug and Alcohol 

Policy. 

7. Individual drug screen records maintained by the Director pursuant to this policy 

shall be considered confidential by the City and its representatives, to the extent 

it is appropriate and feasible, to observe reasonable expectations of privacy on 

the part of the individual. 

8. Officers shall be informed of the Department’s drug screening policy prior to 

being subjected to any drug screens. 

9. Supervisors, or those officers who have responsibility for administering the 

Department’s drug screening program, shall receive training approved by the 

Director.  For the purpose of this policy, "officers who have responsibility for 

administering the Department’s drug screening program" means Department 

heads and their respective administrative and managerial staff who may have 

responsibility for advising or notifying officers, preparing and maintaining forms, 

or proposing disciplinary actions pursuant to the drug screening policy. 

10. Officers may be screened under the following circumstances: 

A. Reasonable Suspicion: Any officer may be subjected to a drug screen if 

the Bureau head has reasonable suspicion of drug use by the officer 
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pursuant to the provisions of Appendix A, Section 4. 

B. Random: Officers may be tested pursuant to the provisions of Subsection 

25, Random Drug Testing. 

C. Post Firearm Discharge:  Any officer who discharges a firearm at another 

person in the capacity of a law enforcement officer may be tested. 

D. Post Reportable Incident:  Any officer involved in a vehicle accident that 

occurs in the course of their employment and results in personal injury or 

property damage in excess of $1000 may be tested. 

11. An officer required to submit to a drug screen shall be advised of the: 

A. methods of drug screening which may be used; 

B. substances which may be identified; 

C. consequences of either a refusal to submit to a drug screen or of a 

confirmed positive result;  

D. reasonable efforts to maintain the confidentiality of results and any 

medical information which may be provided; and 

E. when testing for non-alcohol substances, the right to request that the 

specimen be split in order for the officer to cause a separate screen to be 

made, with all costs associated therewith to be paid by the officer. 

12. An officer shall be required to sign the drug screening consent forms.  Refusal by 

the officer to sign the consent forms shall be considered refusal to submit to a 

drug screen as a condition of employment and shall be considered a failure by 

the officer to fulfill a condition of employment, resulting in the officer’s immediate 

discharge from City employment. 

13. An officer shall be informed of the drug screening specimen collection location 
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and time and will be escorted by a supervisor.  The officer shall be responsible 

for reporting to the collection site at the scheduled time. 

A. An officer who is requested to submit to a drug screen shall be given time 

off with pay for that purpose. 

B. An officer who is requested to submit to a drug screen shall be provided 

transportation to the testing site by the supervisor, who shall identify the 

officer for the testing facility. 

C. Failure by an officer to report to the collection site at the scheduled time 

shall be considered refusal to submit to a drug screen as a condition of 

employment and shall be considered a failure by the officer to fulfill a 

condition of employment, resulting in the officer’s immediate removal from 

his/her duty assignment.  

14. Drug screening results shall be reported in as timely a manner as reasonable 

and be revealed only to the officer and those persons authorized by the Director 

as having an established need for the information. 

15. In the event of a confirmed positive screen for an officer who has not previously 

had such a result, referrals for an appropriate assessment and education or 

treatment program shall be made consistent with the second threshold-

exceeding alcohol test situation described in Subsection 5 above and the 

following additional criteria:    

A. An officer will be granted leave to participate in an appropriate and 

approved education or treatment program pursuant to this policy for a 

period not to exceed an aggregate of 60 working days.  Upon 

recommendation of the program provider, leave may be approved beyond 
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these limits solely at the discretion of the Director if the recommended 

program warrants such an extension. 

B. Leave to participate in education or treatment programs, as outlined in 

paragraph A, shall be granted with pay -- to the extent the officer has 

accrued leave -- and without pay thereafter. 

C. The officer shall be required to provide verification to the Director that the 

officer is participating in an appropriate and approved education and 

treatment program to receive approved leave. 

D. The Department head shall review the job duties required of the officer to 

determine whether the officer poses a threat to safety or health at the work 

site while undergoing outpatient or after-care treatment.  The Department 

head shall provide this determination to the Director, who may confer with 

the Chief or AJMC, as appropriate, regarding assignment of the officer to 

a different position for a period of six (6) months.  Final approval of such 

an assignment shall be at the option of the City Manager. 

E. Refusal by an officer to enter into an appropriate and approved drug 

assessment and education or treatment program may be grounds for 

termination.  An officer may appeal his/her assignment to a specific 

program to the Director.  The Director shall then determine the appropriate 

program and the officer shall be required as a condition of continued 

employment to participate in the program determined to be appropriate by 

the Director. 

16. On completion of the recommended education or treatment program, the officer 

shall be required to provide or release clinical verification to the Director that the 
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officer has successfully completed the recommended education or treatment 

program. 

A. For the purposes of this drug screening program, “successfully completing 

the recommended education or treatment program” means the officer 

achieved and maintained a drug-free state, which will normally be 

determined by a "negative" result from an authorized drug screen. 

B. All officers who have entered a program as specified in this Section shall 

be required, as a condition of continued employment, to submit to a drug 

screen once each quarter for a period of eighteen (18) months 

commencing sixty days after the date of the initial positive test.  The 

specific date each quarter on which the drug screen shall be made shall 

be at the discretion of the Director and shall not require advance notice to 

the officer. 

17. An officer who receives a confirmed "positive" result shall be subject to dismissal 

as follows: 

A. The officer shall be subject to dismissal if the officer is serving an initial 

employment probation at the time the Director is notified of a confirmed 

positive result. 

B. The officer shall be subject to dismissal if the officer fails to successfully 

complete an appropriate and approved drug assessment and 

recommended education and treatment program. 

C. The officer shall be subject to dismissal if the officer has previously had a 

confirmed "positive" result within the preceding five years. 

18. This policy shall not preclude the Department head from proposing disciplinary 
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action for other aggravating circumstances that occur in addition to a confirmed 

"positive" result and which are normally grounds for discipline. 

19. Any officer who intentionally tampers with a sample provided for a drug screen, 

violates the chain-of-custody or identification procedures, or falsifies a test result 

shall be subject to dismissal. 

20. If an officer has reason to believe that technical standards were not adhered to in 

deriving the officer’s confirmed "positive" result, the result may be appealed in 

writing to the Director within 14 calendar days of receiving written notice of the 

result. 

21. An officer shall be afforded due process in accordance with the grievance 

procedure within this labor agreement if a disciplinary action results from the drug 

screening process or the officer alleges other violations of this policy. 

22. Only the Director has the discretion to authorize additional tests by the original or 

a different laboratory on the same or a new specimen if the Director determines 

that the technical standards established for test methods, or chain-of-custody 

procedures, were violated in deriving a confirmed "positive" result -- or has other 

appropriate cause to warrant additional tests.  However, the officer may request, 

and pay any costs associated with, an additional drug screen of the original 

specimen taken by the contracted drug screening facility.  

23. The drug screen shall be completed if reasonable suspicion exists that an officer 

is abusing a drug even if it is determined that the officer is using prescription 

drugs or medications under the care of a licensed physician.  However, in such a 

case the officer shall be referred to the Medical Review Officer for an evaluation 

of the officer’s ability to perform usual job tasks or whether reasonable 
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accommodations need to be made for the officer’s condition which requires the 

medication. 

24. The City recognizes that patterns of behavior that may indicate drug use may 

also be signs of mental or physical illness.  If an officer has a drug screen that 

involves a physical or mental function and that screen is negative, the officer will 

be referred to Occupational Health for evaluation for any handicapping condition 

that may be contributing to the poor work performance. 

25. Random Drug Testing. 

 A. Up to twenty percent (20%), i.e., five percent (5%) each quarter of a 

calendar year, of the authorized strength of the Topeka Police Department and 

Municipal Court bargaining unit members will, at the discretion of the Police Chief 

(in collaboration with the AJMC), be tested on a random basis annually under the 

Drug and Alcohol testing requirements. 

B. Random selection shall be made through a computerized program 

provided by the Random Drug Testing Vendor (RDTV) selected by the 

City to perform its drug and alcohol testing. 

(1) Within the last thirty (30) days of each quarter of the calendar year, 

the City of Topeka will make available to its RDTV the names and 

badge identification numbers of all officers covered by the random 

testing program for the particular quarter in which the testing is to 

occur. 

(2) The list of officers to be tested for the quarter will be created 

through the RDTV’s computerized random drug program. 

(3) The list of officers to be tested for the quarter will be relayed to the 
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City’s Human Resources Department by the afternoon prior to the 

test date.  Upon receipt of the list, the Human Resources 

Department shall notify the Chief of Police or his/her designee.  

They will then meet in order to reconcile the list of officers to be 

screened, conferring if necessary with the AJMC.  An officer 

selected for random testing will be notified at the start of his/her 

next shift. 

 

(4) Any randomly selected officer who has experienced a documented 

encounter with a drug environment within the forty-eight (48) hours 

prior to testing shall have that factor considered in the evaluation of 

any test results. The documented encounter shall be on a form 

provided by the Department and must be signed by the officer and 

attested to by the appropriate supervisor. 

Section 3.  Authority of Supervisors. 

FIRST LINE SUPERVISORS shall have the authority and responsibility to document 

occurrences which may be determined to constitute reasonable suspicion as provided in 

the following Section of this policy. 

SECOND LEVEL SUPERVISORS shall have the authority and responsibility to 

document occurrences or assist the first level supervisor in documenting occurrences 

which may be determined to constitute reasonable suspicion. 

BUREAU HEADS shall have the authority, acting in concert with Department heads, the 

City Attorney, and the Director, to determine that reasonable suspicion exists and to 

require that a drug screen be taken.  In addition, the Bureau head shall have the 
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authority to make a determination that an officer be removed from his/her position 

pending a drug screen if allowing the officer to continue with his/her duties might pose a 

threat to the safety or health of the officer, the workforce, or the public. 

NOTE:  ALL DETERMINATIONS REQUIRING A DRUG SCREEN AS A CONDITION 

OF CONTINUED EMPLOYMENT SHALL BE REVIEWED AND APPROVED BY THE 

CITY MANAGER PRIOR TO THE IMPLEMENTATION OF ANY REHABILITATION 

PROGRAM. 

Section 4.  Identifying and Documenting Reasonable Suspicion.  

A. Situations Requiring Immediate Action. 

Situations requiring immediate action (drug screen request) on the part of 

the supervisor include: 

(1) An on-the-job accident which appears to have been the result of, or 

contributed to by, the officer’s abuse of a drug; 

(2) An on-the-job incident (e.g., medical emergency) that appears to have 

been caused or contributed to by the use of drugs; 

(3) Direct observation by the supervisor, or information reported to and 

supported by documentation or subsequently verified by the supervisor, 

that the officer is unable to carry out the responsibilities of the job, or may 

be a threat to safety, because of suspected drug abuse; and 

(4) Physical on-the-job evidence of drug use by the officer. 

An on-the-job accident, incident, or failure to execute job responsibilities 

does not necessarily indicate drug abuse. However, if a supervisor 

observes or learns of any of these situations -- and there is reason to 

believe that drugs may have been involved, the supervisor will proceed 
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with the steps required by this policy to request that the officer undergo a 

drug screen. 

In situations requiring immediate action (a drug screen request), the 

supervisor will first document the incident which led the supervisor to 

believe the officer may have been impaired due to drug abuse. The 

documentation shall include a full description of the incident, including 

date, time, people involved, behavior, reactions, and how performance 

was affected or safety threatened. 

The supervisor shall continue to document the situation through 

notification of and confrontation with the officer as provided in this policy.  If the 

officer may be a threat to safety or may cause undue disruption of work activity, 

the supervisor shall see that the officer remains away from the immediate work 

area while decisions are made regarding the drug screen request. 

The supervisor will then make every effort to confer with the supervisor's 

immediate superior or Management staff before taking action to remove the 

officer from the work area.  However, in an emergency (accident or threat to 

safety) it may not be possible to make timely contact with these parties before 

requiring the officer to leave the work area. 

B.  Patterns of Deteriorating Performance. 

When an officer begins to show a pattern of deteriorating job performance, 

the supervisor shall take a series of steps over a period of time, each of which 

requires full documentation.  Drug abuse can affect an officer’s job performance 

in many ways and supervisors must be aware of them.  Supervisors need to 

document the following trends if they appear and the officer has no reasonable 
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explanation for his/her behavior. 

1. General Trends: 

(a) Excessive absenteeism; peculiar excuses for absences; 

(b) Excessive use of sick leave, particularly for minor illnesses such as 

colds, flu, or stomach problems; 

(c) Frequent absences after scheduled days off; 

(d) Excessive tardiness; 

 

(e) Long breaks; frequent trips to the bathroom, break area, or parking 

lot; and frequent early departures from work; 

(f) Higher-than-normal accident rates; 

(g) Changes in appearance, such as flushed face, red or bleary eyes; 

carelessness in dress or appearance; hand tremors; and 

(h) Needle marks on the arms. 

2. Performance Related Trends: 

(a) Inconsistent work patterns or disruption of work patterns; 

(b) Decreasing reliability; procrastination; memory gaps; 

(c) Tendency to neglect details formerly not neglected; 

(d) Friction with co-workers; placing blame on others; 

(e) Making consistently bad decisions; missing deadlines; 

(f) Requesting different job assignments; 

(g) Seeking loans from co-workers; 

(h) Wasting office supplies or materials due to errors; 

(i) Poor service to/complaints from the public; 
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(j) Lack of cooperation; confusion; 

(k) Decreased productivity or quality of work; and 

(l) Morale problems; unacceptable behavior. 

Supervisors should be cognizant that there are obviously other 

explanations for such trends.  Supervisors are not to jump to conclusions, must 

use good judgment, and must follow the procedures as outlined in this policy. 

Documentation of patterns of deteriorating work performance is extremely 

important to the drug screening program.  The documentation provides the basis 

for a requirement that an officer submit to a drug screen.  The performance 

evaluation process may also be used as part of the documentation. 

Supervisors must document actual events and observations rather than to 

rely on hearsay.  Documentation will include specific dates, times, people 

involved, behavior, reactions, overall performance, and a general discussion of 

the circumstances.  The supervisor shall not include medical diagnoses, 

conclusions about medical conditions, or opinions about the causes of the 

observed behavior. 

A Bureau head is not to request that an officer submit to a drug screen 

based on an isolated situation unless the situation falls within Subsection A. 

above.  Nor is a Bureau head to request that an officer submit to a drug screen 

without a supervisor having first counseled the officer about a pattern of 

deteriorating job performance. 

During the counseling session, the supervisor is not to diagnose the 

officer’s problem, but is to point out where and how the officer’s work 

performance has deteriorated.  No mention of the officer being a drug abuser or 
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addicted to drugs or alcohol may be made during these counseling sessions.  

The supervisor shall be careful not to make statements that could be construed 

as defamation of character.  The supervisor shall provide the officer with 

suggestions as to how to improve the officer’s work performance to a satisfactory 

level during the counseling sessions.  The supervisor is to encourage the officer 

to self-refer to the Employee Assistance Program to deal with any problems that 

might be causing the situation which is affecting the officer’s work performance. 

The supervisor must have counseled the officer at least twice in a six (6) 

month period before the Bureau head requests a drug screen unless such drug 

screen is required pursuant to Subsection A. above. These counseling sessions 

must be documented thoroughly. 

If an officer’s job performance has not improved after two (2) documented 

counseling sessions and the officer continues to exhibit some of the 

characteristics outlined above, the confirming documentation shall be presented 

to the Bureau head. The supervisor and the Bureau head shall discuss and 

review the documentation to determine whether the circumstances constitute 

reasonable suspicion that drug use is the reason for the officer’s deteriorating job 

performance.  Factors to consider include the general trends and patterns 

outlined above and comparisons with the officer’s previous work performance. 

If the supervisor and the Bureau head agree that the officer’s work 

performance has declined to a degree that further steps must be taken and that 

no improvement has been shown after counseling sessions, the Bureau head 

shall consult with the Chief of Police (or, as applicable, the AJMC), the City 

Attorney, and the Human Resources Director to determine whether a drug 
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screen is warranted and shall be required as a continuing condition of 

employment. 
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APPENDIX B 
DEFINITIONS 

 

The following terms, when used in this Agreement, shall be given the below-listed 

meanings: 

1. “Interview/Investigation/Interrogate” shall mean any situation where a 

bargaining unit member is required to appear or reply to any questions 

from a superior or the Professional Standards Unit about any incident or 

complaint.  

2. “Proper Notification” shall mean notification by the appropriate person 

either in person, by phone, by leaving a message on an answering 

machine, or by memorandum. 

3. “Immediate Family” as referenced in Article 11 shall mean that group of 

individuals defined to include one's spouse; child; son-in-law; daughter-in-

law; step-child; parent; step-parent; spouse's parent; aunt; uncle; sibling; 

sibling’s spouse; grandparent; grandchild; great-grandchild; spouse’s 

child; spouse’s son-in-law; spouse’s daughter-in-law; spouse’s step-child; 

spouse’s step-parent; spouse’s sibling; spouse’s grandparent; spouse’s 

grandchild; spouse’s great-grandchild; a family member of the immediate 

household permanently residing under the same roof; or any other person 

residing under the same roof in a shared living arrangement with the 

employee (but not including a person renting living space from the 

employee);  or, in the case of PSO’s, any other family member approved 

by the AJMC. 

4.  “Board of Directors (FOP),” shall mean any bargaining unit member 

holding one of the following offices in the Fraternal Order of Police Lodge 
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#3:  President; Vice President; Second Vice President; Secretary; 

Treasurer; Conductor; Sergeant at Arms; Chaplain; Trustee At Large; TPD 

Trustee; or Immediate Past President and TPD Chief Steward. 

5. “Specialty Units” shall mean Canine Program; Motorcycle; Crime Scene 

Investigation; Narcotics; Community Response Unit; Training; Property 

and Impound; Records; Hiring and Recruiting; Professional Standards; 

and Community Officers; School Resource Officers. 

6. “Special Assignments” shall mean Response Team; ATV assignment; 

Bomb Disposal; Accident Reconstruction; Emergency Vehicle Operations 

Course (EVOC) Instructor; Defense Tactics Instructor; Firearms Instructor; 

CPR/First-Aid Instructor; Armorer; FTO/FTD/FTS; Polygraph Examiner; 

Latent Examiner; Blood Stain Analyst; Document Examiner; Honor Guard; 

Crisis Negotiator; and Federal  and State task forces. 

7. “Job Opening” shall mean a position that opens up that would be filled by 

seniority bidding or Management Council within the Police Department or 

the selection process outlined in Article 18, Section 6 for the Municipal 

Court. 

8. “Job vacancy” shall mean a position that will be filled by promotion. 

9. “Post” or “Posting” shall mean to make available or accessible by any 

means including, but not limited to, bulletin boards, binders, e-mail or 

other electronic means. 
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APPENDIX C 
MANAGEMENT COUNCIL GUIDELINES 

 

EVALUATION CRITERIA 

PERFORMANCE:  20 pts. Possible 

0 - 15 pts for Evaluations.  Subjective, based on what is read in past evaluations.  Items 
in the evaluations should include, but not limited to:  Work Quality; Thoroughness; 
Reliability; Performance under Stress; and Productivity. 
   
0 - 5 pts for Discipline.  5 points for no disciplinary actions.  Subtract from 5 as 
disciplinary problems are found. 
 

EXPERIENCE:  20 pts. Possible 
 

Years of experience and what the experience is.  Not limited to the Topeka Police 
Department. 
   
ABILITY:  20 pts. Possible 
 

Personal knowledge of the candidate, past and present work assignments, and 
evaluations.  Items in the evaluations should include, but not be limited to, 
Demonstration of Command Presence and Job Knowledge. 
 

TRAINING:  20 pts. Possible 
 

Training file, professional schools, and seminars as they relate to the job being applied 
for.  Initiative toward improvement of skills. 
 

EDUCATION / MILITARY:  10 pts. Possible 
 

   .05 - 5.95 pts for college credits (.05 per credit hour); 
 6.0 pts for 4 yr. college degree; 
 7.0 pts for graduate work towards a Master’s Degree; 
 8.0 pts for a Master’s Degree; 
 9.0 pts for work towards a Doctorate Degree; and 
         10.0 pts for a Doctorate Degree. 
  
Military Service points may be earned at a rate of .75 point per year of active military 
service up to a maximum of three (3) points for four (4) years of service.  Education and 
Military points combined may not exceed six (6) points. 
 

SENIORITY:  10 pts. Possible 
 Time on the Department; .50 point per complete year of service: 
 

 1.   .50             6.  3.00             11.  5.50             16.  8.00 
 2. 1.00             7.  3.50             12.  6.00             17.  8.50 
 3. 1.50             8.  4.00             13.  6.50             18.  9.00 
 4. 2.00             9.  4.50             14.  7.00             19.  9.50 
           5. 2.50           10.  5.00             15.  7.50             20.  10.00  
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MANAGEMENT COUNCIL EVALUATION OF CANDIDATE 
SCORE SHEET 

 
 
Candidate:_____________________________  Date:_________________________ 
 
Position: _____________________________________________________________ 
 
Performance (0 to 20 Points): 
 
    Past Evaluations 0-15 points             SCORE:  _____ 
 
 
    Past Discipline 0-5 points             SCORE:  _____ 
 (See Article 16, Section 2, A) 
 
Experience (0 to 20 Points): 
 
     Past experience which relates to the job           SCORE:  _____ 
 
Ability (0 to 20 Points): 
 

    Evaluations; past experience; job knowledge; and  
    Supervisory experience, if appropriate.           SCORE:  _____ 

 
Training (0 to 20 Points): 
 
     Training file, professional conferences, & seminars          SCORE:  _____ 
 
Education / Military (0 to 10 Points): 
 
      Formal Education (College)              SCORE: _____ 
              
                Military Service points are earned at a rate of .75 point 

     per year of active military service up to a maximum of  
     three (3) points for four (4) years of service.  Education  
     and Military points combined may not exceed six (6) points. 

 
Seniority (0 to 10 Points): 
 
      Time on the Department              SCORE:  _____ 
 
 
                            TOTAL: ______ 
 
 
RATER’S SIGNATURE: _______________________________________________ 
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