
 
A Capital City Serving You� 

www.topeka.org  

City Council Agenda 
 

Council Chambers 
214 SE 8th Street  

Topeka, Kansas 66603 
 

August 28, 2012 

6:00 PM

Mayor: William W. Bunten  

Councilmembers

Karen A. Hiller District No. 1 Chad Manspeaker District No. 6 

John Alcala District No. 2 Robert E. Archer District No. 7 

Sylvia E. Ortiz District No. 3 Andrew P. Gray District No. 8

Denise Everhart District No. 4 Richard Harmon District No. 9

Larry Wolgast District No. 5   

 

City Manager: Jim Colson 

 

Addressing the Council: No person shall address the Council during a Council 

Meeting, unless they have notified the City Clerk by 5:00 P.M. on the day of any 

Council Meeting of their desire to speak on a specific matter on the published 

meeting agenda or during the public comment portion of the Council Meeting. 

This limitation shall not apply to items added during the course of a meeting. 

The Council does not take action with respect to any subject not on the agenda 

unless added to the agenda by a two-thirds vote of the Council 

Persons addressing the City Council will be limited to four (4) consecutive minutes of 

public address on a particular agenda item. Debate, question/answer dialogue or 

discussion between Councilmembers will not be counted towards the four (4) minute 

time limitation. The Chair may extend time with the unanimous consent of the Council 

or the Council by affirmative vote of five (5) members may extend the four (4) minute 

limitation. 

Persons will be limited to addressing the City Council one (1) time on a particular 

matter unless otherwise allowed by an affirmative vote of five (5) members of the City 

Council. 

Citizens wishing to offer Public Comment may sign up by phoning the City Clerk’s 

office at 368-3940. 

To make arrangements for special accommodations please call 785-368-3940. A 48-

hour advance notice is preferred.

The Federal Communications Commission (FCC) has adopted use of the 711 dialing code 

for access to Telecommunications Relay Services (TRS). TRS permits persons with a 

hearing or speech disability to use the telephone system via a text telephone (TTY) or other 

device to call persons with or without such disabilities. To reach the City Clerk’s office using 

the TRS, please dial 711.  

 

(Agendas are available on Thursday afternoon in the City Clerk’s office, 215 SE 7th – Room 

166 and on the City’s web site at http://www.topeka.org) 
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INVOCATION:  

PLEDGE OF ALLEGIANCE:  

1. PROCLAMATIONS:  
   "Yellow Pages Project ReDirectory Month”

 

2. PRESENTATIONS:  
   "None scheduled at this time."

 

3. ROLL CALL:  

4. CONSENT AGENDA:  

 

A. Resolution - ESI Live, Inc. - Noise Exception 
 
A RESOLUTION introduced by Councilmember Karen Hiller, granting ESI Live 
Inc., an exception to the provisions of City of Topeka Code Section 9.45.150, et 
seq., concerning noise prohibitions.(Council District No. 1) 
 
(A Brews, BBQ, and Blues Fest will take place during the hours of 3:00 p.m. and 1:30 
a.m., September 8, 2012 on 8th Avenue between Kansas and Jackson Streets.) 

 
ATTACHMENTS 

 B. MINUTES of the regular meeting of August 14, 2012 and August 21, 2012 
 

 

 C. APPLICATIONS: 
 

 

5. UNFINISHED BUSINESS:  

 

A. Resolution - LKM Conference Expenses 
 
A RESOLUTION introduced Interim City Manager Pamela S. Simecka, 
authorizing payment of $35,000 to the League of Kansas Municipalities as a 
host sponsor of the League’s 2012 annual conference to be held in the Capital 
City.  (Deferred from the meeting of August 14, 2012.) 
 
(Approval would authorize payment of $35,000 from the General Fund Balance to 
LKM to help offset conference costs.  It is estimated that the annual event generates 
approximately $800,000 in revenue for the hosting city.)     

 
ATTACHMENTS 

 

B. Worker's Compensation Settlement - Robert Hamilton 
 
APPROVAL of a Worker's Compensation Settlement for Robert Hamilton, former 
Water Distrubution employee, in the amount of $74,000 for permanent particial 
impairment of his left lower extremity from injuries suffered from walking 
through deep snow to locate water mains on January 10, 2010.  (Deferred from 
the meeting of August 21, 2012.) 

 

 

C. Worker's Compensation Settlement - Stephanie Workman 
 
APPROVAL of a Worker's Compensation Settlement for Stephanie Workman, 
former Parks & Recreation Department employee, in the amount of $70,000 for 
permanent partial impairment of her back from injuries suffered when 

 



constructing a brick wall in Gage Park on October 15, 2010.  (Deferred from the 
meeting of August 21, 2012.)  

 

D. Ordinance - Brews, BBQ and Blues Fest 
 
AN ORDINANCE introduced by Councilmember Karen Hiller authorizing the 
sale, consumption and possession of alcoholic liquor at a specified location 
and time and the special event permit pursuant to K.S.A. 41-719(a)(2) and K.S.A. 
41-2645(e)(1) for the Brews, BBQ and Blues Fest to be held on September 8, 
2012.  Final Reading.  (Council District No. 1) 
 
Voting Requirement:  Majority vote of the Governing Body, including the Mayor. 
 
(Approval would allow state-licensed vendors to serve alcoholic beverages at the 
barricaded portion of SE 8th Street between Kansas Avenue and Jackson Street 
beginning on September 8, 2012, at 3:00 p.m. and ending at 1:30 a.m. on September 
9, 2012.) 

 
ATTACHMENTS 

 

E. Resolution - Laurencia Campa - Noise Exception 
 
A RESOLUTION introduced by Councilmember Sylvia Ortiz granting Laurencia 
Campa an exception to the provisions of City of Topeka Code Section 9.45.150, 
et seq., concerning noise prohibitions.  (Council District No. 3) 
 
(Approval would grant a noise exception for a Quinceanera Party event located at 117 
SE Rice Road on September 1, 2012 from 4:00 p.m. to 11:59 p.m.) 

 
ATTACHMENTS 

6. NEW BUSINESS:  

 

A. Resolution - Temporary Notes Series 2012-A 
 
A RESOLUTION introduced by City Manager Jim Colson, authorizing and 
directing the issuance of Temporary Notes, Series 2012-A of the City of Topeka, 
Kansas, in the aggregate principal amount of $16,750,000 for the purpose of 
providing funds to pay the cost of (I) renewing the Series 2011-A Temporary 
Notes of said City, dated September 20, 2011, and (II) paying certain additional 
costs of the improvements in said city. 
 
Voting Requirement:  Majority vote of the Governing Body, including the Mayor. 
 
(Approval would allow the City to reissue the temporary notes on designated projects 
for another year and increase funding of $1,117,674.28 to pay for additional work on 
projects and to pay the interest costs on 2011 temporary note.) 

 
ATTACHMENTS 

 

B. Resolution - Hill's Pet Nutrition, Inc. 
 
A RESOLUTION introduced by City Manager Jim Colson, authorizing the City of 
Topeka's conveyance of ownership to the project to Hill's Pet Nutrition, Inc. 
 
Voting Requirement:  Majority vote of the Governing Body, including the Mayor. 
 
(Approval would authorize the Mayor to execute a bill of sale transferring ownership 
of the facility and production equipment to Hills.  The bonds financing the acquisition 
of the equipment have been paid in full by Hill's Pet Nutrition.) 

 
ATTACHMENTS 

 

C. Demolition Permit Request - 903 and 905 N. Kansas Avenue 
 
APPROVAL of a Demolition Permit Request submitted by City of Topeka Code 
Enforcement Unit, for properties located at 903 and 905 N. Kansas Avenue, and 
within 500 feet of the historical environs of the North Topeka Baptist Church, 
which is listed on the Register of Historic Kansas Places and the National 
Register of Historic Places.  (Council District No. 2) 
 
Voting Requirement: Majority vote of the Governing Body, including the Mayor. 

 
ATTACHMENTS 



 
(The Governing Body must determine that there are no feasible alternatives existing to 
the proposed demolition before a demolition permit may be issued.)  

 

D. Applications - Retail Cereal Malt Beverage and Scrap Metal Dealers License 
 
APPROVAL of Retail Cereal Malt Beverage and Scrap Metal Dealers License 
Applications.  
 
Voting Requirement:  Majority vote of the Governing Body, including the Mayor.  
 
(Pursuant to K.S.A. 41-2702, Retail Cereal Malt Beverage License application must be 
approved by the Governing Body prior to the issuance of the license.  Pursuant to 
TMC 5.170.040 and L. 2011, Ch. 86, Section 2, Scrap Metal Dealer applications have 
to be approved by the governing body prior to issuance of registration.) 

 

7. ZONING:  

 

A. Ordinance - Armstrong Trust (Z12/8) 
 
AN ORDINANCE introduced by Interim City Manager Pamela S. Simecka, 
amending the "District Map" referred to and made a part of the Zoning 
Ordinances by Section 18.50.050 of the Topeka Municipal Code by providing for 
certain changes in zoning on property located on the south side of SW 37th 
Street approximately 400 feet west of SW Burlingame Road from "R-1" Single-
Family Dwelling District TO “C-2” Commercial District.  Final Reading.  (Z12/8) 
(Council District No. 5) (Deferred from the meeting of August 21, 2012.) 
 
Voting Requirement:  Minimum of eight (8) votes of the Governing Body 
including the Mayor due to a valid Protest Petition filed with the City Clerk's 
office.  Every member of the Governing Body must be present. 
 
(Approval would allow the property to be developed for commercial uses.) 

 
ATTACHMENTS 

8. FIRST READINGS:  

 

A. Ordinance - Oakland Secondary Digester Lid Replacement 
 
AN ORDINANCE  introduced by City Manager Jim Colson, authorizing 
Improvement Project No. T-291023.00 for secondary digester lid replacements at 
the Oakland Wastewater Treatment Plant, approving cost estimates of the 
proposed improvements, and doing all other things necessary and incidental 
thereto, and authorizing the use of utility operation funds, authorizing the 
publication of the Notice of Intention of the governing body of the City of 
Topeka, Kansas, to issue and sell revenue bonds of said City to make such 
improvements which constitutes improvements to the municipally owned water, 
water pollution control, and stormwater utility system of the City of Topeka, 
Shawnee County, Kansas, pursuant to K.S.A. 10-101 and 10-1201, et seq., and 
all amendments thereto, authorizing issuance of general obligation bonds to 
pay the costs of the project which further constitutes a general improvement to 
the City’s sanitary and/or stormwater and sewage disposal system pursuant to 
City of Topeka Code Section A12-1, and authorizing the borrowing of funds 
from the KDHE SRF Loan to pay the cost thereof.  First Reading.   
 
Voting Requirement: Two-thirds vote of the Governing Body, including the 
Mayor. 
 
(Approval would authorize $5,976,053 for the replacement of three Secondary 
Digester Lid Replacements at the Oakland Wastewater Treatment Facilty.  The debt 
service for the project cost would be paid with utility operating funds.)  

 
ATTACHMENTS 

B. Ordinance - Flood Protection Relief Well Rehabilitation 
 

 
ATTACHMENTS 



 

AN ORDINANCE introduced by City Manager Jim Colson, authorizing 
Improvement Project No. T-281039.01 for the rehabilitation of flood protection 
relief wells approving cost estimates of the proposed improvements, and doing 
all other things necessary and incidental thereto, and authorizing the use of 
utility operation funds, authorizing the publication of the Notice of Intention of 
the governing body of the City of Topeka, Kansas, to issue and sell revenue 
bonds of said City to make such improvements which constitutes 
improvements to the municipally owned water, water pollution control, and 
stormwater utility system of the City of Topeka, Shawnee County, Kansas, 
pursuant to K.S.A. 10-101 and 10-1201, et seq., and all amendments thereto, 
authorizing issuance of general obligation bonds to pay the costs of the project 
which further constitutes a general improvement to the City’s sanitary and/or 
stormwater and sewage disposal system pursuant to City of Topeka 
Code Section A12-1.  First Reading. 
 
Voting Requirement: Two-thirds vote of the Governing Body, including the 
Mayor. 
 
(Approval would authorize $1,239,315 for the rehabilitation of the Flood Protection 
Relief Wells at the Water Treatment Plant.  The debt service for the project cost would 
be paid with utility operating funds.)  

9. MISCELLANEOUS:  

 
- 
 

 

10. PRESENTATIONS BY THE CITY MANAGER, MAYOR AND MEMBERS OF 
THE COUNCIL:

 

 
- 
 

 

11. PUBLIC COMMENT:  

 
- 
 

 

12. ADJOURNMENT:  

 
- 
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July 27, 2012

 DATE: August 28, 2012

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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 DATE: August 28, 2012

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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July 27, 2012

 DATE: August 28, 2012

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
   "Yellow Pages Project ReDirectory Month”

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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 DATE: August 28, 2012

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
   "None scheduled at this time."

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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 DATE: August 28, 2012

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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August 15, 2012

 DATE: August 28, 2012

CONTACT PERSON: Karen Hiller DOCUMENT #:

SECOND PARTY/SUBJECT: Bryan Lewis PROJECT #:

CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced by Councilmember Karen Hiller, granting ESI Live Inc., an exception to the 
provisions of City of Topeka Code Section 9.45.150, et seq., concerning noise prohibitions.(Council 
District No. 1) 
 
(A Brews, BBQ, and Blues Fest will take place during the hours of 3:00 p.m. and 1:30 a.m., September 8, 2012 
on 8th Avenue between Kansas and Jackson Streets.)

POLICY ISSUE:

Whether or not to grant a noise exception. 

STAFF RECOMMENDATION:

None 

BACKGROUND:

Noise exception for amplified music and sound during specified date and time. 

BUDGETARY IMPACT:

None 

SOURCE OF FUNDING:

None 

ATTACHMENTS:

Resolution

Flyer

 

Item #6



COUNRES 
ESI Inc-Noise Exception 
08-15-12 
 

RESOLUTION NO.  1 
 2 
A RESOLUTION introduced by Councilmember Karen Hiller, granting ESI Live 3 

Inc. an exception to the provisions of City of Topeka Code 4 
Section 9.45.150, et seq. concerning noise prohibitions. 5 

 6 
WHEREAS, City of Topeka Code Section 9.45.150, et seq. makes it 7 

unlawful for any person to make, continue or cause to be made or continued any 8 

loud, unnecessary or unusual noise or any noise which either annoys, disturbs, 9 

injures or endangers the comfort, repose, health or safety or others within the 10 

limits of the city; and 11 

WHEREAS, City of Topeka Code Section 9.45.170, et seq. authorizes the 12 

City Council to grant exceptions to the prohibitions of this code section upon 13 

request and a showing that the proposed activity does not offend the spirit of the 14 

findings of City of Topeka Code Section 9.45.150, et seq.; and 15 

WHEREAS, ESI Live Inc. has requested that it be granted an exception to 16 

the provisions of City of Topeka Code Section 9.45.150, et seq. for the purposes, 17 

dates and times described herein, and  18 

WHEREAS, upon review of the application of ESI Live Inc., the Council of 19 

the City of Topeka does hereby find that the requested activity does not offend 20 

the spirit of the findings of City of Topeka Code Section 9.45.150, et seq. 21 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 22 

Topeka that ESI Live Inc. is hereby granted an exception from the provisions of 23 

City of Topeka Code Section 9.45.150, et seq. for a Brews, BBQ, & Blues Fest 24 

Attachment number 1 \nPage 1 of 2



COUNRES 
ESI Inc-Noise Exception 
08-15-12 
 

located on 8th Avenue between Kansas and Jackson on September 8, 2012 from 25 

3:00pm until 11:59pm. 26 

 27 

ADOPTED and APPROVED by the City Council ____________________. 28 
 29 

 30 
     ____________________________________   31 
     William W. Bunten, Mayor 32 
 33 
______________________ 34 
Brenda Younger, City Clerk 35 
 36 

Attachment number 1 \nPage 2 of 2
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July 27, 2012

 DATE: August 28, 2012

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 

 

Item #7



 
A Capital City Government Working For You� 

www.topeka.org 

Council Action Form 
 

Council Chambers  
214 SE 8th Street  

Topeka, Kansas 66603

Back Print

 

July 27, 2012

 DATE: August 28, 2012

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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August 15, 2012

 DATE: August 28, 2012

CONTACT PERSON: Pam Simecka, Interim 
City Manager

DOCUMENT #:

SECOND PARTY/SUBJECT: League of Kansas 
Municipalities

PROJECT #:

CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous

CIP PROJECT: No

ACTION OF COUNCIL: Deferred 2 weeks 8-14-
12. 

JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced Interim City Manager Pamela S. Simecka, authorizing payment of $35,000 to 
the League of Kansas Municipalities as a host sponsor of the League’s 2012 annual conference to be held 
in the Capital City.  (Deferred from the meeting of August 14, 2012.) 
 
(Approval would authorize payment of $35,000 from the General Fund Balance to LKM to help offset conference 
costs.  It is estimated that the annual event generates approximately $800,000 in revenue for the hosting city.)    

POLICY ISSUE:

Whether or not to approve the resolution 

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

$35,000.00 (not budgeted) 

SOURCE OF FUNDING:

General Fund Balance 

ATTACHMENTS:

Resolution

 

Item #9



 

RES/LKM conference   7/31/12 1 
 

RESOLUTION NO. _______ 1 
 2 
A RESOLUTION introduced by Pamela S. Simecka, Interim City Manager, authorizing 3 

payment of $35,000 to the League of Kansas Municipalities as a host 4 
sponsor of the League’s 2012 annual conference to be held in the 5 
Capital City. 6 

 7 
WHEREAS, the League of Kansas Municipalities (League), is a voluntary 8 

nonpartisan organization of over 580 Kansas cities established pursuant to K.S.A. 12-9 

1610c et seq.; and 10 

WHEREAS, the League’s mission is to unify, strengthen, and advocate for the 11 

interests of Kansas municipalities to advance the general welfare and promote the quality 12 

of life of the people who live within Kansas cities; and 13 

WHEREAS, the City is a member of the League and Mayor William W. Bunten 14 

serves on the League’s governing body; and 15 

WHEREAS, the League is holding its annual conference in the Capital City on 16 

October 6-8, 2012 wherein 800 local government officials from throughout the State are 17 

expected to attend; and 18 

WHEREAS, as the City of Topeka is the host city for the conference, the League is 19 

requesting a contribution in the amount of $35,000 to offset conference expenses. 20 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 21 

TOPEKA, KANSAS, that the expenditure is approved and the Interim City Manager is 22 

directed to pay from the General Fund Balance the amount of $35,000 to the League. 23 

24 

Attachment number 1 \nPage 1 of 2



 

RES/LKM conference   7/31/12 2 
 

 ADOPTED and APPROVED by the City Council      . 25 

CITY OF TOPEKA, KANSAS 26 
 27 
 28 
 29 

        30 
William W. Bunten, Mayor 31 

 32 
ATTEST: 33 
 34 
 35 
 36 
______________________________ 37 
Brenda Younger, City Clerk 38 

Attachment number 1 \nPage 2 of 2
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August 22, 2012

 DATE: August 28, 2012

CONTACT PERSON: Jacque Russell DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: 08-21-12 Defer One 
Week

JOURNAL #: 12

PAGE #:

DOCUMENT DESCRIPTION:

 
APPROVAL of a Worker's Compensation Settlement for Robert Hamilton, former Water Distrubution 
employee, in the amount of $74,000 for permanent particial impairment of his left lower extremity 
from injuries suffered from walking through deep snow to locate water mains on January 10, 2010.  
(Deferred from the meeting of August 21, 2012.)

POLICY ISSUE:

STAFF RECOMMENDATION:

Recommend Approval. 

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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August 22, 2012

 DATE: August 28, 2012

CONTACT PERSON: Jacque Russell DOCUMENT #:

SECOND PARTY/SUBJECT: Stephanie Workman PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: 08-21-12 Defer One 
Week

JOURNAL #: 12

PAGE #:

DOCUMENT DESCRIPTION:

 
APPROVAL of a Worker's Compensation Settlement for Stephanie Workman, former Parks & 
Recreation Department employee, in the amount of $70,000 for permanent partial impairment of her 
back from injuries suffered when constructing a brick wall in Gage Park on October 15, 
2010.  (Deferred from the meeting of August 21, 2012.) 

POLICY ISSUE:

STAFF RECOMMENDATION:

Recommend Approval. 

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 

 

Item #11
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August 15, 2012

 DATE: August 28, 2012

CONTACT PERSON: Councilmember Karen 
Hiller

DOCUMENT #:

SECOND PARTY/SUBJECT: Brews, BBQ and Blues 
Fest 2012

PROJECT #:

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 010 Alcoholic Beverages

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by Councilmember Karen Hiller authorizing the sale, consumption and 
possession of alcoholic liquor at a specified location and time and the special event permit pursuant 
to K.S.A. 41-719(a)(2) and K.S.A. 41-2645(e)(1) for the Brews, BBQ and Blues Fest to be held on 
September 8, 2012.  Final Reading.  (Council District No. 1) 
 
Voting Requirement:  Majority vote of the Governing Body, including the Mayor. 
 
(Approval would allow state-licensed vendors to serve alcoholic beverages at the barricaded portion of SE 
8th Street between Kansas Avenue and Jackson Street beginning on September 8, 2012, at 3:00 p.m. and 
ending at 1:30 a.m. on September 9, 2012.)

POLICY ISSUE:

Whether or not to authorize the removal of a portion of SW 8th Street between Kansas Avenue and Jackson 
Street from City right of way to facilitate the sale, possession, and consumption of alcoholic liquor.  

STAFF RECOMMENDATION:

BACKGROUND:

This ordinance would remove a portion of SW 8th Street between Kansas Avenue and Jackson Street from 
City right of way to facilitate the sale possession and consumption of alcoholic liquor on the barricaded 
portions of these streets beginning on September 8, 2012, at 3:00 p.m. and ending at 1:30 a.m. on 
September 9, 2012. 

BUDGETARY IMPACT:
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None 

SOURCE OF FUNDING:

N/A 

ATTACHMENTS:

Ordinance
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ORD/BrewsBBQBluesFest   8/15/12 1 

(Published in the Topeka Metro News         ) 1 
 2 
 3 

ORDINANCE NO.      4 
 5 
AN ORDINANCE introduced by Councilmember Karen Hiller authorizing the sale, 6 

consumption and possession of alcoholic liquor at a specified location 7 
and time and the special event permit pursuant to K.S.A. 41-719(a)(2) 8 
and K.S.A. 41-2645(e)(1) for the Brews, BBQ and Blues Fest. 9 

 10 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 11 

TOPEKA, KANSAS, that: 12 

Section 1. Authorization is given to barricade SW 8
th
 Street between Kansas 13 

Avenue and Jackson Street beginning on September 8, 2012, at 3:00 p.m. and ending at 14 

1:30 a.m. on September 9, 2012, for the Brews, BBQ and Blues Fest.  Attendance to the 15 

celebration is open to the public between these hours.   16 

Section 2. The barricaded portion of SW 8th Street shall be temporarily removed 17 

from the City’s right-of-way in accordance with TMC 9.15.020(a) for a special event to be 18 

held beginning on September 8, 2012, at 3:00 p.m. and ending at 1:30 a.m. on September 19 

9, 2012, on SW 8
th
 Street between Kansas Avenue and Jackson Street.  Vendors holding 20 

the appropriate license from the State of Kansas to sell alcoholic liquor may in accordance 21 

with all applicable state laws and municipal ordinances sell alcoholic liquor in the specific 22 

area designated by the Division of Alcohol Beverage Control within the barricaded portion 23 

of SW 8
th
 Street between Kansas Avenue and Jackson Street beginning on September 8, 24 

2012, at 3:00 p.m. and ending at 1:30 a.m. on September 9, 2012.  25 

Section 3. Event attendees may buy, possess and consume alcoholic beverages 26 

in the specific area designated by the Division of Alcohol Beverage Control within the 27 
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ORD/BrewsBBQBluesFest   8/15/12 2 

barricaded portion of SW 8
th
 Street between Kansas Avenue and Jackson Street beginning 28 

on September 8, 2012, at 3:00 p.m. and ending at 1:30 a.m. on September 9, 2012. 29 

Section 4. The Brews, BBQ and Blues Fest is hereby approved by the governing 30 

body as a special event as required by K.S.A. 41-2645(e)(1) and K.S.A. 41-719(a)(2). 31 

Section 5. This Ordinance shall take effect and be in force after its passage, 32 

approval and publication in the official city newspaper. 33 

PASSED and APPROVED by the Governing Body on     . 34 

 CITY OF TOPEKA, KANSAS 35 
 36 
 37 
 38 

        39 
William W. Bunten, Mayor 40 

ATTEST: 41 
 42 
 43 
 44 
_______________________________ 45 
Brenda Younger, City Clerk 46 

Attachment number 1 \nPage 2 of 2



 
A Capital City Government Working For You� 

www.topeka.org 

Council Action Form 
 

Council Chambers  
214 SE 8th Street  

Topeka, Kansas 66603

Back Print

 

August 29, 2012

 DATE: August 28, 2012

CONTACT PERSON: Councilmember Ortiz DOCUMENT #:
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CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous

CIP PROJECT: No
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DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced by Councilmember Sylvia Ortiz granting Laurencia Campa an exception 
to the provisions of City of Topeka Code Section 9.45.150, et seq., concerning noise prohibitions.  
(Council District No. 3) 
 
(Approval would grant a noise exception for a Quinceanera Party event located at 117 SE Rice Road on 
September 1, 2012 from 4:00 p.m. to 11:59 p.m.)

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

Resolution
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COUNRES   
Laurencia Campa 
NOISE EXCEPTION 
08/28/2012 

1

RESOLUTION NO. ________ 1 
 2 
A RESOLUTION introduced by Councilmember Sylvia Ortiz granting Laurencia 3 

Campa an exception to the provisions of City of Topeka Code 4 
Section 9.45.150. et seq. concerning noise prohibitions. 5 

 6 
WHEREAS, City of Topeka Code Section 9.45.150, et seq. makes it 7 

unlawful for any person to make, continue or cause to be made or continued any 8 

loud, unnecessary or unusual noise or any noise which either annoys, disturbs, 9 

injures or endangers the comfort, repose, health or safety or others within the 10 

limits of the city; and 11 

WHEREAS, City of Topeka Code Section 9.45.170, et seq. authorizes the 12 

City Council to grant exceptions to the prohibitions of this code section upon 13 

request and a showing that the proposed activity does not offend the spirit of the 14 

findings of City of Topeka Code Section 9.45.150, et seq., and 15 

WHEREAS, Laurencia Campa has requested that it be granted an 16 

exception to the provisions of City of Topeka Code Section 9.45.150, et seq. for 17 

the purposes, dates and times described herein, and  18 

WHEREAS, upon review of the application of Laurencia Campa, the 19 

Council of the City of Topeka does hereby find that the requested activity does 20 

not offend the spirit of the findings of City of Topeka Code Section 9.45.150, et 21 

seq. 22 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 23 

Topeka that Laurencia Campa is hereby granted an exception from the 24 
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COUNRES   
Laurencia Campa 
NOISE EXCEPTION 
08/28/2012 

2

provisions of City of Topeka Code Section 9.45.150, et seq., for a live band and 25 

amplified music and sound during a Quinceañera Party event located at 117 SE 26 

Rice Road during the hours of 4:00p.m. and 11:59p.m. on September 1, 2012. 27 

 28 
ADOPTED and APPROVED by the City Council ____________________. 29 
 30 

 31 
 32 
     ____________________________________   33 
     William W. Bunten, Mayor 34 
 35 
 36 
_______________________________  37 
Brenda Younger, City Clerk 38 
 39 
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 DATE: August 28, 2012

CONTACT PERSON: Curtis Cox/Pam 
Simecka

DOCUMENT #:

SECOND PARTY/SUBJECT: Issuance of 
Temporary Notes 
Series 2012-A

PROJECT #:

CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced by City Manager Jim Colson, authorizing and directing the issuance of 
Temporary Notes, Series 2012-A of the City of Topeka, Kansas, in the aggregate principal amount of 
$16,750,000 for the purpose of providing funds to pay the cost of (I) renewing the Series 2011-A 
Temporary Notes of said City, dated September 20, 2011, and (II) paying certain additional costs of 
the improvements in said city. 
 
Voting Requirement:  Majority vote of the Governing Body, including the Mayor. 
 
(Approval would allow the City to reissue the temporary notes on designated projects for another year and 
increase funding of $1,117,674.28 to pay for additional work on projects and to pay the interest costs on 
2011 temporary note.)

POLICY ISSUE:

To allow the rolling over of the temporary notes from 2011 to allow the completition of project to be 
permanently bonded in 2013. 

STAFF RECOMMENDATION:

To allow the City to reissues the temporary notes on designated projects for another year and increase 
funding of $1,117,674.28 to pay for additional work on projects and to pay the interest costs on 2011 
temporary note. 

BACKGROUND:

The City currently has 25 projects in various phases of construction needing temporary financing.  13 of the 
projects outstanding are special assessment projects.  Two are drainage improvment projects.  Two are 

 

Item #14



bridge projects.  Four are park improvement projects.  One is a trafficway project and 2 are utilities projects. 

BUDGETARY IMPACT:

There will be interest to be paid on the outstanding principal amount in 2013 when the temporary notes will 
be rolled over into permanent bonds as the projects are completed. 

SOURCE OF FUNDING:

Special assessment districts and general property tax levy. 

ATTACHMENTS:

Resolution
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          060812 3    1 

RESOLUTIO
 
O. ______ 2 

 3 

A RESOLUTIO
 I
TRODUCED BY CITY MA
AGER JIM 4 

COLSO
, AUTHORIZI
G A
D DIRECTI
G THE 5 

ISSUA
CE OF TEMPORARY 
OTES, SERIES 2012-A OF 6 

THE CITY OF TOPEKA, KA
SAS, I
 THE AGGREGATE 7 

PRI
CIPAL AMOU
T OF $16,750,000 FOR THE PURPOSE 8 

OF PROVIDI
G FU
DS TO PAY THE COST OF (i) 9 

RE
EWI
G THE SERIES 2011-A TEMPORARY 
OTES 10 

OF SAID CITY, DATED SEPTEMBER 20, 2011, A
D (ii) 11 

PAYI
G CERTAI
 ADDITIO
AL COSTS OF THE 12 

IMPROVEME
TS I
 SAID CITY. 13 

 WHEREAS, pursuant to K.S.A. 12-6a01 et seq., as amended, the home rule authority 14 

granted to the cities of the State of Kansas by Section 5 of Article 12 of the Kansas Constitution, 15 

and Charter Ordinance No. 89 of the City of Topeka, Kansas, (the “City”) (Section A12-1 of the 16 

Code of the City) and all other provisions of the laws of the State of Kansas applicable thereto, 17 

by proceedings duly had and other actions duly and legally taken, the City has approved the 18 

following internal improvements (the “Improvements”): 19 

(a) Drainage Improvement Project No. T-151001.00; 20 

(b) Drainage Improvement Project No. T-151011.00; 21 

(c) Water Line Improvement Project No. T-281004.00; 22 

(d) Sanitary Sewer Improvement Project No. 40944-01; 23 

(e) Sanitary Sewer Improvement Project No. T-401011.00; 24 

(f) Sanitary Sewer Improvement Project No. T-401017.00; 25 

(g) Sanitary Sewer Improvement Project No. T-401025.00; 26 

(h) Sanitary Sewer Improvement Project No. T-401027.00; 27 

(i) Street Improvement Project No. 60624-01; 28 

(j) Street Improvement Project No. 60624-02; 29 

(k) Street Improvement Project No. 60632-01; 30 

(l) Street Improvement Project No. T-601001.00; 31 

(m) Street Improvement Project No. T-601008.00; 32 
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(n) Street Improvement Project No. 70123-01; 33 

(o) Street Improvement Project No. T-601018.00; 34 

(p) Bridge Improvement Project No. 12045-00; 35 

(q) Bridge Improvement Project No. T-121000.00; 36 

(r) Trafficway Improvement Project No. T-141009.00; 37 

(s) Park Improvement Project No. T-301026.00; 38 

(t) Park Improvement Project No. T-301029.00; 39 

(u) Park Improvement Project No. T-301030.00; 40 

(v) Park Improvement Project No. T-601014.00; 41 

(w) Park Improvement Project No. T-301034.00; 42 

(x) Utility System Improvement Project No. T-281000.03; and 43 

(y) Utility System Improvement Project No. T-291015.00. 44 

 WHEREAS, the cost of making the Improvements are to be paid in whole or in part by 45 

the issuance of general obligation bonds of the City in the manner provided by law; and 46 

 WHEREAS, pursuant to Resolution No. 8366 of the City adopted August 23, 2011, the 47 

City issued its Temporary Notes, Series 2011-A, dated September 20, 2011, aggregating the 48 

principal amount of $15,230,000 and maturing on October 1, 2012, (the “Series 2011-A Notes”) 49 

to provide funds to finance a portion of  the Improvements in the City as hereinbefore described 50 

and all aspects of said Improvements will not be fully completed at the maturity of the Series 51 

2011-A Notes; and 52 

 WHEREAS, the City has incurred additional costs in constructing Projects Nos. T-53 

601018.00 and T-301034.00 in the amount of $1,117,674.28 together with accrued and unpaid 54 

interest on the Series 2011-A Notes and costs of issuing the notes authorized herein; and  55 

 WHEREAS, it is necessary for the City to provide cash funds to renew the Series 2011-56 

A Notes issued to provide financing for the Improvements and to meet the City’s obligations 57 

incurred in connection with the Improvements prior to the completion of said work and the 58 

issuance of the City’s general obligation bonds, and it is desirable and in the interest of the City 59 
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that such funds be raised by the issuance of temporary notes of the City, said notes to be issued 60 

by the City pursuant to the provisions of K.S.A. 10-123, as amended. 61 

 
OW THEREFORE, BE IT RESOLVED BY THE GOVER
I
G BODY OF THE 62 

CITY OF TOPEKA, KA
SAS, AS FOLLOWS: 63 

 Section 1.(a)  For the purpose of providing funds to (i) renew the Series 2011-A Notes 64 

issued in connection with the Improvements as hereinbefore described, and (ii) provide funds to 65 

pay additional costs incurred in connection with the Improvements, there shall be issued and are 66 

hereby authorized to be issued Temporary Notes, Series 2012-A, of the City, in the principal 67 

amount not to exceed $16,750,000 (the “Notes”).  The Notes will consist of fully registered notes 68 

in the denomination of $5,000 or any integral multiple thereof. The Notes shall initially be 69 

registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, 70 

New York, (along with its successors and assigns, the "Securities Depository") to which 71 

payments of principal on the Notes will be made by the Treasurer of the State of Kansas (the 72 

“Note Registrar” and “Paying Agent”) in lawful money of the United States of America upon 73 

presentation of the Notes for payment and cancellation.  Individual purchases of Notes will be 74 

made in book-entry form only.  Purchasers will not receive certificates representing their interest 75 

in Notes purchased.  It is anticipated that during the term of the Notes, the Securities Depository 76 

will make book-entry transfers among those financial institutions (the "Participants") for whom it 77 

effects book entry transfers and pledges of securities deposited with it from time to time and 78 

receive and transmit payment of principal of and interest on the Notes to the Participants until 79 

and unless the Note Registrar (hereinafter designated) authenticates and delivers Replacement 80 

Notes to the beneficial owners as described in subsection (b).  The Notes shall be dated 81 

September 27, 2012, shall become due on October 1, 2013, and shall bear interest from said date 82 

at the rate of ___________ percent (______%) per annum.  Interest on the Notes shall be payable 83 

at the maturity of the Notes on October 1, 2013, (the “Interest Payment Date”) to the Registered 84 

Owner thereof appearing on the books of the Note Registrar as of the 15th day of the month next 85 

preceding the applicable interest payment date (the “Record Date”). 86 
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 (b)  (1)  If the City determines (A) that the Securities Depository is unable to properly 87 

discharge its responsibilities, or (B) that the Securities Depository is no longer qualified to act as 88 

a securities depository and registered clearing agency under the Securities and Exchange Act of 89 

1934, as amended, or (C) that the continuation of a book-entry system to the exclusion of any 90 

Notes being issued to any registered owner of any of the Notes ("Registered Owner") other than 91 

Cede & Co. is no longer in the best interests of the beneficial owners of the Notes, or (2) if the 92 

Note Registrar receives written notice from Participants having interests in not less than 50% of 93 

the Notes which are outstanding and unpaid, as shown on the records of the Securities 94 

Depository (and certified to such effect by the Securities Depository), that the continuation of a 95 

book-entry system to the exclusion of any Notes being issued to any Registered Owner other 96 

than Cede & Co. is no longer in the best interests of the beneficial owners of the Notes, then the 97 

Note Registrar shall notify the Registered Owners of such determination or such notice and of 98 

the availability of certificates to beneficial owners requesting the same, and the Note Registrar 99 

shall register in the name of and authenticate and deliver replacement Notes to the beneficial 100 

owners or their nominees in principal amounts representing the interest of each, making such 101 

adjustment as it may find necessary or appropriate as to accrued interest; provided, that in the 102 

case of a determination under (1)(A) or (1)(B) of this subsection (b), the City may, after 103 

consultation with the Note Registrar, select a successor securities depository in accordance with 104 

subsection (c) hereof to effect book-entry transfers.  In such event, all references to the Securities 105 

Depository herein shall relate to the period of time when the Securities Depository has 106 

possession of at least one Note.  Upon the issuance of any replacement Notes ("Replacement 107 

Notes"), all references herein to obligations imposed upon or to be performed by the Securities 108 

Depository shall be deemed to be imposed upon and performed by the Note Registrar, to the 109 

extent applicable with respect to such Replacement Notes.  If the Securities Depository resigns 110 

and the City is unable to locate a qualified successor of the Securities Depository in accordance 111 

with subsection (c) hereof, then the Note Registrar shall authenticate and cause delivery of 112 

Replacement Notes to the beneficial owners thereof, as provided herein.  The Note Registrar may 113 
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rely on information from the Securities Depository and its Participants as to the names of the 114 

beneficial owners of the Notes.  The cost of printing, registration, authentication and delivery of 115 

Replacement Notes shall be paid for by the City. 116 

 (c)  In the event the Securities Depository resigns, is unable to properly discharge its 117 

responsibilities, or is no longer qualified to act as a securities depository and registered clearing 118 

agency under the Securities and Exchange Act of 1934, as amended, the City may appoint a 119 

successor Securities Depository, provided the Note Registrar receives written evidence 120 

satisfactory to it with respect to the ability of the successor Securities Depository to discharge its 121 

responsibilities.  Any such successor Securities Depository shall be a securities depository which 122 

is a registered clearing agency under the Securities and Exchange Act of 1934, as amended, or 123 

other applicable statute or regulation that operates a securities depository upon reasonable and 124 

customary terms.  The Note Registrar upon its receipt of any of the Notes for cancellation shall 125 

cause the delivery of such Notes to the successor Securities Depository in appropriate 126 

denominations and form as provided herein. 127 

(d) The execution and delivery of the Representation Letter to The Depository Trust 128 

Company, New York, New York, by the Mayor or Deputy Mayor in the form attached hereto as 129 

Exhibit A with such changes, omissions, insertions and revisions as the Mayor or Deputy Mayor 130 

shall deem advisable, is hereby authorized, and execution of the Representation Letter by the 131 

Mayor or Deputy Mayor shall be conclusive evidence of such approval.  The Representation 132 

Letter shall set forth certain matters with respect to, among other things, notices, consents and 133 

approvals by the owners (both the Registered Owner and beneficial owners) of the Notes and 134 

payments of the principal of and interest on the Notes.   135 

 Section 2.  The Notes shall contain recitals and be in the form as prescribed by law.  The 136 

Notes shall, in addition to all other requirements, be subject to the terms and conditions of the 137 

agreement entitled “Agreement Between Issuer and Agent” by and between the City and the 138 

Treasurer of the State of Kansas, as Note Registrar. 139 
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 Section 3.  The Notes shall be executed by the facsimile or manual signature of the 140 

Mayor or Deputy Mayor and City Clerk or Deputy City Clerk and the seal of the City shall be 141 

printed or affixed thereon.  After such execution and the registration of the Notes by the City 142 

Clerk and the Kansas State Treasurer, Topeka, Kansas, hereby designated as both the City’s Note 143 

Registrar and Paying Agent in connection with the Notes, the Notes shall be countersigned by 144 

the City Clerk or Deputy City Clerk and delivered to the Original Purchaser thereof upon receipt 145 

of the purchase price thereof, said purchase price to be not less than the principal amount thereof 146 

plus accrued interest thereon to the date of delivery.  The proceeds of the Notes shall be placed in 147 

the City Treasury and applied solely to pay the costs of (i) renewing the Series 2011-A Notes 148 

previously issued to finance the Improvements as hereinbefore described, (ii) finance additional 149 

costs of the Improvements, and (iii) pay the costs of issuing the Notes. 150 

 Section 4.  The Notes to be issued shall be in substantially the following form: 151 

 152 

UNLESS THIS CERTIFICATE IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF 153 

THE DEPOSITORY TRUST COMPANY, A NEW YORK CORPORATION (“DTC”), TO ISSUER OR 154 

ITS AGENT FOR REGISTRATION OF TRANSFER, EXCHANGE, OR PAYMENT, AND ANY 155 

CERTIFICATE ISSUED IS REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH OTHER 156 

NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC (AND ANY 157 

PAYMENT IS MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS REQUESTED BY AN 158 

AUTHORIZED REPRESENTATIVE OF DTC), A
Y TRA
SFER, PLEDGE, OR OTHER USE 159 

THEREOF FOR VALUE OR OTHERWISE BY OR TO A
Y PERSO
 IS WRO
GFUL IN AS 160 

MUCH AS THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN INTEREST HEREIN. 161 

 162 

Temporary 
ote 
o. R-1 163 

$__________          $__________ 164 

U
ITED STATES OF AMERICA 165 

STATE OF KA
SAS 166 

COU
TY OF SHAW
EE 167 

CITY OF TOPEKA 168 

SERIES 2012-A 169 

 170 

Rate of   Maturity         Dated   CUSIP NO. _______ 171 

Interest: _____% Date: October 1, 2013       Date: September 27, 2012 172 

Registered Owner:  Cede & Co. 173 

Principal Amount:  _________________________ Dollars 174 

 175 

 K
OW ALL ME
 BY THESE PRESE
TS: 176 

Attachment number 1 \nPage 6 of 13



7

 That the City of Topeka, in the County of Shawnee, State of Kansas, (the "City") for 177 

value received acknowledges itself to be indebted to and promises to pay, but solely from the 178 

sources hereinafter pledged, to the registered owner identified above, or registered assigns as 179 

hereinafter provided, on the maturity date identified above, unless called for redemption and 180 

payment prior to such maturity date as hereinafter provided, both the principal amount identified 181 

above and in like manner to pay interest on such principal amount from the date of this Note 182 

until said principal amount is paid. The Notes will not be subject to redemption prior to maturity. 183 

  The principal of and interest on this Note shall be payable in lawful money of the United 184 

States of America by check or draft at the office of the Treasurer of the State of Kansas, Topeka, 185 

Kansas, (the “Note Registrar” and “Paying Agent”), upon presentation of this Note for payment 186 

and cancellation.  The full faith, credit and resources of the City are hereby pledged for the 187 

payment of the principal of and interest on this Note and the issue of which it is a part as the 188 

same respectively become due. 189 

 THE TERMS A
D PROVISIO
S OF THIS 
OTE ARE CO
TI
UED O
 THE 190 

REVERSE HEREOF A
D SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT 191 

AS THOUGH FULLY SET FORTH AT THIS PLACE. 192 

 It is hereby certified and declared that all acts, conditions, and things required to be done 193 

and to exist precedent to and in the issuance of this Note have been properly done and performed 194 

and do exist in due and regular form and manner as required by the Constitution and Laws of the 195 

State of Kansas; that this Note is negotiable and constitutes a general obligation of the City; that 196 

this Note and any outstanding notes and bonds previously issued for the improvement described 197 

herein do not exceed the estimated cost and expense of said improvement; and that the total 198 

indebtedness of said City, including this series of Notes, does not exceed any constitutional or 199 

statutory limitation. 200 

 I
 WIT
ESS WHEREOF, the said City of Topeka, in the State of Kansas, by its 201 

Governing Body, has caused this Temporary Note to be signed by its Mayor or Deputy Mayor 202 

and attested by its City Clerk, and has caused its corporate seal to be affixed hereto, all as of the 203 

27th day of September, 2012. 204 

 205 

ATTEST:     ____________________________________ 206 

      Mayor, City of Topeka, Shawnee County, 207 

______________________________ Kansas 208 

City Clerk 209 

 210 

(SEAL) 211 

 212 

 This Note shall not be negotiable unless and until countersigned below following 213 

registration by the Treasurer of the State of Kansas. 214 

       ________________________________ 215 

(SEAL)        City Clerk 216 

****************************************************************************** 217 

218 
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CERTIFICATE OF AUTHE
TICATIO
 A
D REGISTRATIO
 219 

 220 

 This Note is one of the City of Topeka, Kansas, Temporary Notes, Series 2012-A, 221 

described in the within mentioned Resolution. 222 

 223 

 Registration Date: ___________________. 224 

       OFFICE OF THE STATE TREASURER 225 

       Topeka, Kansas, 226 

       As Note Registrar and Paying Agent 227 

 228 

I.D. No. _____________________   By_______________________________ 229 

 230 

****************************************************************************** 231 

CITY CLERK'S CERTIFICATE 232 

 233 

STATE OF KA
SAS, COU
TY OF SHAW
EE, SS: 234 

 235 

 I, the undersigned, City Clerk of the City of Topeka, Kansas, do hereby certify that the 236 

within Temporary Note of the City of Topeka, Kansas, was duly registered in my office 237 

according to law, and that the signatures thereto are genuine. 238 

 239 

 WITNESS My Hand and Official Seal as of this 27th day of September, 2012. 240 

 241 

       _________________________________  242 

(SEAL)          City Clerk of the City of Topeka,  243 

            Shawnee County, Kansas 244 

****************************************************************************** 245 

STATE TREASURER'S CERTIFICATE 246 

 247 

STATE OF KA
SAS, COU
TY OF SHAW
EE, SS: 248 

 249 

 I, RO
 ESTES, Treasurer of the State of Kansas, do hereby certify that a full and 250 

complete transcript of the proceedings leading up to the issuance of this Temporary Note has 251 

been filed in my office and that this Note has been registered in my office according to law this 252 

_____ day of September, 2012. 253 

 254 

WIT
ESS My Hand and Official Seal. 255 

       RO
 ESTES 256 

       Treasurer of the State of Kansas 257 

 258 

       BY:______________________________ 259 

(SEAL)               State Treasurer 260 

****************************************************************************** 261 


OTE ASSIG
ME
T 262 

 263 

 FOR VALUE RECEIVED, the undersigned does (do) hereby sell, assign and transfer to 264 
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______________________________________________________________________________ 265 

(Note Assignment) 266 

______________________________________________________________________________ 267 

 268 

______________________________________________________________________________ 269 

(Social Security or Taxpayer Identifying No.) 270 

 271 

the Temporary Note to which this assignment is affixed in the outstanding principal amount of 272 

$_____________ standing in the name of undersigned on the books of the Treasurer of the State 273 

of Kansas, Topeka, Kansas, the Note Registrar.  The undersigned does (do) hereby irrevocably 274 

constitute and appoint ________________________ as attorney to transfer said Note on the 275 

books of the Note Registrar with full power of substitution in the premises. 276 

 Dated___________    ___________________________________ 277 

       Name 278 

       ___________________________________ 279 

       Social Security or Taxpayer Identifying No. 280 

       ____________________________________ 281 

       Signature (Sign Here Exactly as 282 

       Name(s) Appear on Face of Certificate) 283 

 284 

       Face of Certifiate Signature Guaranteed By: 285 

 286 

       ____________________________________ 287 

       (Name of Eligible Guarantor Institution as 288 

defined by SEC Rule 17Ad-15 (17CFR 289 

240.17 Ad-15) 290 

 291 

By:_________________________________ 292 

 293 

****************************************************************************** 294 

FURTHER TERMS A
D CO
DITIO
S 295 

 This Note is one of a duly authorized series of Temporary Notes aggregating the principal 296 

amount of $16,750,000 (the "Notes") issued by the City to finance, on an interim basis, the 297 

construction of certain improvements, heretofore duly authorized by the City, which are to be 298 

paid for either in whole or in part by the issuance of bonds of the City. This Note and the series 299 

of which it is a part are issued by the City to pay the cost of such improvements until money for 300 

such purpose and for the payment of this Note with accrued interest, if any, thereon can be raised 301 

by the City by the sale and issuance of its general obligation bonds.  This Note and the series of 302 

which it is a part are issued by the authority of and in full compliance with the provisions, 303 

restrictions and limitations of Resolution No. ____ of the City (the “Resolution”), the 304 

Constitution and Laws of the State of Kansas, including Article 12, Section 5 of the Constitution 305 

to the State of Kansas, K.S.A. 10-101 to 125, inclusive, K.S.A. 12-6a01 et seq., as amended, and 306 

Charter Ordinance No. 89 of the City (Section A12-1 of the Code of the City) and all acts 307 

amendatory thereof and supplemental thereto. 308 

 The Notes are being issued by means of a book-entry system with no physical 309 

distribution of certificates to be made except as provided in the Resolution.  One Note certificate 310 
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with respect to each date on which the Notes are stated to mature, registered in the nominee 311 

name of the securities depository named in the Resolution, together with its successors and 312 

assigns (the “Securities Depository”), is being issued.  The book-entry system will evidence 313 

positions held in the Notes by the Securities Depository’s participants, beneficial ownership of 314 

the Notes in authorized denominations being evidenced in the records of such participants.  315 

Transfers of ownership shall be effected on the records of the Securities Depository and its 316 

participants pursuant to the rules and procedures established by the Securities Depository and its 317 

participants.  The City will recognize the Securities Depository nominee, while the registered 318 

owner of this Note, as the owner of this Note for all purposes, including (i) payments of  319 

principal of and interest on this Note, (ii) notices and (iii) voting.  Transfers of principal and 320 

interest payments to participants of the Securities Depository, and transfers of principal and 321 

interest payments to beneficial owners of the Notes by participants of the Securities Depository 322 

will be the responsibility of such participants and other nominees of such beneficials owners. 323 

The City and the Paying Agent will not be responsible or liable for such transfers of payments or 324 

for maintaining, supervising or reviewing the records maintained by the Securities Depository, 325 

the Securities Depository nominee, its participants or persons acting through such participants.  326 

While the Securities Depository nominee is the registered owner of this Note, notwithstanding 327 

the provision hereinabove contained, payments of principal of and interest on this Note shall be 328 

made in accordance with existing arrangements among the City, its Paying Agent and the 329 

Securities Depository. 330 

 EXCEPT AS OTHERWISE PROVIDED I
 THE RESOLUTIO
, THIS 
OTE 331 

MAY BE TRA
SFERRED, I
 WHOLE BUT 
OT I
 PART, O
LY TO A
OTHER 332 


OMI
EE OF THE SECURITIES DEPOSITORY OR TO A SUCCESSOR 333 

SECURITIES DEPOSITORY OR TO A 
OMI
EE OF A SUCCESSOR SECURITIES 334 

DEPOSITORY.  The City may deem and treat the person in whose name this Note is registered 335 

as the absolute owner hereof for the purpose of receiving payment of the principal hereof and 336 

interest due hereon and for all other purposes.  This Note is transferable by the registered owner 337 

hereof in person or by his attorney duly authorized in writing at the office of the Note Registrar 338 

upon receipt by the Note Registrar of a duplicate original counterpart of the document by which 339 

the assignment or reassignment is made, disclosing the name and address of each such assignee.  340 

Upon receipt of such notice of assignment, the Paying Agent agrees to make all payments to the 341 

assignee designated in the assignment.  The City shall pay out of the proceeds of the Notes, or 342 

from other lawfully available funds, all costs incurred in connection with the issuance, transfer, 343 

exchange, redemption or payment of the Notes except (a) fees and expenses in connection with 344 

the replacement of any of the Notes mutilated, stolen, lost or destroyed or (b) any tax or other 345 

governmental charge imposed in relation to the transfer, exchange or payment of the Notes. 346 

****************************************************************************** 347 

 Section 5. That the Notes shall be issued and sold to ______________, _____________, 348 

______________, in accordance with both the Note Purchase Agreement (the “Purchase 349 

Agreement”) between such Original Purchaser and the City, the execution of which Purchase 350 

Agreement is authorized hereby and by the other terms and conditions of this Resolution. 351 
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 Section 6.  That the City covenants and certifies to and for the benefit of the Owners of 352 

the Notes from time to time outstanding that so long as any of the Notes remain outstanding, 353 

moneys on deposit in any fund or account in connection with the Notes, whether or not such 354 

moneys were derived from the proceeds of the sale of the Notes or from any other sources, will 355 

not be used in a manner which will cause the Notes to be classified as “arbitrage bonds” within 356 

the meaning of Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”).  357 

Pursuant to such covenant, the City shall, to the extent permitted by law, comply throughout the 358 

term of the issue of the Notes and thereafter with the requirements of Section 148 of the Code 359 

including, but not limited to, the rebate of certain amounts, if any, to the United States. 360 

 Section 7.  That the City covenants to take all action necessary in order to maintain the 361 

exclusion under Section 103 of the Code of the interest on the Notes from gross income for 362 

federal income tax purposes. 363 

  Section 8.  That the forms of the Preliminary Official Statement and the Official 364 

Statement, both of which will be dated as of the date set forth thereon, all in the form presented 365 

at the meeting at which this Resolution is adopted, are hereby approved, ratified and confirmed, 366 

and the execution, circulation and distribution thereof are hereby approved, ratified and 367 

confirmed for and on behalf of the City, in substantially the form presented at this meeting. 368 

 Section 9.  That the City hereby covenants and agrees that it will comply with and carry 369 

out all of the provisions of the Continuing Disclosure Certificate attached to the Final Certificate 370 

of the City included in the transcript of proceedings regarding the Notes.  Notwithstanding any 371 

other provision of this Resolution, failure of the City to comply with the Continuing Disclosure 372 

Certificate shall not be considered an event of default of the City's obligations either under this 373 

Resolution or in connection with the Notes; provided, however, any owner of the Notes may take 374 

such actions as may be necessary and appropriate, including seeking mandate or specific perfor-375 

mance by court order, to cause the City to comply with its obligations under this Section. 376 

 377 
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ADOPTED by the Governing Body of the City of Topeka, Kansas, this 28th day of 378 

August, 2012.  379 

      CITY OF TOPEKA, KA
SAS 380 

(SEAL) 381 

       ____________________________ 382 

        William W. Bunten, Mayor 383 

ATTEST: 384 

 385 

__________________________________ 386 

Brenda Younger, City Clerk 387 

 388 

 389 

 I, BRE
DA YOU
GER, City Clerk of the City of Topeka, Shawnee County, Kansas, 390 

do hereby certify that the above and foregoing is a true and correct copy of Resolution No. 391 

______ adopted and approved by the governing body of the City on August 28, 2012. 392 

 393 

 394 

      ____________________________________ 395 

       Brenda Younger, City Clerk 396 

(SEAL) 397 

398 
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 399 

EXHIBIT A 400 

 401 

 402 

LETTER OF REPRESE
TATIO
S 403 

 404 

 405 

 406 

 407 

(ATTACHED) 408 

 409 

 410 

 411 

 412 
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August 10, 2012

 DATE: August 28, 2012

CONTACT PERSON: Mary Feighny, Deputy 
City Attorney

DOCUMENT #:

SECOND PARTY/SUBJECT: Hill's Pet Nutrition, 
Inc.

PROJECT #:

CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced by City Manager Jim Colson, authorizing the City of Topeka's 
conveyance of ownership to the project to Hill's Pet Nutrition, Inc. 
 
Voting Requirement:  Majority vote of the Governing Body, including the Mayor. 
 
(Approval would authorize the Mayor to execute a bill of sale transferring ownership of the facility and 
production equipment to Hills.  The bonds financing the acquisition of the equipment have been paid in full 
by Hill's Pet Nutrition.)

POLICY ISSUE:

Whether to transfer the City's interest in certain equipment to Hill's Pet Nutrition in light of the fact that the 
bonds financing the acquisition of the equipment have been paid in full by Hills. 

STAFF RECOMMENDATION:

Approve the Resolution and authorize the Mayor to execute the Bill of Sale and any other documents 
necessary to transfer ownership to Hill's. 

BACKGROUND:

In 2002, the City issued industrial revenue bonds, pursuant to state law, in the amount of $15 million dollars 
to acquire equipment which the City then leased to Hill's Pet Nutrition, Inc.   Ordinance No. 17839; 
Resolution 7225.   Hills has made all of the lease payments which have been applied to pay off the bonds.  
As the bonds have been paid, Hill's is requesting that the City terminate the lease and authorize the Mayor 
to execute a bill of sale transferring ownership of the equipment to Hills.   

BUDGETARY IMPACT:

 

Item #15



$100 will be paid to the City by Hills. 

SOURCE OF FUNDING:

n/a 

ATTACHMENTS:

Trustee's Letter certifying payment of bonds

Bill of Sale

Resolution

Item #15
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BILL OF SALE 
 
 THIS BILL OF SALE, made as of the ____ day of ___________, 2012, by and between 
the CITY OF TOPEKA, KANSAS, a municipal corporation duly organized under the laws of the 
State of Kansas, party of the first part, and HILL’S PET NUTRITION, INC., a Delaware 
corporation, party of the second part, whose mailing address is Hill’s Pet Nutrition, Inc., 400 
S.W. 8th Street, Topeka, Kansas 66603. 
 
 WITNESSETH:  THAT SAID PARTY OF THE FIRST PART, in consideration of the 
sum of ONE HUNDRED DOLLARS ($100.00) and other good and valuable considerations, to it 
in hand paid by the said party of the second part, the receipt of which is hereby acknowledged, 
does by these presents SELL AND CONVEY unto the said party of the second part, its 
successors and assigns, all of the grantor's interest in the equipment and fixtures described in the 
Exhibit A attached hereto and incorporated herein. 

 
 TO HAVE AND TO HOLD THE SAME, together with all and singular the tenements, 
hereditaments and appurtenances thereto belonging or in any wise appertaining, forever.  And 
said party of the first part, for itself and its successors and assigns, does hereby covenant, 
promise and agree to and with said party of the second part, that at the delivery of these presents, 
said interest in said equipment is free and clear of all liens and encumbrances whatsoever except 
(a) those to which the title was subject on the date of Tenant’s conveyance to Issuer of the 
Project, or to which title became subject with Tenant’s written consent, or which resulted from 
any failure to Tenant to perform any of its covenants or obligations under this Lease, (b) taxes 
and assessments, general and special, if any, and (c) the rights, titles and interests of any party 
having condemned or who is attempting to condemn title to, or the use for a limited period of, all 
or any part of the Project, for the price and sum as previously set forth herein (which Tenant 
shall and covenants and agrees to pay in cash at the time of delivery of Issuer’s Bill of Sale or 
other instrument or instruments of transfer to the Project to Tenant as herein before provided. 
 
 IN WITNESS WHEREOF, the said party of the first part has caused these presents to be 
signed by its Mayor and attested by its City Clerk, and its corporate seal to be hereto attached, 
the day and year first above written. 
 
       CITY OF TOPEKA, KANSAS 
 
 
 
       By ________________________________ 
           William W. Bunten, Mayor 
 
ATTEST: 
 
 
 
_________________________ 
Brenda Younger, City Clerk 
 
 
(SEAL) 
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ACKNOWLEDGEMENT 
 
STATE OF KANSAS   ) 
    ) 
COUNTY OF SHAWNEE ) 
 
 BE IT REMEMBERED, that on this ___ day of __________, 2012, before me the 
undersigned, a Notary Public in and for the County and State aforesaid, came William W. 
Bunten, Mayor of the City of Topeka, Kansas, a municipal corporation duly organized and 
existing under the laws of the State of Kansas, and Brenda Younger, City Clerk of said municipal 
corporation, who are personally known to me to be the same persons who executed, as such offi-
cers, the within instrument on behalf of said municipal corporation, and such persons duly 
acknowledged the execution of the same to be the act and deed of said municipal corporation. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year last above written. 
 
 
 
       ____________________________ 
       Notary Public 
 
My Commission Expires: 
 
______________________ 
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EXHIBIT A 
 

PROPERTY SUBJECT TO LEASE 
 
 The personal property and fixtures hereinafter described and located on the hereinafter 
described real estate. 
 
 The Property Subject to Lease is presently located on the following described real estate 
(which was not acquired with the proceeds of the Series B2002 Bonds and, as such real property 
is not pledged and assigned to the Trustee to secure the payment of the principal of, premium, if 
any, and interest on the Series B2002 Bonds, to-wit: 
 

Beginning 5 feet NE of SE Corner Lot 82, Jefferson Street, Crane S. Addition, thus 
northwesterly 254 feet S 10 feet SW 77 feet W 24 feet SW 80 feet S 22 feet SW 164 feet 
N 22 feet SW 175 feet S 10 feet W 392 feet SE 64 feet E 100 feet S 46 feet W 100 feet 
SW 110 feet W 130 feet S 230 feet W, Section 29, Township 11, Range 16, City of 
Topeka, Shawnee County, Kansas, to-wit: 
 
 

 
Description 

 
Waste Water Pretreatment Facility Upgrade     
Switched Ethernet Capability      
Processing Room Simplification II     
Canned Products   
Processing and Packaging Equipment  
Ingredients Capacity   
Heat Exchanger   
Replace Plant Floor SPC System    
Hydrostat Cooling   
Security Improvements  
Filler Upgrade 
Viscosity Analyzer      
Shop Floor Reporting   
Dock Locks   
SAP Bar Coding   
Dry Mix Automation 
Boiler       
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RESOLUTION NO. _____ 
 1 

A RESOLUTION introduced by Jim Colson, City Manager, authorizing the City of  2 

        Topeka's conveyance of ownership to the project to Hill’s Pet  3 

  Nutrition, Inc. 4 

 5 

 WHEREAS, the City of Topeka, Kansas, (the "City") has pursuant to both K.S.A. 12-6 

1740 to 12-1749(d), both inclusive, as amended, (the "Act") and its Ordinance No. 17839 passed 7 

and approved May 28, 2002, and published as required by law, (the "Ordinance") issued its 8 

Taxable Industrial Revenue Bonds, Series B2002 (Hill’s Project) dated June 1, 2002, in the 9 

aggregate principal amount of $15,000,000 (the "Bonds"); and 10 

 WHEREAS, the proceeds of the Bonds financed the cost of acquiring, constructing, and 11 

installing certain equipment and improvements as described in the attached Exhibit “A” (the 12 

"Project") which was leased to Hill’s Pet Nutrition, Inc., a Delaware corporation, (the "Tenant") 13 

pursuant to the terms and conditions of a Lease Agreement dated as of June 1, 2002, (the 14 

"Lease") by and between the City as landlord thereunder and the Tenant, all pursuant to the 15 

Ordinance; and 16 

 WHEREAS, pursuant to the terms and conditions of an Indenture of Trust dated as of 17 

June 1, 2002, (the "Indenture") securing the Bonds, the City appointed The Commerce Trust 18 

Company, Kansas City, Missouri, as trustee in connection with the Bonds (the "Trustee"); and 19 

 WHEREAS, the Trustee has certified to the City that either all of the outstanding Bonds 20 

have been paid and delivered to the Trustee for cancellation or provisions for the payment of 21 

such outstanding Bonds have been made in accordance with the requirements of the Indenture 22 

and that in accordance with the Indenture all of the outstanding Bonds have been so cancelled 23 

and, as such, are in accordance with Section 1301 of the Indenture deemed paid and discharged 24 

and the pledge of the Project and the revenues under the Indenture and all other rights granted 25 

thereby have ceased and are of no further force and/or effect; and 26 

 WHEREAS, the lien of the Bonds having been paid and discharged, the Tenant has 27 

notified the City that it wishes to exercise its option to purchase the Project and, in notifying the 28 

City of its wish to exercise its option pursuant to the Lease, it further requests that the City waive 29 
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RES/CONVEYANCE TO HILL’S   2

its right to the requirement contained in Section 17.1 of the Lease that Tenant's notice be given at 30 

least thirty (30) days prior to the date of the actual closing (the "Closing Date") nor later of any 31 

such transfer of the City's interest in the Project to Tenant in accordance with the remaining 32 

terms and conditions of Article XVII of the Lease; and 33 

 WHEREAS, the City is authorized to waive its rights under the Lease to such prior notice 34 

as described in the immediately preceding recital to this Resolution; and 35 

 WHEREAS, the Trustee having advised the City that the Tenant has both fully satisfied 36 

the Lease and that it has tendered the full purchase price thereunder for the Project, the City is 37 

willing to execute and deliver to Tenant its Bill of Sale conveying the City interests in and to the 38 

Project to Tenant, subject to the provisions of Section 17.2 of the Lease. 39 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 40 

CITY OF TOPEKA, SHAWNEE COUNTY, KANSAS, AS FOLLOWS: 41 

 Section 1.  That in consideration of the recitals contained herein the City hereby waives 42 

its right to the requirement contained in Section 17.1 of the Lease that Tenant provide the City 43 

with notice given at least thrity (30) days prior to the Closing Date of its intent to exercise its 44 

option under the Lease to purchase the Project. 45 

 Section 2.  That the Mayor or Deputy Mayor are hereby authorized to execute (and the 46 

City Clerk or Deputy City Clerk are hereby authorized to both attest any such signature and seal) 47 

such bill of sale, instruments and any other documents necessary to convey and transfer 48 

ownership of the Project to Tenant in accordance with Article XVII of the Lease. 49 

 Section 3.  That this Resolution shall be of force and effect immediately upon its adoption 50 

and approval. 51 

52 
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RES/CONVEYANCE TO HILL’S   3

 ADOPTED AND APPROVED by the governing body of the City of Topeka, Kansas, 53 

this ____ day of ___________, 2012. 54 

 55 

       CITY OF TOPEKA, KANSAS 56 

 57 

 58 

 59 

       ____________________________ 60 

        William W. Bunten, Mayor 61 

 62 

ATTEST: 63 

 64 

 65 

 66 

_________________________ 67 

Brenda Younger, City Clerk 68 

 69 

 70 

(SEAL) 71 

 72 

73 

Attachment number 3 \nPage 3 of 4



 

RES/CONVEYANCE TO HILL’S   4

EXHIBIT A 74 

 75 

PROPERTY SUBJECT TO LEASE 76 

 77 

 The personal property and fixtures hereinafter described and located on the hereinafter 78 

described real estate. 79 

 80 

 The Property Subject to Lease is presently located on the following described real estate 81 

(which was not acquired with the proceeds of the Series B2002 Bonds and, as such real property 82 

is not pledged and assigned to the Trustee to secure the payment of the principal of, premium, if 83 

any, and interest on the Series B2002 Bonds, to-wit: 84 

 85 

Beginning 5 feet NE of SE Corner Lot 82, Jefferson Street, Crane S. Addition, thus 86 

northwesterly 254 feet S 10 feet SW 77 feet W 24 feet SW 80 feet S 22 feet SW 164 feet 87 

N 22 feet SW 175 feet S 10 feet W 392 feet SE 64 feet E 100 feet S 46 feet W 100 feet 88 

SW 110 feet W 130 feet S 230 feet W, Section 29, Township 11, Range 16, City of 89 

Topeka, Shawnee County, Kansas, to-wit: 90 

 91 

 92 

 93 

Description 94 

 95 

Waste Water Pretreatment Facility Upgrade     96 

Switched Ethernet Capability      97 

Processing Room Simplification II     98 

Canned Products   99 

Processing and Packaging Equipment  100 

Ingredients Capacity   101 

Heat Exchanger   102 

Replace Plant Floor SPC System    103 

Hydrostat Cooling   104 

Security Improvements  105 

Filler Upgrade 106 

Viscosity Analyzer      107 

Shop Floor Reporting   108 

Dock Locks   109 

SAP Bar Coding   110 

Dry Mix Automation 111 

Boiler       112 

 113 

 114 

 115 

 116 

 117 

 118 

 119 

 120 
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July 26, 2012

 DATE: August 28, 2012

CONTACT PERSON: David Thurbon/Tim 
Paris, Planner II

DOCUMENT #: N/A

SECOND PARTY/SUBJECT: Code Enforcement 
Unit, Topeka Police 
Dept.

PROJECT #: CLGR12-14

CATEGORY/SUBCATEGORY 018 Public Hearings / 011 Other

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
APPROVAL of a Demolition Permit Request submitted by City of Topeka Code Enforcement Unit, for 
properties located at 903 and 905 N. Kansas Avenue, and within 500 feet of the historical environs of 
the North Topeka Baptist Church, which is listed on the Register of Historic Kansas Places and the 
National Register of Historic Places.  (Council District No. 2) 
 
Voting Requirement: Majority vote of the Governing Body, including the Mayor. 
 
(The Governing Body must determine that there are no feasible alternatives existing to the proposed 
demolition before a demolition permit may be issued.) 

POLICY ISSUE:

State law allows the local governing body to approve demolitions in those cases when the State of Kansas 
Historic Preservation Office, or the Topeka Landmarks Commission have determined that such demolition 
would encroach upon, damage, or destroy the historical integrity of the environs of a State registered historic 
property or district, upon consideration and findings of no feasible alternatives. The Topeka Landmarks 
Commission has determined that these properties are character-defining features of the environs of the 
North Topeka Baptist Church, and therefore, their demolition would encroach upon, damage, or destroy the 
historical integrity of its environs, as established by State Statute. The Topeka Landmarks Commission has 
identified the retention and rehabilitation of these structures as an integral part of implementing current 
revitalization efforts within this portion of North Topeka. 
 
In order to approve this request, the Governing Body must make the determination that there are noprudent 
or feasible alternatives to their demolition, and if demolition is approved, that planning has occurred to 
minimize harm to the environs.  

 

Item #16



 
The City of Topeka Code Enforcement Unit has submitted documentation supporting the requirement that 
rehabilitation and repair of these structure exceeds 30% of their replacement cost. 

STAFF RECOMMENDATION:

The Topeka Landmarks Commission considered this request on July 12, 2007, and determined that the 
demolition of these structures would encroach upon, damage, or destroy the historical entegrity of the 
environs of the North Topeka Baptist Church, by a vote of 9-0-0.  

BACKGROUND:

Both of the buildings in question were determined to be character defining features in the Downtown Topeka 
Historical Resources Survey, adopted by the Topeka Landmarks Commission in March, 2012. At present, 
the demolitions would result in vacant properties, as no redevelopment proposals have been submitted. 
 
See attached Staff Report, and documentation supplied by City of Topeka Code Enforcement Unit. 

BUDGETARY IMPACT:

N/A 

SOURCE OF FUNDING:

City of Topeka Code Enforcement Unit 

ATTACHMENTS:

Staff Report

903 Historic Resource Inventory Report

905 Historic Resource Inventory Report

Landmarks Memo to CEU

CEU Condition Assessment

Cost Estimete Cover Letter

Independent Structural Assessment

March 29, 2012 Hearing Notice

June 29, 2012 Hearing Notice

903 N Kansas photos

905 N Kansas photos

Item #16
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July 27, 2012

 DATE: August 28, 2012

CONTACT PERSON: Brenda Younger DOCUMENT #:

SECOND PARTY/SUBJECT: Applications PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
APPROVAL of Retail Cereal Malt Beverage and Scrap Metal Dealers License Applications.  
 
Voting Requirement:  Majority vote of the Governing Body, including the Mayor.  
 
(Pursuant to K.S.A. 41-2702, Retail Cereal Malt Beverage License application must be approved by the 
Governing Body prior to the issuance of the license.  Pursuant to TMC 5.170.040 and L. 2011, Ch. 86, Section 
2, Scrap Metal Dealer applications have to be approved by the governing body prior to issuance of registration.)

POLICY ISSUE:

None    

STAFF RECOMMENDATION:

Approve the licenses. 

BACKGROUND:

Pursuant to K.S.A. 41-2702 as amended, license applications for retail cereal malt beverage must be approved 
by the governing body prior to issuance of the license.   

BUDGETARY IMPACT:

None 

SOURCE OF FUNDING:

N/A 

ATTACHMENTS:

No Attachments Available 

 

Item #17
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August 22, 2012

 DATE: August 28, 2012

CONTACT PERSON: David Thurbon/Bill 
Hoover

DOCUMENT #: Z12/8

SECOND PARTY/SUBJECT: William J. and Marietta 
Armstrong as 
Trustees

PROJECT #:

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning

CIP PROJECT: No

ACTION OF COUNCIL: 08-14-12 First Reading 
08-21-12 Defer One 
Week 

JOURNAL #: 12

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by Interim City Manager Pamela S. Simecka, amending the "District 
Map" referred to and made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka 
Municipal Code by providing for certain changes in zoning on property located on the south side of 
SW 37th Street approximately 400 feet west of SW Burlingame Road from "R-1" Single-Family 
Dwelling District TO “C-2” Commercial District.  Final Reading.  (Z12/8) (Council District No. 5) 
(Deferred from the meeting of August 21, 2012.) 
 
Voting Requirement:  Minimum of eight (8) votes of the Governing Body including the Mayor due to 
a valid Protest Petition filed with the City Clerk's office.  Every member of the Governing Body must 
be present. 
 
(Approval would allow the property to be developed for commercial uses.)

POLICY ISSUE:

This proposal is consistent with the land use policies and principles of the Comprehensive Plan. 

STAFF RECOMMENDATION:

The Planning recommended this proposal be APPROVED by a vote of 7-0-0 at their July 23, 2012 meeting. 
A public hearing was held by the Planning Commission on July 16, 2012. The Planning Commission 
discussion and vote after the public hearing was held was continued for one week, at the request of the 
applicant due to only four Commissioners being able to vote (the other Commissioner in attendance had a 
conflict of interest). Attached are minutes of both Planning Commission meetings. 

 

Item #18



 
The Planning Department recommended that this petition be APPROVED as referenced in the attached staff 
report. 

BACKGROUND:

A Protest Petition was filed with the City Clerk by the Mayfair Condominium Homeowners Association and 
the Planning Department has determined the Protest Petition to be valid as it comprises over 20% of the 
applicable land area within the 200-foot notification area surrounding the subject property. A copy of the 
Protest Petition is attached. Also attached are copies of two letters of objection from the owners of Curves (a 
physical fitness center located within the strip center to the east) and a sample of one of the numerous form 
letters of objection signed by twenty persons that are apparently customers of Curves.  
 
See attached staff report. 
Governing Body options  (all ten members must be present): 
1) Adopt the recommendation of the Planning Commission with a minimum of eight votes, which are 
required due to the Protest Petition;  
2) Return such recommendation to the Planning Commission with a statement specifying the basis for the 
Governing Body's failure to approve or disapprove.  Simple majority vote (Minimum of 6 votes) 
3.  Reject the recommendation.  2/3 vote of the governing body. (Minimum of 7 votes). 

BUDGETARY IMPACT:

N/A 

SOURCE OF FUNDING:

N/A 

ATTACHMENTS:

Staff Report

Aerial

Zoning Map

Letters of Objection

Protest Petition

Ordinance

Planning Commission Minutes

Protest Information

Planning Commission Minutes

Item #18



Attachment number 1 \nPage 1 of 4



Attachment number 1 \nPage 2 of 4



Attachment number 1 \nPage 3 of 4



Attachment number 1 \nPage 4 of 4



Attachment number 2 \nPage 1 of 1



Attachment number 3 \nPage 1 of 1



Attachment number 4 \nPage 1 of 2



Attachment number 4 \nPage 2 of 2



Attachment number 5 \nPage 1 of 3



Attachment number 5 \nPage 2 of 3



Attachment number 5 \nPage 3 of 3



Z12-8 
Page 1 of 2 

(Published in the Topeka Metro News __________________) 
 

 ORDINANCE NO. ________________________                    
 

AN ORDINANCE introduced by Pamela S Simecka, Interim City Manager amending the "District 
Map" referred to and made a part of the Zoning Ordinances by Section 18.50.050 of the Topeka 
Municipal Code (TMC), by providing for certain changes in zoning on property located on the south 
side of SW 37

th
 Street approximately 400 feet west of SW Burlingame Road, from "R-1" Single-

Family Dwelling District TO “C-2” Commercial District. (Z12/8) (Council District No. 5) 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 
 

 Section 1. That the "District Map" referred to and made a part of the Zoning Ordinances 

by Section 18.50.050 of the Topeka Municipal Code (TMC), be and the same is hereby amended, 

by reclassifying the follow described property: 

Part of Lot 3, Block A, Armstrong Plaza Subdivision located in the Northeast Quarter of 

Section 23, Township 12 South, Range 15 East of the 6th P.M., Shawnee County, Kansas 

described as follows: 

 

Beginning at the Northeast corner of said Lot 3; thence on an assumed bearing of South 

02 degrees 03 minutes 56 seconds East (measured), South 01 degrees 23 minutes 56 

seconds East (platted) a distance of 320.00 feet (measured and platted) to the Southeast 

corner of said Lot 3; thence South 87 degrees 56 minutes 36 seconds West (measured), 

South 88 degrees 36 minutes 36 seconds West (platted), a distance of 26.50 feet; thence 

North 75 degrees 08 minutes 20 seconds West a distance of 212.72 feet to the West line 

of said Lot 3; thence North 02 degrees 03 minutes 56 seconds West (measured), North 01 

degrees 23 minutes 56 seconds West (platted), a distance of 258.10 feet, (measured and 

platted) to the Northwest corner of said Lot 3; thence North 87 degrees 56 minutes 36 

seconds East (measured), North 88 degrees 36 minutes 36 seconds East (platted) a 

distance of 230.00 feet (measured and platted) to the point of beginning. Containing 1.54 

acres of land more or less. 

 

From "R-1" Single-Family Dwelling District TO “C-2” Commercial District.  

Section 2. This Ordinance Number shall be fixed upon the "District Map". 

 Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 4. This Ordinance shall take effect and be in force from and after its passage, 

approval and publication in the official city newspaper. 
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PASSED AND APPROVED by the Governing Body of the City of Topeka, 

_______________________, 2012. 

____________________________ 
William W. Bunten, Mayor 

ATTEST: 
 
_________________________________ 
Brenda Younger, City Clerk                                           

     To Be Codified             _______ 
Not To Be Codified       ___X___        
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Minutes of the 

Topeka Planning Commission 

Monday, July 16, 2012 
 

 

1. Z12/8 by William J Armstrong & Marietta Trustees for the Marietta Armstrong Trust 
requesting to amend the District Zoning Classification from “R-1” Single-Family Dwelling 

District TO “C-2” Commercial District on property located on the south side of SW 37
th
 

Street approximately 400 feet west of SW Burlingame Road.  (Driver)  Mrs. Driver 
explained that the Planning Department has received numerous phone calls and letters 
concerning the business moving into the proposed rezoning property. 

  

Discussion by members:  Annie Driver summarized the staff report.  Mr. Lackey 
questioned what Linda Voss stated about the traffic. 

 
Mrs. Driver explained that with the previous 1976 platting, there was insufficient frontage 
on the site to meet the 300-foot access separation rule.  However, with the re-zoning, the 
applicant would be granted access onto SW 37

th
 Street.  This would be determined 

through the Site Review Plan.  Mr. Hoover stated this would likely be on the western part 
of the property. 

 
Mr. Lackey asked who owns the small strip of land to the west of applicant's proposed 
property.   Mrs. Driver explained that the ownership was not determined however it is 
believed to have been left out of the previous plat action. 

 
Michelle Cuevas-Stubblefield asked if the proposed property would be connected to the 
property on the east.  Mrs. Driver stated, no. 

 

Proponents:  Kevin Holland, Cook, Flatt and Strobel Engineers, spoke in favor of the 
proposal.  Mr. Holland gave a brief summary of the intent to open Vern’s Liquor Store.  Mr. 
Holland described the property as a 30-year old property zoned as residential.  The surveyor 
working on this item believes the small strip of land to the west belongs to Kansas 
Department of Transportation (KDOT).  However, it has not been claimed or used since 
1976. 
 
Mr. Holland addressed the traffic concerns by stating that Vern’s Liquor Store would receive 
two box truck deliveries weekly, once on Tuesday and Thursday in the morning.  The plans 
for the location would accommodate the size of truck delivering.  Mr. Holland explained that 
the location is anticipating 60-70 vehicles daily.  Previous records indicate the billiard sales 
to the west of the property received 40-50 vehicles daily.  Further west, Maximus-Wood 
Valley Fitness Center is handling well above the 70 vehicles a day.  Traffic incident reports 
for the area are minimal.  Due to the roadways being rural by nature, sidewalks are non-
existent and there is no intention of expecting additional pedestrian traffic.  The entrance to 
the business on the proposed property will be on the west side of the site, due to storm 
water drainage. 

  
Mr. Holland explained safety is always an issue.  Vern's, the business proposed property 
for this site, has had three robberies in 22 years at its current location.  Mr. Holland 
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explained that the business will have a new structure, in lieu of the previous strip mall 
location. 

 
Mr. Lackey asked about the drainage going to South.  Mr. Holland stated it needs a 
drainage report, which will be obtained through the building permit.  However, there will 
be adjacent drainage pushed to the south with theirs going to the west. 

 
June Ewing asked about a berm for a buffer along the east.  Mr. Holland stated it was 
explored and their plain was for trees and vegetation for the buffer. 

 
Mr. Lackey asked if the new property was lower than the properties to the east.  Mr. 
Holland stated it was. 

 
Mr. Holland added that it was not cost effective to purchase and develop the property to 
the west that was zoned commercial due to the age and condition of the building.  It 
would cost more to demolish and rebuild than to use this property. 

 

Opponents:  Roberta Fazel, Co-owner of Curves Fitness, spoke on behalf of 
opposition.  Mrs. Fazel stated there is a concern with traffic congesting all the way to 
beyond the I-470 overpass.  Mrs. Fazel is concerned that Vern’s Liquor Store clientele 
will also include pedestrians but the area does not have sidewalks.  This presents a 
concern with safety.  Additionally, due to the majority of Curves customers being women, 
many are concerned when using the fitness facility during the hours of darkness.  
Previously when Curves was located across the street close to Vern’s Liquor Store, 
Vern’s customers have approached Curve members for money and transportation. 

 
Mrs. Fazel stated that delivery trucks are currently an issue at the strip mall.  Other 
businesses are concerned about this type of business moving into the area.  Mrs. Fazel 
suggested the Planning Commission question why Vern’s Liquor is moving to the new 
location. 

 

Karen Exson, President of the Mayfair Condominium Homeowners Association, spoke 
on behalf of opposition.  Mrs. Exson explained the Homeowners Association consists of 
34 homes and approximately 70 vehicles.  Mrs. Exson explained that her concern is the 
increased commercial traffic will cause additional issues of access for the residents of 
Mayfair Condominiums.  Additional traffic with no improved roads or access for 
pedestrians is a safety concern during the afternoon and evenings. 

 
Mr. Lackey asked about the location of the entrances to the Mayfair Condominiums.  
Mrs. Exson explained there is an additional entrance on both Burlingame and 37

th
 Street. 

 She explained it is a horseshoe-shaped community.  Most residents use the 37
th
 Street 

entrance. 
 
Mr. Lackey proposed putting issue Z12/28 to vote on Monday 7/23/12 at the Planning 
Commission Policy meeting.  Planning Commission members reached a consensus.  Mr. 
Lackey announced the meeting is at 620 SE Madison in the Cyrus K. Holliday building at 
5:30 pm 

 

Brettt Klausman moved approval, seconded by Scott Gales.  APPROVAL.  (7-0-0) 
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MINUTES  
TOPEKA PLANNING COMMISSION - POLICY 

Monday, July 23, 2012 
Holliday Building, 620 SE Madison, 1st floor Holliday Conference Room 

 

A. Roll Call:   
 

Members Present: Richard Beardmore, Kevin Beck, Michelle Cuevas-Stubblefield, 
Scott Gales, Peter Hancock, Brett Klausman, and Mike Lackey-Chairman (7).   
 
Members Absent:  Junie Ewing and Dennis Haugh (2). 
 
Staff Present:  Mary Feighny-Deputy City Attorney, Bill Fiander-Deputy Planning 
Director, Bill Hoover-Planner III, David Thurbon-Planning Director and Chris Wickline –
Office Specialist. 
 

B. Approval of June 25, 2012 minutes  
Michelle Cuevas-Stubblefield moved to approve, seconded by Richard Beardmore.   
APPROVAL.  (7-0-0) 
 

C. Z12/8 by William J Armstrong & Marietta Trustees for the Marietta Armstrong Trust  
Bill Hoover provided the history of this project, explaining the request is to amend the 
District Zoning Classification from “R-1” Single-Family Dwelling District TO “C-2” 
Commercial District on property located on the south side of SW 37th Street 
approximately 400 feet west of SW Burlingame Road.   
David Thurbon asked the Planning Commission if they had received the 
communications from Mary Feighny.  All members of the Planning Commission stated 
they had and had no questions. 
  
 
Peter Hancock questioned if a protest petition had been received regarding the zoning. 
 
Mrs. Feighny asked Karen Exon, President of the Mayfair Homeowner’s Association, if 
she had filed one.  Mrs. Exon stated yes. 
 
Mr. Thurbon stated that any petition only affects the City Council.   
 
Mr. Hancock asked what the basis of the protest petition was.  Mrs. Feighny stated it 
was primarily a traffic concern. 
Mr. Hancock asked if there were any future plans to improve or widen 37th Street. 
 
Mr. Thurbon stated there are no immediate plans for improvement. 
 
Mr. Lackey stated that property is intended to be used as for a liquor store.  He 
questioned if there were additional plans with the remaining property of the two acre 
site. 
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Kevin Holland, Cook, Flatt and Strobel Engineers, spoke on behalf of the applicant.  Mr. 
Holland stated that the liquor store building would be on the north end and take up 
about one acre. 
 
Mr. Hancock asked what the total retail square footage was.  Mr. Holland stated 4,000 
square feet.  He further explained this area includes storage and a cooler. 
 
Mr. Lackey stated that the primary concern initially was overloading traffic on the 37th 
street arterial.  Additional concerns include the effect on the neighborhood and 
communities that use 37th Street.  In light of additional information provided by the Legal 
Office referring to the Golden and Taco Bell court case; this is no longer a concern of 
his. 
 
Peter Hancock asked if there were traffic counts taken.  Mr. Lackey stated, no, but Mr. 
Holland had provided traffic generation numbers at the July 16, 2012 Planning 
Commission Meeting, which was about 60 customers per day.   
 
Michelle Cuevas-Stubblefield asked if traffic indicators could be a deciding factor.  Mrs. 
Feighny stated only if the traffic generated was a significant amount.   
 
 
Richard Beardmore asked what the estimated amount of traffic daily was.  Mr. Holland 
stated approximately 60 clients daily.  Mr. Hoover clarified that 60 clients is equivalent to 
120 trips daily. 
 
Mr. Lackey stated that the co-owner of Curves was concerned with the clientele of 
Vern’s Liquor Store. 
 
Mr. Thurbon stated that the Planning Commission is voting in regards to re-zoning to C-
2, Commercial, not the establishment of a particular business. 
 
Brettt Klausman moved approval, seconded by Scott Gales. 
APPROVAL.  (7-0-0) 
 

D. Discussion items 
 

1. Draft Ordinance - David Thurbon said he is going to distribute a draft ordinance to the 
Planning Commission drawn up by Mary Feighny concerning boarded-up buildings.  
Mr. Thurbon is asking that Planning Commission review the draft and be prepared to 
discuss at the August Planning Commission Meeting.  This document will be emailed 
to the members 
 

2. Topeka City Code Chapter 2.65 (Planning Commission) - David Thurbon explained 
that each Planning Commission member has received a copy of their attendance for 
2012.  Mr. Thurbon further explained that there are requirements for attendance and 
reporting to the City Council.   
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E. Smart Growth – Bill Fiander gave an overview of June 27-28 EPA/Bay Area 
Economics Consultants workshop presentations.  Included in this presentation were ideas 
presented for initiatives to begin Smart Growth for Topeka.  Mr. Thurbon stated that this 
process could lead to an update of the Land Use and Growth Management Plan. 

 
F. Adjournment at 6:47 PM. 
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 DATE: August 28, 2012

CONTACT PERSON: Michelle Neiswender - 
Wastewater Engineer

DOCUMENT #:

SECOND PARTY/SUBJECT: Oakland Secondary 
Digester Lid 
Replacement

PROJECT #: T-291023.00

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 004 Public Improvements

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE  introduced by City Manager Jim Colson, authorizing Improvement Project No. T-
291023.00 for secondary digester lid replacements at the Oakland Wastewater Treatment Plant, 
approving cost estimates of the proposed improvements, and doing all other things necessary and 
incidental thereto, and authorizing the use of utility operation funds, authorizing the publication of 
the Notice of Intention of the governing body of the City of Topeka, Kansas, to issue and sell 
revenue bonds of said City to make such improvements which constitutes improvements to the 
municipally owned water, water pollution control, and stormwater utility system of the City of 
Topeka, Shawnee County, Kansas, pursuant to K.S.A. 10-101 and 10-1201, et seq., and all 
amendments thereto, authorizing issuance of general obligation bonds to pay the costs of the 
project which further constitutes a general improvement to the City’s sanitary and/or stormwater and 
sewage disposal system pursuant to City of Topeka Code Section A12-1, and authorizing the 
borrowing of funds from the KDHE SRF Loan to pay the cost thereof.  First Reading.   
 
Voting Requirement: Two-thirds vote of the Governing Body, including the Mayor. 
 
(Approval would authorize $5,976,053 for the replacement of three Secondary Digester Lid Replacements at 
the Oakland Wastewater Treatment Facilty.  The debt service for the project cost would be paid with utility 
operating funds.) 

POLICY ISSUE:

To authorize the project and the expenditure of money to replace all three secondary digester lids prior to 
failure which will allow the City to remain in compliance with KDHE regulatory requirements. 

STAFF RECOMMENDATION:

 

Item #19



Staff recommends approval of the project and ordinance as presented. 

BACKGROUND:

One of the three Secondary Digester Lids at the Oakland Wastewater Treatment Facility has deteriorated to 
the point of structural failure. This prompted hiring a consulting firm to evaluate the failure and the condition 
of the two remaining operational Secondary Digester Lids and to propose solutions. After a thorough 
evaluation, the Consultant presented two options to the City:    

      1)  Replacement of the failed Digester Lid 

      2)  Replacement of all three Digester Lids which would result in a minimum estimated savings of $482,000 if 
all three lids were done concurrently instead of separately. 

This project will replace the lids on all three Anaerobic Digesters.  It will be more cost effective to 
replace all three lids now as well as reducing the risk of noncompliance with the City NPDES permit 
should the other digester lids fail.  

BUDGETARY IMPACT:

Project budget $5,976,053.  Debt service to be paid from Utility Operating Funds. 

SOURCE OF FUNDING:

Utility Operating Funds, Revenue Bonds, General Obligation Bonds, Temporary Notes.  Currently not in 
adopted CIB.  

ATTACHMENTS:

Fact Sheet

Project Budget and Debt Service

Notice of Intent

Ordinance

Item #19



FACT SHEET 

Project �umber T-291023.00 

Oakland Secondary Digester Lid Replacement 

Oakland Wastewater Treatment Plant - 1115 �E Poplar Street 

June 30, 2012 

 
 
Prepared by:  Don Rankin, Director Utilities Infrastructure Division 
 
Scope:  Design and construct replacement Secondary Floating Digester Lids to support the 

Anaerobic Digestion process at the Oakland Wastewater Treatment Plant. 
 
Design by:  CDM Smith, Inc 
 
Contractor:  To be determined by competitive bid. 
 

Cost & 

Financing: Utility Operating Funds, Revenue Bonds, General Obligation Bonds, Temporary Notes, or 
Kansas Department of Health and Environment SRF Loan 
 
Project Budget - $5,976,053 
 
Currently not in the adopted CIB. 

 
Schedule:  Design fall 2012.  Construction spring 2013.  
 
Background: The Secondary Floating Digester Lids are a part of the wastewater treatment process called 

Anaerobic Digestion (AD).  AD is the treatment of organic material under anaerobic 
conditions, that is, in the absence of air. The digestion process involves microbial 
degradation of material similar to composting.  The outputs from AD systems are biogas 
and a solid residual.   

• Biogas is mostly methane and carbon dioxide, with the most useful component 
being methane which can be used to generate power. 

• The residual is called digestate which is a solid material similar to compost.  The 
digestate is dried and then applied to land.  

 
The Floating Digester Lids in the AD process are what create the absence of oxygen and 
collect the biogas.  The City has 3 Anaerobic Digesters at the Oakland Wastewater 
Treatment Facility.  Currently, one Anaerobic Digester out of service because it’s digester 
lid has a structural failure which resulted in instability and some gas leakage.  The lids on 
the remaining two Anaerobic Digesters are in poor shape and structural failure is likely 
within 3 to 5 years.     
 
The project started as a result of the failure in one of the Floating Digester Lids.  This 
prompted hiring CDM Smith consulting firm to evaluate the failure, the condition of the 
two remaining operational Digester Lids, and to propose solutions.  After a thorough 
evaluation, they presented two options to the City:  
1) Replacement of the failed Digester Lid  
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2) Replacement of all three Digester Lids which would result in a minimum estimated 
savings of $482,000 if all three lids were done concurrently instead of separately. 

Project 

Description:   The project will replace the lids on all three Anaerobic Digesters.  Because it will be more 
cost effective to replace all three lids now as opposed to waiting for the likely failure in the 
remaining two digester lids.  The electrical and control systems for each Digester will also 
be replaced.  
 
The consulting firm of CDM Smith has already been hired.  Upon approval of this project, 
CDM Smith will commence design of the replacement Digester Lids, the project will be 
bid for construction.  It is anticipated the project will be completed in 2013. 

 

Attachment number 1 \nPage 2 of 2



PROJECT BUDGET
Project No. T-291023.00

7/16/2012

TopekaAgenda.14586.1.Project_Budget_Digester_Lids.xls

Project No. T-291023.00

OWWTP - Secondary Digester Lid ReplacementOWWTP - Secondary Digester Lid Replacement

LOCATION:LOCATION:

The project is located at the Oakland Wastewater Treatment Plant 1115 NE Poplar Street.

DESCRIPTION OF PROJECT:

The project is located at the Oakland Wastewater Treatment Plant 1115 NE Poplar Street.

DESCRIPTION OF PROJECT:

This project is for the design, and replacement of all three Secondary Floating Digester Lids at the Oakland 
Wastewater Treatment Plant. Including all electrical, instrumentation and control equipment,      procurement of 
This project is for the design, and replacement of all three Secondary Floating Digester Lids at the Oakland 
Wastewater Treatment Plant. Including all electrical, instrumentation and control equipment,      procurement of 
long lead items and reveiw and investigation of gas production capacity.  
Wastewater Treatment Plant. Including all electrical, instrumentation and control equipment,      procurement of 
long lead items and reveiw and investigation of gas production capacity.  

Currently Secondary Digester No. 1 was taken out of service due to the deterioration of the floating steel cover, 
which resulted in instability and some gas leakage. With this digester out of service, the WWTP's solids 
Currently Secondary Digester No. 1 was taken out of service due to the deterioration of the floating steel cover, 
which resulted in instability and some gas leakage. With this digester out of service, the WWTP's solids 
processing capacity and redundancy capabilities are being compromised. 
which resulted in instability and some gas leakage. With this digester out of service, the WWTP's solids 
processing capacity and redundancy capabilities are being compromised. processing capacity and redundancy capabilities are being compromised. 

SOURCE OF FUNDS:SOURCE OF FUNDS:

Utility Operation Funds, Revenue Bonds, General Obligation Bonds, Temporary Notes, Kansas Department of 
Health and Environment SRF Loan or any other legally available funds.
Utility Operation Funds, Revenue Bonds, General Obligation Bonds, Temporary Notes, Kansas Department of 
Health and Environment SRF Loan or any other legally available funds.

Currently not in the adopted CIB

Proposed

Currently not in the adopted CIB

Proposed

COST ESTIMATE:   Total

Construction: $4,445,000 $0.00 $4,445,000Construction: $4,445,000 $0.00 $4,445,000

Design:  $444,500 $0.00 $444,500Design:  $444,500 $0.00 $444,500

Construction Service Fees:

     Construction Staking (5%) $0 $0.00 $0     Construction Staking (5%) $0 $0.00 $0

     Construction Inspection (8%) $355,600 $0.00 $355,600
     City of Topeka Admin. (2%) $0 $0.00 $0     City of Topeka Admin. (2%) $0 $0.00 $0

     Geotechnical Report $0 $0.00 $0

Right-of Way Acquisition: $0 $0.00 $0Right-of Way Acquisition: $0 $0.00 $0

Property Acquisition $0 $0.00 $0

$351,200 $0.00 $351,200Contingency Amount: $351,200 $0.00 $351,200

$181,055 $0.00 $181,055Temporary Note Interest 

Contingency Amount:

$181,055 $0.00 $181,055

$103,460 $0.00 $103,460

$95,238 $0.00 $95,238

Temporary Note Interest 

COI (2%)

Bond Reserve (10%) $95,238 $0.00 $95,238

Total: $5,976,053 $0.00 $5,976,053

Bond Reserve (10%)

Total: $5,976,053 $0.00 $5,976,053

PUBLIC HEARING:

PROJECT AUTHORITY:PROJECT AUTHORITY:

a.  Statutes:

b.  Capital Budget Year.:b.  Capital Budget Year.:

c.  Improvement District:
d.  City at Large:d.  City at Large:
e.  Method of Assessment:

PROJECT ENGINEER: Michelle Neiswender P.E.

7/16/2012

TopekaAgenda.14586.1.Project_Budget_Digester_Lids.xls

7/16/2012

TopekaAgenda.14586.1.Project_Budget_Digester_Lids.xls
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Oakland WWTP - Biofilter

PROJECT:  

Interest rate 5.00%
Number of Years 30

Cost of Issuance 2.00%
Bond Reserve 10.00%
Temp Note interest 3.500%

Principal $5,173,000
Bond Reserve $517,300
Plus Temp Note Interest $181,055
Plus Cost of Issuance $103,460

Total Project Budget $5,974,815

Annual Debt Service $388,670
Annual Debt Service as Percent of Total 6.5%

Total Debt Service (principal and interest) $11,660,109

Difference Project Cost and Total Debt Servivce $5,685,294

7/16/2012
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NOTICE/T-291023 00 7/16/2012  1 

(Published in the Topeka Metro News________________________________________) 1 
 2 
 3 
 NOTICE OF INTENTION 4 
 5 
NOTICE OF INTENTION of the governing body of the City of Topeka, Kansas, to make 6 

improvements under Improvement Project No. T-291023.00 7 
which provides for secondary digester lids replacements at the 8 
Oakland Wastewater Treatment Plant and to use utility 9 
operation funds, and to issue and sell revenue bonds of said 10 
City pursuant to K.S.A. 10-101 and 10-1201, et seq., and all 11 
amendments thereto, and to issue general obligation bonds 12 
pursuant to City of Topeka Code § A12-1, and to borrow funds 13 
from the Kansas Department of Health and Environment, or 14 
any combination thereof, to pay the cost of the project. 15 

 16 
 Notice is hereby given that as provided by Ordinance No. ________ of the City of 17 

Topeka, Shawnee County, Kansas, (the "City") that the Governing Body of the City intends 18 

to make improvements to the City-owned water, water pollution control, and stormwater 19 

utility system (the "System") under Improvement Project No. T-281049.00 which provides 20 

for the design and replacement of three secondary digester lids.  This project will include, 21 

but is not limited to, design and replacement of the lids including all electrical, 22 

instrumentation and control equipment, procurement of long lead items and review and 23 

investigation of gas production capacity and related appurtenances for a complete project 24 

(the “Project”). 25 

Notice is further given that as provided by Ordinance No. _______ of the City, the 26 

Governing Body of the City intends to issue and sell one or more separate series of 27 

revenue bonds of the City pursuant to K.S.A. 10-1201 et seq. and all amendments thereto, 28 

and/or to issue general obligation bonds pursuant to City of Topeka code § A12-1, and/or 29 

to borrow funds from the Kansas Department of Health and Environment State Revolving 30 

Loan Fund, or any combination thereof, payable from revenues of the System, in an 31 
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NOTICE/T-291023 00 7/16/2012  2 

aggregate principal amount not to exceed five million nine hundred seventy-six thousand 32 

fifty-three dollars ($5,976,053.00) and to so improve the System and make public 33 

improvements to the City by completing the Project. 34 

 Unless written protests against the proposed Project signed by not less than twenty 35 

percent (20%) of the qualified electors of the City are filed with the City Clerk within fifteen 36 

(15) days after the publication of this Notice, the Governing Body will proceed in 37 

accordance with the intention as set forth above to complete the Project and issue and sell 38 

its revenue bonds and/or general obligation bonds and/or borrow funds from the Kansas 39 

Department of Health and Environment, payable from revenues of the System as above 40 

stated. 41 

Done by order and direction of the Governing Body of the City of Topeka, Shawnee 42 

County, Kansas, this _______ day of ____________________, 2012. 43 

      CITY OF TOPEKA, KANSAS 44 

 45 
 46 

________________________________ 47 
       William W. Bunten, Mayor 48 
 49 
ATTEST:  50 
 51 
 52 
 53 
______________________________ 54 
Brenda Younger, City Clerk 55 
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IMPROV.PRJ/T-291023 00  7/16/2012  1 

(Published in the Topeka Metro News________________________________________) 1 
 2 
 ORDINANCE NO. ___________ 3 
 4 
AN ORDINANCE introduced by City Manager Jim Colson, authorizing Improvement 5 

Project No. T-291023.00 for secondary digester lid replacements at 6 
the Oakland Wastewater Treatment Plant, approving cost estimates 7 
of the proposed improvements, and doing all other things necessary 8 
and incidental thereto, and authorizing the use of utility operation 9 
funds, authorizing the publication of the Notice of Intention of the 10 
governing body of the City of Topeka, Kansas, to issue and sell 11 
revenue bonds of said City to make such improvements which 12 
constitutes improvements to the municipally owned water, water 13 
pollution control, and stormwater utility system of the City of Topeka, 14 
Shawnee County, Kansas, pursuant to K.S.A. 10-101 and 10-1201, et 15 
seq., and all amendments thereto, authorizing issuance of general 16 
obligation bonds to pay the costs of the project which further 17 
constitutes a general improvement to the City’s sanitary and/or 18 
stormwater and sewage disposal system pursuant to City of Topeka 19 
Code § A12-1, and authorizing the borrowing of funds from the KDHE 20 
SRF Loan to pay the cost thereof. 21 

 22 
 WHEREAS, the City is a municipality as defined by K.S.A. 10-101 and 10-1201 et 23 

seq. and all amendments thereto; and 24 

 WHEREAS, the City is authorized by the laws of the State of Kansas to issue and 25 

sell revenue bonds of the City for the improvement of its water, water pollution control, and 26 

stormwater utility system (the “System”) pursuant to K.S.A. 10-1201 et seq. and all 27 

amendments thereto; and 28 

 WHEREAS, it is deemed by the governing body of the City to be necessary and 29 

advisable that the City to improve its System by replacing all three secondary floating 30 

digester lids at the Oakland Wastewater Treatment Plant and any related appurtenances 31 

needed for a complete project and doing all things necessary and incidental thereto (the 32 

"Project") and that the preliminary plans, specifications and cost estimates for the Project 33 

heretofore duly prepared and filed in the office of the City Clerk of said City, which 34 
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estimates show a total cost of the improvements to be approximately five million nine 35 

hundred seventy-six thousand fifty-three dollars ($5,976,053.00) be approved; and 36 

 WHEREAS, it is found by the governing body that such Project will not cause a 37 

duplication of existing utility service furnished by a private utility; and 38 

 WHEREAS, the City of Topeka, Shawnee County, Kansas, is authorized pursuant to 39 

City of Topeka Code § A12-1, to issue general obligation bonds for the purposes of paying 40 

for improvement, repair or extension to the City’s waterworks system and sanitary and 41 

stormwater sewage disposal system; and 42 

 WHEREAS, the City desires to issue and sell revenue bonds and/or general 43 

obligation bonds of the City and/or to borrow funds from the KDHE SRF Loan to fund the 44 

cost of the improvements or any combination thereof. 45 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 46 

TOPEKA, KANSAS: 47 

Section 1. That the estimates of costs of the Project as contained in the project 48 

budget, in the total amount of five million nine hundred seventy-six thousand fifty-three 49 

dollars ($5,976,053.00) which are set out on the project budget attached hereto and on file 50 

in the office of the City Clerk of said City, be and the same are hereby approved. 51 

Section 2. That the general nature of the Project is as follows: 52 

This project is for the design and replacement of all three secondary floating 53 

digester lids at the Oakland Wastewater Treatment Plant including all electrical, 54 

instrumentation and control equipment, procurement of long lead items, and review and 55 

investigation of gas production capacity. 56 
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Section 3. That notice be given by the governing body of the City of its intention 57 

to complete the Project in accordance with the plans, specifications and cost estimates and 58 

use utility operation funds, and/or to sell revenue bonds and/or general obligation bonds of 59 

the City and/or to borrow funds from the KDHE SRF Loan in a total amount not exceeding 60 

five million nine hundred seventy-six thousand fifty-three dollars ($5,976,053.00) to pay the 61 

cost thereof.  Such notice shall be signed by the Mayor and attested by the City Clerk and 62 

shall be published in the official City newspaper.  Such notice shall describe the nature of 63 

the proposed improvements and shall state the amount of revenue and/or general 64 

obligation bonds proposed to be issued and/or loan funds to be borrowed, or any 65 

combination thereof for the payment of the cost of the project and otherwise, the notice 66 

shall be in the form as provided by law. 67 

Section 4. That unless written protests against such proposed improvements 68 

signed by not less than twenty percent (20%) of the qualified electors of the City are filed 69 

with the City Clerk within fifteen (15) days after publication of the notice herein authorized 70 

the City both reasonably expects and intends to finance the costs as hereinbefore 71 

described from the proceeds of revenue bonds and/or general obligation bonds and/or loan 72 

funds or any combination thereof, payable from the rates, fees and charges of the System. 73 

 The City does hereby express its official intent to reimburse any expenditures made in 74 

connection with the Project from System enterprise fund, or obligations incurred by, on or 75 

after the date which is sixty (60) days before the effective date of this Ordinance from the 76 

proceeds of its revenue bonds as aforesaid in the maximum principal amount previously 77 

described in accordance with U.S. Treasury Regulation 1.150-2.  This Ordinance, as the 78 

expression of the governing body's official intent regarding the matters described herein, 79 
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will be available, for public inspection in the City Clerk's office at City Hall during regular 80 

business hours of the City. 81 

Section 5. That this Ordinance shall take effect and be in force from and after its 82 

adoption by the Council of the City by at least a two-thirds (2/3) vote of the members 83 

thereof and publication in the official City newspaper. 84 

PASSED and APPROVED by the Governing Body _________________________. 85 

      CITY OF TOPEKA, KANSAS 86 

 87 
 88 
________________________________ 89 

       William W. Bunten, Mayor 90 
ATTEST: 91 
 92 
 93 
 94 
______________________________ 95 
Brenda Younger, City Clerk 96 
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AN ORDINANCE introduced by City Manager Jim Colson, authorizing Improvement Project No. T-
281039.01 for the rehabilitation of flood protection relief wells approving cost estimates of the 
proposed improvements, and doing all other things necessary and incidental thereto, and 
authorizing the use of utility operation funds, authorizing the publication of the Notice of Intention of 
the governing body of the City of Topeka, Kansas, to issue and sell revenue bonds of said City to 
make such improvements which constitutes improvements to the municipally owned water, water 
pollution control, and stormwater utility system of the City of Topeka, Shawnee County, Kansas, 
pursuant to K.S.A. 10-101 and 10-1201, et seq., and all amendments thereto, authorizing issuance of 
general obligation bonds to pay the costs of the project which further constitutes a general 
improvement to the City’s sanitary and/or stormwater and sewage disposal system pursuant to City 
of Topeka Code Section A12-1.  First Reading. 
 
Voting Requirement: Two-thirds vote of the Governing Body, including the Mayor. 
 
(Approval would authorize $1,239,315 for the rehabilitation of the Flood Protection Relief Wells at the Water 
Treatment Plant.  The debt service for the project cost would be paid with utility operating funds.) 

POLICY ISSUE:

To authorize the project and the expenditure of money to correct a deficiency identified in the US Army Corp 
of Engineers periodic inspection. 

STAFF RECOMMENDATION:

Staff recommends approval of the project budget and ordinance as presented. 

 

Item #20



BACKGROUND:

Nine (9) of the eleven (11) existing flood protection relief wells and connected well discharge piping (header 
system) were constructed in circa 1958-59. In 1980, the water treatment plant was expanded and two (2) 
additional relief wells were installed that same year. 
 
A US Army Corps of Engineers (US-ACE) Flood Protection Inspection was performed in 2010.   Based on 
age and operational testing results, the US-ACE questioned the ability of the relief wells to operate at a 
capacity acceptable to provide flood protection to the water treatment facility. The City retained the services 
of the Layne-Christensen Company to pull each of the Flood Protection Relief Well pumps, bail the well, 
install a test pump and perform a well capacity test, and then conduct a CCTV inspection of each well. The 
test results determined that all relief wells were ineffective and needed rehabilitation or replacement.  

BUDGETARY IMPACT:

Project budget $1,239,315.  Debt service to be paid from Utility Operating Funds. 

SOURCE OF FUNDING:

Utility Operating Funds, Revenue Bonds, General Obligation Bonds, Temporary Notes.  Currently not in 
adopted CIB. 

ATTACHMENTS:

Fact Sheet

Project Budget and Debt Service

Notice of Intent

Ordinance

Item #20
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FACT SHEET 

Project �umber T-281039.01 

Flood Protection Relief Well Rehabilitation 

July 03, 2012 

 
 
Prepared by:  Don Rankin – Director Utilities Infrastructure Division 
 
Scope:  The project consists of rehabilitation of eleven (11) existing Flood Protection Relief Wells, 

nine constructed in 1958-59 and two constructed in 1980, to protect the critical water plant 
structures in the event of a major flood on the Kansas River which is located immediately 
adjacent to the water treatment plant complex.  These eleven Flood Protection Relief Wells 
are an integral part of the City's overall Kansas River Flood Protection Levee/Relief Well 
system.  All eleven wells were deemed inoperative when pumping assessment tests were 
performed in Fall 2011.  A contractor was selected to evaluate, develop concepts/methods 
for and implement the necessary flood relief well rehabilitation strategies in accordance 
with US Army Corp of Engineers (US-ACE) directives and requirements. 

Project 

Engineer: Larry Wilms 
 
Design by:  Contractor selected based on Qualification Statement submittals. 
 
Contractor: Contractor selected based on Qualification Statement submittals. 
 

Cost & 

Financing:   Utility Operating Funds, Revenue Bonds, General Obligation Bonds, Temporary Notes 

  

Project Budget - $1,239,315 
   

Currently not in adopted CIB  

  

Background:  Nine (9) of the eleven (11) existing flood protection relief wells and connected well 
discharge piping (header system) were constructed in circa 1958-59.  In 1980, the water 
treatment plant was expanded and two (2) additional relief wells were installed that same 
year. 
 
A US Army Corps of Engineers (US-ACE) Flood Protection Inspection was performed in 
2010.   Based on age and operational testing results, the US-ACE questioned the ability of 
the relief wells to operate at a capacity acceptable to provide flood protection to the water 
treatment facility.  The City retained the services of the Layne-Christensen Company to 
pull each of the Flood Protection Relief Well pumps, bail the well, install a test pump and 
perform a well capacity test, and then conduct a CCTV inspection of each well.  The test 
results determined that all relief wells were ineffective and needed rehabilitation or 
replacement.  

Project 

Description: Contractor was selected to evaluate, develop concepts/methods for and implement the 
following general flood relief well rehabilitation strategies in accordance with US-ACE 
directives and requirements: 
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- Rehabilitation of eleven (11) existing flood protection relief wells or 
replacement by constructing new wells; 

- Size, furnish and install complete new pumping units in each well; 
- Size, furnish and install complete new pump motor starters in 4-X stainless 

steel panels; 
- Motor starters shall have additional contactors for SCADA System integration, 

alarms and water level sensors for individual pump operational control; 
- Install new or replacement piezometers in close proximity to relief wells and as 

required; 
- Water level sensors will be mutually selected with Owner approval; 
- Reconnect all hydraulic and electrical connections in each well; 
- Test operation of each installed unit to validate performance.  

 
Schedule:  The project will proceed with: 

1. an assessment of each relief well biological condition and develop up to three 
strategies for rehabilitation of each well,  

2. sizing for replacement pumping equipment,  
3. procurement and installation of pumps and new piezometers and level sensing/ 

SCADA controls and  
4. final performance testing for each well, requiring about one year, including US-

ACE approvals required on overall and respective project elements.  
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PROJECT BUDGET
Project No. T-281039.01

TopekaAgenda.14581.1.Project_Budget_Flood_Relief_Wells-WTP_2012-06-25_(3).xls Page 1

Project No. T-281039.01

Rehabilitation of Flood Protection Relief Wells

LOCATION:LOCATION:

The project is located on the Water Treatment Plant site at 3245 NW Water Works Drive, which is immediately adjacent 
to the Kansas River.

DESCRIPTION OF PROJECT:

The project is located on the Water Treatment Plant site at 3245 NW Water Works Drive, which is immediately adjacent 
to the Kansas River.

DESCRIPTION OF PROJECT:

The project consists of rehabilitation of eleven (11) existing Flood Protection Relief Wells, nine constructed in 1958-59 
and two constructed in 1980, to protect the critical plant piping and in-ground structures in the event of a major flood on 

to the Kansas River.

The project consists of rehabilitation of eleven (11) existing Flood Protection Relief Wells, nine constructed in 1958-59 
and two constructed in 1980, to protect the critical plant piping and in-ground structures in the event of a major flood on 
the Kansas River located immediately adjacent to the water plant complex.   These eleven Flood Relief Wells are an 
integral part of the overall City's Kansas River Flood Protection Levee/Relief Well system.   All eleven wells were deemed 
inoperative when pumping assessment tests were performed in Fall 2011.   Contractor was selected to evaluate, develop 

and two constructed in 1980, to protect the critical plant piping and in-ground structures in the event of a major flood on 
the Kansas River located immediately adjacent to the water plant complex.   These eleven Flood Relief Wells are an 
integral part of the overall City's Kansas River Flood Protection Levee/Relief Well system.   All eleven wells were deemed 
inoperative when pumping assessment tests were performed in Fall 2011.   Contractor was selected to evaluate, develop 
concepts/methods for and implement the following flood relief well rehabilitation strategies in accordance with US-ACE 
directives and requirements:

inoperative when pumping assessment tests were performed in Fall 2011.   Contractor was selected to evaluate, develop 
concepts/methods for and implement the following flood relief well rehabilitation strategies in accordance with US-ACE 
directives and requirements:

• Rehabilitation of eleven (11) existing flood protection relief wells or replacement by constructing new wells;
• Size, furnish and install complete new pumping units in each well;

directives and requirements:
• Rehabilitation of eleven (11) existing flood protection relief wells or replacement by constructing new wells;
• Size, furnish and install complete new pumping units in each well;
• Size, furnish and install complete new pump motor starters in 4-X stainless steel panels;
• Motor starters shall have additional contactors for SCADA System integration, alarms and water level sensors 

for individual pump operational control;
• Install new or replacement piezometers in close proximity to relief wells and as required;
• Water level sensors will be mutually selected with Owner approval;
• Reconnect all hydraulic and electrical connections in each well;
• Test operation of each installed unit to validate performance.

• All other items necessary with making the Flood Protection Relief Wells fully operational.

• Size, furnish and install complete new pumping units in each well;
• Size, furnish and install complete new pump motor starters in 4-X stainless steel panels;
• Motor starters shall have additional contactors for SCADA System integration, alarms and water level sensors 

for individual pump operational control;
• Install new or replacement piezometers in close proximity to relief wells and as required;
• Water level sensors will be mutually selected with Owner approval;
• Reconnect all hydraulic and electrical connections in each well;
• Test operation of each installed unit to validate performance.

• All other items necessary with making the Flood Protection Relief Wells fully operational.

• Size, furnish and install complete new pumping units in each well;
• Size, furnish and install complete new pump motor starters in 4-X stainless steel panels;
• Motor starters shall have additional contactors for SCADA System integration, alarms and water level sensors 

for individual pump operational control;
• Install new or replacement piezometers in close proximity to relief wells and as required;
• Water level sensors will be mutually selected with Owner approval;
• Reconnect all hydraulic and electrical connections in each well;
• Test operation of each installed unit to validate performance.

• All other items necessary with making the Flood Protection Relief Wells fully operational.

• Size, furnish and install complete new pumping units in each well;
• Size, furnish and install complete new pump motor starters in 4-X stainless steel panels;
• Motor starters shall have additional contactors for SCADA System integration, alarms and water level sensors 

for individual pump operational control;
• Install new or replacement piezometers in close proximity to relief wells and as required;
• Water level sensors will be mutually selected with Owner approval;
• Reconnect all hydraulic and electrical connections in each well;
• Test operation of each installed unit to validate performance.

• All other items necessary with making the Flood Protection Relief Wells fully operational.

SOURCE OF FUNDS:

• Motor starters shall have additional contactors for SCADA System integration, alarms and water level sensors 
for individual pump operational control;

• Install new or replacement piezometers in close proximity to relief wells and as required;
• Water level sensors will be mutually selected with Owner approval;
• Reconnect all hydraulic and electrical connections in each well;
• Test operation of each installed unit to validate performance.

• All other items necessary with making the Flood Protection Relief Wells fully operational.• All other items necessary with making the Flood Protection Relief Wells fully operational.

Utility Operation Funds, Revenue Bonds, General Obligation Bonds, Temporary Notes, 
Currently not in the adopted CIB 

Proposed

Utility Operation Funds, Revenue Bonds, General Obligation Bonds, Temporary Notes, 
Currently not in the adopted CIB 

Proposed

COST ESTIMATE:   Total

Construction: $1,021,900 $0.00 $1,021,900Construction: $1,021,900 $0.00 $1,021,900

Design:  $0 $0.00 $0

Construction Service Fees:Construction Service Fees:

     Construction Staking (5%) $0 $0.00 $0

     Construction Inspection (8%) $0 $0.00 $0     Construction Inspection (8%) $0 $0.00 $0
     City of Topeka Admin. (2%) $0 $0.00 $0

     Geotechnical Report $0 $0.00 $0     Geotechnical Report $0 $0.00 $0

Right-of Way Acquisition: $0 $0.00 $0Right-of Way Acquisition: $0 $0.00 $0

Property Acquisition $0 $0.00 $0

$51,100 $0.00 $51,100Contingency Amount: $51,100 $0.00 $51,100

$37,555 $0.00 $37,555

$21,460 $0.00 $21,460

Temporary Note Interest 

Contingency Amount:

COI (2%) $21,460 $0.00 $21,460

$107,300 $0.00 $107,300Bond Reserve (10%)

COI (2%)

Total: $1,239,315 $0.00 $1,239,315

PUBLIC HEARING: _____________PUBLIC HEARING: _____________

PROJECT AUTHORITY:PROJECT AUTHORITY:

a.  Statutes:a.  Statutes:

b.  Capital Budget Year.: 2012-2013

c.  Improvement District:c.  Improvement District:
d.  City at Large:
e.  Method of Assessment:e.  Method of Assessment:

PROJECT ENGINEER: Larry WilmsPROJECT ENGINEER: Larry Wilms

TopekaAgenda.14581.1.Project_Budget_Flood_Relief_Wells-WTP_2012-06-25_(3).xls Page 1TopekaAgenda.14581.1.Project_Budget_Flood_Relief_Wells-WTP_2012-06-25_(3).xls Page 1
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PROJECT:  

Interest rate 5.00%
Number of Years 30

Cost of Issuance 2.00%
Bond Reserve 10.00%
Temp Note interest 3.500%

Principal $1,073,000
Bond Reserve $107,300
Plus Temp Note Interest $37,555
Plus Cost of Issuance $21,460

Total Project Budget $1,239,315

Annual Debt Service $80,619
Annual Debt Service as Percent of Total 6.5%

Total Debt Service (principal and interest) $2,418,577

Difference Project Cost and Total Debt Servivce $1,179,262
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NOTICE/T-281039 01      7/10/12 1 

(Published in the Topeka Metro News________________________________________) 1 
 2 
 3 
 NOTICE OF INTENTION 4 
 5 
NOTICE OF INTENTION of the Governing Body of the City of Topeka, Kansas, to make 6 

improvements under Improvement Project No. T-281039.01 7 
which provides for rehabilitation of flood protection relief wells 8 
and to use utility operation funds, and to issue and sell 9 
revenue bonds of said City pursuant to K.S.A. 10-101 and 10-10 
1201, et seq., and all amendments thereto, and to issue 11 
general obligation bonds pursuant to City of Topeka Code § 12 
A12-1, or any combination thereof, to pay the cost of the 13 
project. 14 

 15 
 Notice is hereby given that as provided by Ordinance No. _______ of the City of 16 

Topeka, Shawnee County, Kansas, (the "City") that the Governing Body of the City intends 17 

to make improvements to the City-owned water, water pollution control, and stormwater 18 

utility system (the "System") under Improvement Project No. T-281039.01 which provides 19 

for improvements to its System by the rehabilitation of flood protection relief wells and 20 

related appurtenances for a complete project (the “Project”). 21 

Notice is further given that as provided by Ordinance No. _______ of the City, the 22 

Governing Body of the City intends to issue and sell one or more separate series of 23 

revenue bonds of the City pursuant to K.S.A. 10-1201 et seq. and all amendments thereto, 24 

and/or to issue general obligation bonds pursuant to City of Topeka code § A12-1, or any 25 

combination thereof, payable from revenues of the System, in an aggregate principal 26 

amount not to exceed one million two hundred thirty-nine thousand three hundred fifteen 27 

dollars ($1,239,315.00) and to so improve the System and make public improvements to 28 

the City by completing the Project. 29 

 Unless written protests against the proposed Project signed by not less than twenty 30 

percent (20%) of the qualified electors of the City are filed with the City Clerk within fifteen 31 
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(15) days after the publication of this Notice, the Governing Body will proceed in 32 

accordance with the intention as set forth above to complete the Project and issue and sell 33 

its revenue bonds and/or general obligation bonds and/or borrow funds from the Kansas 34 

Department of Health and Environment, payable from revenues of the System as above 35 

stated. 36 

Done by order and direction of the Governing Body of the City of Topeka, Shawnee 37 

County, Kansas, this _______ day of ____________________, 2012. 38 

      CITY OF TOPEKA, KANSAS 39 

 40 
 41 

________________________________ 42 
       William W. Bunten, Mayor 43 
 44 
ATTEST:  45 
 46 
 47 
 48 
______________________________ 49 
Brenda Younger, City Clerk 50 
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IMPROV.PRJ/T-281039.01     7/10/12  1 

(Published in the Topeka Metro News________________________________________) 1 
 2 
 ORDINANCE NO. ___________ 3 
 4 
AN ORDINANCE introduced by City Manager Jim Colson, authorizing Improvement 5 

Project No. T-281039.01 for the rehabilitation of flood protection relief 6 
wells approving cost estimates of the proposed improvements, and 7 
doing all other things necessary and incidental thereto, and 8 
authorizing the use of utility operation funds, authorizing the 9 
publication of the Notice of Intention of the governing body of the City 10 
of Topeka, Kansas, to issue and sell revenue bonds of said City to 11 
make such improvements which constitutes improvements to the 12 
municipally owned water, water pollution control, and stormwater 13 
utility system of the City of Topeka, Shawnee County, Kansas, 14 
pursuant to K.S.A. 10-101 and 10-1201, et seq., and all amendments 15 
thereto, authorizing issuance of general obligation bonds to pay the 16 
costs of the project which further constitutes a general improvement 17 
to the City’s sanitary and/or stormwater and sewage disposal system 18 
pursuant to City of Topeka Code § A12-1. 19 

 20 
 WHEREAS, the City is a municipality as defined by K.S.A. 10-101 and 10-1201 et 21 

seq. and all amendments thereto; and 22 

 WHEREAS, the City is authorized by the laws of the State of Kansas to issue and 23 

sell revenue bonds of the City for the improvement of its water, water pollution control, and 24 

stormwater utility system (the “System”) pursuant to K.S.A. 10-1201 et seq. and all 25 

amendments thereto; and 26 

 WHEREAS, it is deemed by the Governing Body of the City to be necessary and 27 

advisable that the City to improve its System by rehabilitation of flood protection relief 28 

wells.  This project will include, but is not limited to, rehabilitation or replacement of eleven 29 

(11) existing flood protection relief wells with new pumping units, new pump motor starters, 30 

installation of new or replacement piezometers, new water level sensors and any related 31 

appurtenances needed for a complete project and doing all things necessary and incidental 32 

thereto (the "Project") and that the preliminary plans, specifications and cost estimates for 33 
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the Project heretofore duly prepared and filed in the office of the City Clerk of said City, 34 

which estimates show a total cost of the improvements to be approximately one million two 35 

hundred thirty-nine thousand three hundred fifteen dollars ($1,239,315.00) be approved; 36 

and 37 

 WHEREAS, it is found by the Governing Body that such Project will not cause a 38 

duplication of existing utility service furnished by a private utility; and 39 

 WHEREAS, the City of Topeka, Shawnee County, Kansas, is authorized pursuant to 40 

City of Topeka Code § A12-1, to issue general obligation bonds for the purposes of paying 41 

for improvement, repair or extension to the City’s waterworks system and sanitary and 42 

stormwater sewage disposal system; and 43 

 WHEREAS, the City desires to issue and sell revenue bonds and/or general 44 

obligation bonds of the City to fund the cost of the improvements or any combination 45 

thereof. 46 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 47 

TOPEKA, KANSAS: 48 

Section 1. That the estimates of costs of the Project as contained in the project 49 

budget, in the total amount of one million two hundred thirty-nine thousand three hundred 50 

fifteen dollars ($1,239,315.00) which are set out on the project budget attached hereto and 51 

on file in the office of the City Clerk of said City, be and the same are hereby approved. 52 

Section 2. That the general nature of the Project is as follows: 53 

The project consists of rehabilitation of eleven (11) existing Flood Protection Relief 54 

Wells, to protect the critical plant piping and in-ground structures in the event of a major 55 

flood on the Kansas River located immediately adjacent to the water plant complex.  A 56 
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contractor was selected to evaluate, develop concepts/methods for and implement the 57 

following flood relief well rehabilitation strategies in accordance with US-ACE directives and 58 

requirements: 59 

• Rehabilitation of eleven (11) existing flood protection relief wells or 60 

replacement by constructing new wells; 61 

• Size, furnish and install complete new pumping units in each well; 62 

• Size, furnish and install complete new pump motor starters in 4-X stainless 63 

steel panels; 64 

• Motor starters shall have additional contactors for SCADA System 65 

integration, alarms and water level sensors for individual pump operational 66 

control; 67 

• Install new or replacement piezometers in close proximity to relief wells and 68 

as required; 69 

• Water level sensors will be mutually selected with Owner approval; 70 

• Reconnect all hydraulic and electrical connections in each well; 71 

• Test operation of each installed unit to validate performance. 72 

• All other items necessary with making the Flood Protection Relief Wells fully 73 

operational. 74 

The project will include an assessment of each relief well biological condition and 75 

develop up to three strategies for rehabilitation of each well;  sizing for replacement 76 

pumping equipment; procurement and installation of pumps and new piezometers and 77 

level sensing/ SCADA controls; and final performance testing for each well, requiring about 78 

one year, including US-ACE approvals required on overall and respective project elements. 79 
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Section 3. That notice be given by the governing body of the City of its intention 80 

to complete the Project in accordance with the plans, specifications and cost estimates and 81 

use utility operation funds, and/or to sell revenue bonds and/or general obligation bonds of 82 

the City in a total amount not exceeding one million two hundred thirty-nine thousand three 83 

hundred fifteen dollars ($1,239,315.00) to pay the cost thereof.  Such notice shall be 84 

signed by the Mayor and attested by the City Clerk and shall be published in the official 85 

City newspaper.  Such notice shall describe the nature of the proposed improvements and 86 

shall state the amount of revenue and/or general obligation bonds proposed to be issued 87 

or any combination thereof for the payment of the cost of the project and otherwise, the 88 

notice shall be in the form as provided by law. 89 

Section 4. That unless written protests against such proposed improvements 90 

signed by not less than twenty percent (20%) of the qualified electors of the City are filed 91 

with the City Clerk within fifteen (15) days after publication of the notice herein authorized 92 

the City both reasonably expects and intends to finance the costs as hereinbefore 93 

described from the proceeds of revenue bonds and/or general obligation bonds or any 94 

combination thereof, payable from the rates, fees and charges of the System. The City 95 

does hereby express its official intent to reimburse any expenditures made in connection 96 

with the Project from System enterprise fund, or obligations incurred by, on or after the 97 

date which is sixty (60) days before the effective date of this Ordinance from the proceeds 98 

of its revenue bonds as aforesaid in the maximum principal amount previously described in 99 

accordance with U.S. Treasury Regulation 1.150-2.  This Ordinance, as the expression of 100 

the governing body's official intent regarding the matters described herein, will be available, 101 
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for public inspection in the City Clerk's office at City Hall during regular business hours of 102 

the City. 103 

Section 5. That this Ordinance shall take effect and be in force from and after its 104 

adoption by the Council of the City by at least a two-thirds (2/3) vote of the members 105 

thereof and publication in the official City newspaper. 106 

PASSED and APPROVED by the Governing Body _________________________. 107 

      CITY OF TOPEKA, KANSAS 108 

 109 
 110 
________________________________ 111 

       William W. Bunten, Mayor 112 
ATTEST: 113 
 114 
 115 
 116 
______________________________ 117 
Brenda Younger, City Clerk 118 
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