A Capital City Serving You...
www.topeka.org

City Council Agenda

City Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

October 13, 2009
6:00 PM

City Manager: Norton N. Bonaparte, Jr.
Mayor: William W. Bunten
Councilmembers

Karen A. Hiller District No. 1 Deborah Swank District No. 6
John Alcala District No. 2 Robert E. Archer District No. 7
Sylvia E. Ortiz District No. 3 Jeff Preisner District No. 8
Jack Woelfel District No. 4 Richard Harmon District No. 9
Larry Wolgast District No. 5

Addressing the Council: No person shall address the Council during a Council
Meeting, unless they have notified the City Clerk by 5:00 P.M. on the day of any Council
Meeting of their desire to speak on a specific matter on the published meeting agenda
or during the public comment portion of the Council Meeting. This limitation shall not
apply to items added during the course of a meeting. The Council does not take action
with respect to any subject not on the agenda unless added to the agenda by a two-
thirds vote of the Council

Persons addressing the City Council will be limited to four (4) minutes of public address on a
particular agenda item. Debate, question/answer dialogue or discussion between
Councilmembers will not be counted towards the four (4) minute time limitation. The Chair
may extend time with the unanimous consent of the Council or the Council by affirmative vote
of five (5) members may extend the four (4) minute limitation.

Persons will be limited to addressing the City Council one (1) time on a particular matter
unless otherwise allowed by an affirmative vote of five (5) members of the City Council.

Citizens wishing to offer Public Comment may sign up by phoning the City Clerk’s office at
368-3940.

To make arrangements for special accomodations please call 785-368-3940. A 48-hour
advance notice is preferred.

The Federal Communications Commission (FCC) has adopted use of the 711 dialing code for access
to Telecommunications Relay Services (TRS). TRS permits persons with a hearing or speech
disability to use the telephone system via a text telephone (TTY) or other device to call persons with
or without such disabilities. To reach the City Clerk’s office using the TRS, please dial 711.

(Agendas are available on Thursday afternoon in the City Clerk’s office, 215 SE 7th — Room 166 and
on the City’s web site at http://www.topeka.org)
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INVOCATION:
PLEDGE OF ALLEGIANCE:
PROCLAMATIONS:

1.

"Ancient Free and Accepted Masons Day"

PRESENTATIONS:

"None scheduled at this time."

ROLL CALL:
CONSENT AGENDA:

A.

D.

E.

Appeal for Private Security Guard License Denial - Keith Myers

APPEAL for denial of private security guard license for Keith Myers.

Board Appointment - City of Topeka ADA Advisory Council

BOARD APPOINTMENT recommending Alice M. Harnisch to the City of Topeka ADA
Advisory Council for a term that would end October 31, 2011. (Council District No. 9)
Board Appointment - Topeka Board of Zoning Appeals

BOARD APPOINTMENT recommending the appointment of Ronald Reust to the Topeka

Board of Zoning Appeals to fill an unexpired term that would end on May 31, 2012.
(Council District No. 9)

MINUTES of the regular meeting of October 6, 2009

APPLICATIONS:

UNFINISHED BUSINESS:

A.

Ordinance - Appeals and Administrative Hearings

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of
Topeka Code, creating Article 9 in Chapter 2, establishing an appeal and administrative
hearing process for the City. Final Reading. (Deferred from the meeting of September 15,
2009. The Public, Health and Safety Committee recommended approval as amended by a
vote of 3-0-0.)

(Approval would unify the appeals and administrative hearing process for all City departments
and City related issues.)

Ordinance - Citizens Government Review Committee

AN ORDINANCE introduced by Councilmember Jeff Preisner creating City of Topeka
Code Chapter 2, Division 2, concerning Citizens Government Review Committee to the
form of government and repealing original Ordinance No. 15961. Final Reading. (A/l
Council Districts)

(Establishes a process whereby a committee of citizens from Topeka shall be impaneled to
study and review the form of government of the City of Topeka and make recommendations to
the City's Governing Body for amendment or modification.)

Ordinance - Parks and Recreation Advisory Board

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of
Topeka Code Section 102-52 concerning the composition of the Parks and Recreation
Advisory Board and specifically repealing said original section. Final Reading.

(Approval would amend current city code to reflect a change in the composition of the Parks

ATTACHMENTS

ATTACHMENTS

ATTACHMENTS

ATTACHMENTS

ATTACHMENTS



10.

11.

and Recreation Advisory Board to allow representation from Washburn University.)

NEW BUSINESS:

A. Ordinance - Weekly Expenditures - September 21-27, 2009
ATTACHMENTS

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., allowing and
approving City expenditures for the period of September 21, 2009, through September
27, 2009, and enumerating said expenditures therein. First and Final Reading.

FIRST READINGS:

A. Ordinance - Well Water Meters and Rates
ATTACHMENTS

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr.,
concerning wastewater rates and charges, amending City of Topeka Code Section 146-
341 and specifically repealing said original section. First Reading.

(Approval would update City Code to reflect current practice of the Wastewater Utility which
does not specifically address wastewater charges for customers on well water supply.)

MISCELLANEOUS:

PRESENTATIONS BY THE CITY MANAGER, MAYOR AND MEMBERS OF THE
COUNCIL:

PUBLIC COMMENT:

ADJOURNMENT:
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Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

September 15, 2009
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DATE: October 13, 2009

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #1



A Capital City Government Working For You...

www.topeka.org

Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

September 15, 2009
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DATE: October 13, 2009

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #2
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DATE: October 13, 2009

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

"Ancient Free and Accepted Masons Day

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available
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DATE: October 13, 2009

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

"None scheduled at this time."

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #4
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DATE: October 13, 2009

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available
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DATE: October 13, 2009

CONTACT PERSON: Kyle Smith, Assistant City DOCUMENT #:
Attorney

SECOND PARTY/SUBJECT: Keith Myers PROJECT #:

CATEGORY/SUBCATEGORY 001 Appeals / 002 License Denial

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

APPEAL for denial of private security guard license for Keith Myers.

POLICY ISSUE:
Whether or not the Council chooses to overturn or uphold the denial.

STAFF RECOMMENDATION:
Uphold the denial based on City of Topeka Code § 30-421(a)(6) and § 30-421(a)(8).

BACKGROUND:

Myers submitted an application for a private security guard license. A letter dated August 12 indicated that he was
denied the license. He requested an appeal and on August 17 a letter gave approval for a temporary license until the
review of his application was complete. On September 15, Myers was issued a letter advising the review of his
application was complete. He was denied a permanent license and advised that his temporary license was no longer
valid. He subsequently requested an appeal of the final decision.

BUDGETARY IMPACT:
None.

SOURCE OF FUNDING:
N/A

ATTACHMENTS:

No Attachments Available

Iltem #6
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September 25, 2009
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DATE: October 13, 2009
CONTACT PERSON: Mayor Bunten DOCUMENT #:
SECOND PARTY/SUBJECT: City of Topeka ADA PROJECT #:

Advisory Council
CATEGORY/SUBCATEGORY 006 Communication / 003 Requests
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

BOARD APPOINTMENT recommending Alice M. Harnisch to the City of Topeka ADA Advisory Council for a
term that would end October 31, 2011. (Council District No. 9)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the appointment of Alice M. Harnisch, to the City of Topeka ADA Advisory Council for a
two year term that will end October 31, 2011. Ms. Harnisch was nominated by Councilmember Swank. A bio is
attached for review.

BACKGROUND:

Ordinance 18920 created the City of Topeka ADA Advisory Council to support the civil rights of full integration into
Topeka community life for all people with disabilities. The ADA Council will be comprised of ten members. At least six
of the members will be individuals with disabilities, with each of the major life functions represented as much as
possible. Members will serve a two year term and shall not be eligible to serve more than four consecutive terms. The
ADA Council, at a minimum, will meet quarterly, or more frequently, if needed.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS:
Harnisch Bio - ADA AC Iltem #7




Attachment number 1
Alice M. Harnisch was born and raised on Long Island, NY but when she was 18 moved to thB¥ullf'Coast of
Mississippi. In 2005 Hurricane Katrina went through her home and water damaged it. In 2005 she moved to Topeka
Kansas with the hopes of finishing her degree at Washburn University starting in Spring 2006. Currently majoring
in Human Services with emphasis on Mental Health and Victim Services she is also President of NAMI*
Washburn. Working to keep students, facaulty, and the community informed, educated, (sometimes entertained) by
learning and accepting mental illness not as a disease filled with stigma but also a way to help others become aware
of how to understand it, destroy stigma and become more aware of it.
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DATE: October 13, 2009

CONTACT PERSON: Mayor Bunten DOCUMENT #:

SECOND PARTY/SUBJECT: Topeka Board of Zoning PROJECT #:
Appeals

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

BOARD APPOINTMENT recommending the appointment of Ronald Reust to the Topeka Board of Zoning
Appeals to fill an unexpired term that would end on May 31, 2012. (Council District No. 9)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the appointment of Ronald Reust to the Topeka Board of Zoning Appeals to fill an
unexpired term that will end May 31, 2012. Mr Reust was nominated by Councilmember Harmon. A bio is attached for
review.

BACKGROUND:

Topeka City Code 48-34.00 et seq and Ordinance 18382. The Board of Zoning Appeals administers appeals referred
to it regarding the application of the zoning appeals of the city and conducts business in accordance with the
comprehensive zoning regulations as codified in the Topeka City Code 48.34.00 et seq.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS:
Reust Bio - Zoning

Iltem #8



Attachment number 1
Page 1 of 1

To: Richard Harmon
Subject: Topeka Zoning Appeals Board

Dear Richard,

I would like to submit my name for nomination on the Topeka's board of zoning appeals.
I have been a life long Topeka resident and currently reside at 6351 S.W 11th, in the 9th District.
I have been active in the business community for over 30 yrs. and an active real estate agent for the past 12 yrs.

I was co-owner and operator of Topeka Travel Plaza Inc. and Truck Plaza Restaurant Inc./ DBA Roost Family Restaurant from
1970 to 2002. In 2002, we made the decision to close our business and lease the land to a developer to restructure that business
into what it is today. I am still co-owner of Topeka Truck Plaza Inc. which owns and services the land lease in place at the old
truck stop location. In the process of restructuring that business, it was necessary to become familiar with the zoning laws and
restrictions.

I am now a real estate agent (Realtor), for Land Kansas Real Estate. I received my license in 1997, for the purpose of
buying/selling income properties. I have attended many seminars and have recently completed classes, and passed my brokers
exam test. [ am currently waiting to receive my brokers license. I believe I could bring the experience and time needed to help
with this board.

Please feel free to call me with any questions or clarifications.

Thank you,
Ron Reust
This property brought to you by:
—  |Ronald W Reust
§ [x] | Real Estate Consultant

Land Kansas Real Estate
‘ (785) 221-3365 cell
— 1(785) 273-9589 fax

reustr@aol.com
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DATE: October 13, 2009

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #9
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DATE: October 13, 2009

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available
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October 6, 2009
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DATE: October 13, 2009

CONTACT PERSON: Braxton B. Copley, DOCUMENT #:
Deputy City Attorney

SECOND PARTY/SUBJECT: Appeals and PROJECT #:

Administrative Hearings
CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 002 Administration
CIP PROJECT: No

ACTION OF COUNCIL: 08/11/09 First Reading. JOURNAL #: 08
8/25/2009 Deferred.

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of Topeka Code, creating
Article 9 in Chapter 2, establishing an appeal and administrative hearing process for the City. Final Reading.
(Deferred from the meeting of September 15, 2009. The Public, Health and Safety Committee recommended approval
as amended by a vote of 3-0-0.)

(Approval would unify the appeals and administrative hearing process for all City departments and City related issues.)

POLICY ISSUE:
Whether or not Council will adopt the ordinance.

STAFF RECOMMENDATION:
Pass and Approve.

BACKGROUND:

Currently the process for appeals and administrative hearings are not uniform throughout all departments. Unifying the
process will help clarify the process and make the process equitable among departments.

BUDGETARY IMPACT:
None.

SOURCE OF FUNDING:
N/A

ATTACHMENTS: Item #11

Ordinance




Committee Referral Sheet

Staff recommendation -Ordinance

PHS Committee recommendation -Ordinance

Ordinance - Hiller Amendment

ltem #11
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Attachment number 1

Page 1 of 5

(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending
City of Topeka Code creating Article IX in Chapter 2 establishing an
appeal and administrative hearing process for the City.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:
CHAPTER 2, ARTICLE IX
APPEALS AND ADMINISTRATIVE HEARINGS.
Section 1.  That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-486, Scope, which said section reads as follows:
Scope.

Appeals of a violation of the City Code or the imposition of a fee or penalty shall

be governed by this article unless a different appeal procedure is specified under this

code or by state or federal law.

Section 2. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-487, Administrative Appeals, which said section
reads as follows:

Administrative Appeals.

(@) A person to whom a notice of a violation, other administrative action, or

the imposition of a fee or charge has been issued shall within ten (10) business days

from the date of the notice:

(1)  Correct the violation cited in the notice, if applicable;

(2) Pay the indicated fine, fee or charge; or

BORD/Appeals & Administrative Hearings 5/11/09 1
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Attachment number 1

Page 2 of 5

3) Request an administrative hearing to contest the finding of a

violation, other administrative action, or imposition of the fee or charge cited in

the notice.

(b) A person to whom a notice of a violation, other administrative action, or

the imposition of a fee or charge has been issued may appeal the finding of the violation

or imposition of fee or charge.

(1)  The request for appeal must be in writing, give the person’s name

and mailing address, and must set forth the reasons for the appeal. The request

for appeal must be made to the director of the applicable department within ten

(10) business days after receipt of the notice. The director of the applicable

department shall schedule an administrative hearing within thirty (30) days of the

request for appeal. Additionally, the director of the applicable department shall

mail written notice to the person of the date and time of the hearing.

(2)  The written request for an appeal hearing must be accompanied by

an appeal fee of $25.00. Appeal fees will be refunded to the person appealing

the finding of a violation if the administrative hearing officer does not find there

was a violation.

(3)  Filing of a request for appeal shall stay the action by the director of

the applicable department enforcing a finding of a violation or requiring payment

of an administrative monetary penalty until the administrative hearing officer has

made his or her decision.

BORD/Appeals & Administrative Hearings 5/11/09 2
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Page 3 of 5

Section 3. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-488, Administrative Hearing Procedure, which
said section reads as follows:

Administrative Hearing Procedure.

(@) Administrative hearings for the adjudication of the finding of a violation,

other administrative action, or the imposition of a fee or charge of this Article shall be

conducted by a hearing officer appointed by the city. The selection and contracting for

the services of the administrative hearing officer shall be done in accordance with the

city’s competitive bidding requirements.

(b)  The person requesting the appeal may appear pro se or, at his or her own

expense, by an attorney. An attorney who appears on behalf of any person shall file a

written entry of appearance with the hearing officer.

(c) The rules of evidence shall not apply in the conduct of the administrative

hearing.

(d) All testimony shall be given under oath or affirmation, which shall be

administered by the hearing officer.

(e) No violation, other administrative action or imposition of a fee or charge

may be established except upon proof by a preponderance of the evidence.

() The hearing officer may, on showing of good cause, grant a continuance

to a date certain.

Section 4. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-489, Hearing determination and petition, which

said section reads as follows:

BORD/Appeals & Administrative Hearings 5/11/09 3
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Attachment number 1

Page 4 of 5

Hearing determination and petition.

(a) Upon conclusion of the hearing, the hearing officer shall issue a

determination of:

(1)  Whether or not the administrative action was taken in accordance

with City ordinances, whether or not a violation occurred and the amount of the

administrative monetary penalty, if applicable, for the relevant violation. Upon

issuance, such decision shall constitute a final determination.

(2) Upholding the administrative action and/or imposition of and the

amount of the fee or charge. Upon issuance, such decision shall constitute a

final determination.

(b)  The hearing officer may, if factual circumstances dictate, take the matter

under advisement for a period no longer than ten (10) calendar days. In such instances

and in the case of a determination adverse to the person requesting the appeal, the

date of hearing officer's determination shall govern for purposes of the assessment of

an administrative monetary penalty.

(c) If a person fails to respond to a notice of violation, other administrative

action, or imposition of a fee or charge either by correcting the violation, if applicable, by

payment of administrative penalty, by payment of the fee or charge or by making a

written request within the specified time for an administrative hearing, a determination of

liability, if any, shall be entered against the person. Such determination shall constitute

a final determination.

Section 5. This ordinance shall take effect and be in force from and after its

passage, approval and publication in the official City newspaper.

BORD/Appeals & Administrative Hearings 5/11/09 4
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PASSED AND APPROVED by the City Council

ATTEST:

Brenda Younger, City Clerk

BORD/Appeals & Administrative Hearings 5/11/09 5
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CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor



Name of
Committee:

Title:

Date referred
from Council
meeting:

Date referred
from
Committee:

Committee
Action:

Comments:
Amendments:

Members of
Committee:

Agenda Date
Requested:

Attachment number 2
Page 1 of 2

COMMITTEE REFERRAL SHEET

COMMITTEE REPORT

Public Health and Safety

Ordinance amending City of Topeka Code creating Article IX in
Chapter 2 establishing an appeals and administrative hearings
procedure

September 15, 2009

September 30, 2009

Councilmember Ortiz moved that the Committee make a “Do Pass
as Amended” recommendation to the full Council. The motion was
seconded by Councilmember Hiller and adopted on a 3-0 vote.

(see attachment for all motions)

See attached ordinance

Jeff Preisner-Chair, Karen Hiller, Sylvia Ortiz

Per City Manager



Double underline and €

Attachment number 2
Page 2 of 2

Motions — 9/30/09 Pubhc Health and Safety Committee Meeting
5 ek are amendments recommended by the Public Health and

Safety Committee.

The Public Health and Safety Committee reviewed amendments proposed by Councilmember Hiller
and by staff.

The Committee took additional testimony and ultimately recommended to delete the $25 appeal
fee and add language which allows the city manager to establish the appeal fee.

Administrative Appeals, Subsection (b)(2) — Chairman Preisner moved to amend as follows:

(2) The written request for an appeal hearing must be accompanied by an appeal fee ef

$25-09in an amount to be determined by the city manager. Appeal fees will be refunded to the
person appealing the finding of a violation or imposition of an administrative fee, charge or

penalty including the amount thereof, if the administrative hearing officer does not find there
was a violation.

The motion was seconded by Councilmember Ortiz and adopted on a 3-0 vote.
The Committee took additional testimony and ultimately recommended to delete staff’s
proposed language regarding the application of the appeal fee towards any administrative

monetary penalty assessed.

Administrative Appeals, Subsection (b)(2) — Chairman Preisner moved to amend by deleting

the sentence in its entirety:

The motion was seconded by Councilmember Ortiz and adopted on a 3-0 vote.

Administrative Hearing Procedure, Section (d) — Chairman Preisner moved to amend by
deleting the language in its entirety:

The motion was seconded by Councilmember Ortiz and adopted on a 3-0 vote.

Councilmember Ortiz moved that the Committee make a “Do Pass as Amended”
recommendation to the full Council. The motion was seconded by Councilmember Hiller and
adopted on a 3-0 vote.
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Attachment number 3

Page 1 of 6

Double underline and i R are amendments proposed by Staff.

(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending
City of Topeka Code creating Article IX in Chapter 2 establishing an
appeals and administrative hearings procedure for the City.

WHEREAS, the City Council desires to establish a uniform procedure for the

appeal from a notice of violation or imposition of an administrative fee, charge or

penalty; and

WHEREAS, appeals should be directed to the appropriate department director so

that issues may be resolved, if possible, without the need for an administrative hearing;

nd

V)

WHEREAS, all appeals of administrative action should be done in an expedient

and fair manner and hearings scheduled as soon as possible to allow for a timely

resolution of issues.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

TOPEKA, KANSAS:

CHAPTER 2, ARTICLE IX
APPEALS AND ADMINISTRATIVE HEARINGS PROCEDURE.

Section 1.  That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-486, Scope, which said section reads as follows:

Scope.

Appeals of a violation of the City Code or the imposition of a fee, charge or

penalty shall be governed by this article unless a different appeal procedure is specified

under this code or by state or federal law.

BORD/Appeals & Admin Hearings Staff 9/29/09 1
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Section 2. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-487, Administrative appeals, which said section
reads as follows:

Administrative appeals.

(@) A person to whom a notice of a violation, other administrative action, or

the imposition of a fee, charge or penalty has been issued shall within tep-L0)-business
days-from-the-date-of the time period stated in the notice:

(1)  Correct the violation cited in the notice, if applicable; and/or

(2) Pay the indicated-fine: fee, charge or penalty.=-ef

(b)  Alternatively, a person to whom a notice of a violation, other administrative
action, or the imposition of a fee, charge or penalty has been issued may within ten (10)
business days from the date of the notice appeal all or part of the finding of the violation

or imposition of a fee, charge or penalty.

(1)  The request for appeal must be in writing, give the person’s full

name, and mailing address, and at least one other method of contact such as

telephone number or E-mail address, and must set forth the reasons for the

appeal. The request for appeal must be made to the director of the applicable

. The director

department w4

of the applicable department shall schedule an administrative hearing within-thirby

£0)-daysto be held as soon as practicable but no later than (15) fifteen business

BORD/Appeals & Admin Hearings Staff 9/29/09 2
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days of the request for appeal. Additionally, the director of the applicable

department shall serve personally or by first class mail written notice to the

person of the date and time of the hearing.

(2)  The written request for an appeal hearing must be accompanied by

an appeal fee of $25.00 except for parking violations which will have a $5.00

appeal fee. Appeal fees will be refunded to the person appealing the finding of a

violation or imposition of an administrative fee, charge or penalty including the

amount thereof, if the administrative hearing officer does not find there was a

violation. The appeal fee shall be applied towards any administrative monetary

penalty assessed if the administrative hearing officer upholds the administrative

determination.

(3) Compliance with this time limit within which an appeal must be filed

shall be a jurisdictional prerequisite to any appeal brought under this article, and

failure to comply shall bar any such appeal.

(34) The appeal shall be limited to the issues set forth in the request for

appeal.

(5)  Filing of a request for appeal shall stay the action by the director of

the applicable department enforcing a finding of a violation or requiring payment

of an administrative monetary penalty until the administrative hearing officer has

made his or her decision.

Section 3. That The Code of the City of Topeka, Kansas, is hereby amended

by adding a section to be numbered 2-488, Administrative hearing procedure, which

said section reads as follows:

BORD/Appeals & Admin Hearings Staff 9/29/09 3
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Administrative hearing procedure.

(@) Administrative hearings for the adjudication of the finding of a violation,

other administrative action, or the imposition of a fee, charge or penalty of this article

shall be conducted by a hearing officer appointed by the city. The selection and

contracting for the services of the administrative hearing officer shall be done in

accordance with the city’s competitive bidding requirements.

(b)  The person requesting the appeal may appear pro se or, at his or her own

expense, by an attorney. An attorney who appears on behalf of any person shall file a

written entry of appearance with the hearing officer.

(c)  The rules of evidence shall not apply in the conduct of the administrative

hearing.

(d) All testimony shall be given under oath or affirmation, which shall be

administered by the hearing officer.

(e) No violation, other administrative action or imposition of a fee, charge or

penalty may be establishedsustained by the administrative hearing officer except upon

proof by a preponderance of the evidence.

() The city and the person requesting the appeal shall each be permitted one

continuance and the hearing officer may, on showing of good cause, grant a

continuance to a date certain.

Section 4. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-489, Hearing determination and petition, which
said section reads as follows:

Hearing determination and petition.

BORD/Appeals & Admin Hearings Staff 9/29/09 4
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97 (@) Upon conclusion of the hearing, the hearing officer shall issue a

98 determination of:

99 (1)  Whether or not the administrative action was taken in accordance
100 with city ordinances, whether or not a violation occurred and the amount of the
101 administrative monetary penalty, if applicable, for the relevant violation. Upon
102 issuance, such decision shall constitute a final determination.

103 (2) Upholding the administrative action and/or imposition of and-the
104 an administrative fee, charge or penalty, including the
105 amount thereof. Upon issuance, such decision shall constitute a final
106 determination.

107 (b)  The hearing officer may, if factual circumstances dictate, take the matter
108 under advisement for a period no longer than ten (10) salendarbusiness days. In such
109 instances and in the case of a determination adverse to the person requesting the
110 appeal, the date of hearing officer's determination shall govern for purposes of the
111 assessment of an administrative monetary penalty.

112 (c) If a person fails to respond to a notice of violation, other administrative
113 action, or imposition of a fee or charge either by correcting the violation, if applicable, by
114 payment of administrative penalty, by payment of the fee or charge or by making a
115 written request within the specified time for an administrative hearing, a determination of
116 liability, if any, shall be entered against the person. Such determination shall constitute
117 a final determination.

118 Section 5.  This ordinance shall take effect and be in force from and after its
119 passage, approval and publication in the official city newspaper.

BORD/Appeals & Admin Hearings Staff 9/29/09 5
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PASSED AND APPROVED by the City Council

ATTEST:

Brenda Younger, City Clerk
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending
City of Topeka Code creating Article IX in Chapter 2 establishing an
appeals and administrative hearings procedure for the City.

WHEREAS, the City Council desires to establish a uniform procedure for the

appeal from a notice of violation or imposition of an administrative fee, charge or

penalty; and

WHEREAS, appeals should be directed to the appropriate department director so

that issues may be resolved, if possible, without the need for an administrative hearing;

nd

V)

WHEREAS, all appeals of administrative action should be done in an expedient

and fair manner and hearings scheduled as soon as possible to allow for a timely

resolution of issues.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

TOPEKA, KANSAS:

CHAPTER 2, ARTICLE IX
APPEALS AND ADMINISTRATIVE HEARINGS PROCEDURE.

Section 1.  That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-486, Scope, which said section reads as follows:

Scope.

Appeals of a violation of the City Code or the imposition of a fee, charge or

penalty shall be governed by this article unless a different appeal procedure is specified

under this code or by state or federal law.

BORD/Appeals & Admin Hearings PHS 10/2/09 1
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Section 2. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-487, Administrative appeals, which said section
reads as follows:

Administrative appeals.

(@) A person to whom a notice of a violation, other administrative action, or

the imposition of a fee, charge or penalty has been issued shall within tep-L0)-business
days-from-the-date-of the time period stated in the notice:

(1)  Correct the violation cited in the notice, if applicable; and/or

(2) Pay the indicated-fine: fee, charge or penalty.=-ef

(b)  Alternatively, a person to whom a notice of a violation, other administrative
action, or the imposition of a fee, charge or penalty has been issued may within ten (10)
business days from the date of the notice appeal all or part of the finding of the violation

or imposition of a fee, charge or penalty.

(1)  The request for appeal must be in writing, give the person’s full

name, and mailing address, and at least one other method of contact such as

telephone number or E-mail address, and must set forth the reasons for the

appeal. The request for appeal must be made to the director of the applicable

. The director

department w4

of the applicable department shall schedule an administrative hearing within-thirby

£0)-daysto be held as soon as practicable but no later than (15) fifteen business

BORD/Appeals & Admin Hearings PHS 10/2/09 2
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Public Health and Safety Committee.
days of the request for appeal. Additionally, the director of the applicable

department shall serve personally or by first class mail written notice to the

person of the date and time of the hearing.

(2)  The written request for an appeal hearing must be accompanied by

an appeal fee e£325-008in an amount to be determined by the city manager.

Appeal fees will be refunded to the person appealing the finding of a violation or

imposition of an administrative fee, charge or penalty including the amount

thereof, if the administrative hearing officer does not find there was a violation.

(3) Compliance with this time limit within which an appeal must be filed

shall be a jurisdictional prerequisite to any appeal brought under this article, and

failure to comply shall bar any such appeal.

(34) The appeal shall be limited to the issues set forth in the request for

appeal.

(5)  Filing of a request for appeal shall stay the action by the director of

the applicable department enforcing a finding of a violation or requiring payment

of an administrative monetary penalty until the administrative hearing officer has

made his or her decision.

Section 3. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-488, Administrative hearing procedure, which
said section reads as follows:

Administrative hearing procedure.

(@) Administrative hearings for the adjudication of the finding of a violation,

other administrative action, or the imposition of a fee, charge or penalty of this article

BORD/Appeals & Admin Hearings PHS 10/2/09 3
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shall be conducted by a hearing officer appointed by the city. The selection and

contracting for the services of the administrative hearing officer shall be done in

accordance with the city’s competitive bidding requirements.

(b)  The person requesting the appeal may appear pro se or, at his or her own

expense, by an attorney. An attorney who appears on behalf of any person shall file a

written entry of appearance with the hearing officer.

(c)  The rules of evidence shall not apply in the conduct of the administrative

hearing.

{e——No violation, other administrative action or imposition of a fee, charge or

penalty may be establishedsustained by the administrative hearing officer except upon

proof by a preponderance of the evidence.

(fe) The city and the person requesting the appeal shall each be permitted one

continuance and the hearing officer may, on showing of good cause, grant a

continuance to a date certain.

Section 4. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-489, Hearing determination and petition, which
said section reads as follows:

Hearing determination and petition.

(a) Upon conclusion of the hearing, the hearing officer shall issue a

determination of:

BORD/Appeals & Admin Hearings PHS 10/2/09 4
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97 (1)  Whether or not the administrative action was taken in accordance

98 with city ordinances, whether or not a violation occurred and the amount of the

99 administrative monetary penalty, if applicable, for the relevant violation. Upon
100 issuance, such decision shall constitute a final determination.
101 (2) Upholding the administrative action and/or imposition of and-the
102 ini ' including the
103 amount thereof. Upon issuance, such decision shall constitute a final
104 determination.
105 (b)  The hearing officer may, if factual circumstances dictate, take the matter
106 under advisement for a period no longer than ten (10) ealendarbusiness days. In such
107 instances and in the case of a determination adverse to the person requesting the
108 appeal, the date of hearing officer's determination shall govern for purposes of the
109 assessment of an administrative monetary penalty.
110 (c) If a person fails to respond to a notice of violation, other administrative
111 action, or imposition of a fee or charge either by correcting the violation, if applicable, by
112 payment of administrative penalty, by payment of the fee or charge or by making a
113 written request within the specified time for an administrative hearing, a determination of
114 liability, if any, shall be entered against the person. Such determination shall constitute
115 a final determination.
116 Section 5.  This ordinance shall take effect and be in force from and after its
117 passage, approval and publication in the official city newspaper.

BORD/Appeals & Admin Hearings PHS 10/2/09 5
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PASSED AND APPROVED by the City Council

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor
ATTEST:

Brenda Younger, City Clerk

BORD/Appeals & Admin Hearings PHS 10/2/09 6
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending
City of Topeka Code creating Article IX in Chapter 2 establishing an
appeal and administrative hearing process for the City.

WHEREAS, the City Council desires to establish a uniform procedure for the

appeal from a notice of violation or imposition of an administrative fee or charge; and

WHEREAS, appeals should be directed to the appropriate department director so

that issues may be resolved, if possible, without the need for an administrative hearing;

nd

V)

WHEREAS, all appeals of administrative action should be done in an expedient

and fair manner and hearings scheduled as soon as possible to allow for a timely

resolution of issues.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

TOPEKA, KANSAS:

CHAPTER 2, ARTICLE IX
APPEALS AND ADMINISTRATIVE HEARINGS.

Section 1.  That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-486, Scope, which said section reads as follows:

Scope.

Appeals of a violation of the City Code or the imposition of a fee or penalty shall

be governed by this article unless a different appeal procedure is specified under this

code or by state or federal law.

BORD/Appeals & Administrative Hearings 8/20/09 1
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Section 2. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-487, Administrative Appeals, which said section
reads as follows:

Administrative appeals.

(@) A person to whom a notice of a violation, other administrative action, or

the imposition of a fee or charge has been issued shall within tep{10 bysiness-days

from-the-date-of the time period stated in the notice:

(1)  Correct the violation cited in the notice, if applicable; or

(2) Pay the indicated fine, fee or chargeser

(b)  Alternatively, a person to whom a notice of a violation, other administrative

action, or the imposition of a fee or charge has been issued may within ten (10)

business days from the date of the notice appeal all or part of the finding of the violation

or imposition of a fee or charge.

(1)  The request for appeal must be in writing, give the person’s name,

and mailing address, and at least one other method of contact such as telephone

number or Email address, and must set forth the reasons for the appeal. The

request for appeal must be made to the director of the applicable department

The director of the

applicable department shall schedule an administrative hearing withinthirbe {30}

gaysto be held as soon as practicable but no later than (15) fifteen business days

BORD/Appeals & Administrative Hearings 8/20/09 2
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was—a-violation The person requesting the appeal shall be notified of the appeal

time and date in person, by telephone, Email or regular mail as may be

necessary to notify the person requesting the hearing. Additionally, a reminder

shall be provided by the department director or his or her designee at least forty-

eight (48) hours in advance of the hearing by telephone or Email.

(3)  Filing of a request for appeal shall stay the action by the director of

the applicable department enforcing a finding of a violation or requiring payment

of an administrative monetary penalty until the administrative hearing officer has

made his or her decision.

Section 3. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-488, Administrative Hearing Procedure, which
said section reads as follows:

Administrative hearing procedure.

(@) Administrative hearings for the adjudication of the finding of a violation,

other administrative action, or the imposition of a fee or charge of this Article shall be

conducted by a hearing officer appointed by the city. The selection and contracting for

the services of the administrative hearing officer shall be done in accordance with the

city’s competitive bidding requirements.

BORD/Appeals & Administrative Hearings 8/20/09 3
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(b)  The person requesting the appeal may appear pro se or, at his or her own

expense, by an attorney. An attorney who appears on behalf of any person shall file a

written entry of appearance with the hearing officer.

(c)  The rules of evidence shall not apply in the conduct of the administrative

hearing.

(d) All testimony shall be given under oath or affirmation, which shall be

administered by the hearing officer.

(e) No violation, other administrative action or imposition of a fee or charge

may be established except upon proof by a preponderance of the evidence.

() The City and the person requesting the appeal shall each be permitted

one continuance and the hearing officer may, on showing of good cause, grant a

continuance to a date certain.

Section 4. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 2-489, Hearing determination and petition, which
said section reads as follows:

Hearing determination and petition.

(a) Upon conclusion of the hearing, the hearing officer shall issue a

determination of:

(1)  Whether or not the administrative action was taken in accordance

with City ordinances, whether or not a violation occurred and the amount of the

administrative monetary penalty, if applicable, for the relevant violation. Upon

issuance, such decision shall constitute a final determination.

BORD/Appeals & Administrative Hearings 8/20/09 4
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95 (2) Upholding the administrative action and/or imposition of and the
96 amount of the fee or charge. Upon issuance, such decision shall constitute a
97 final determination.
98 (b)  The hearing officer may, if factual circumstances dictate, take the matter
99 under advisement for a period no longer than ten (10) eslendarbusiness days. In such
100 instances and in the case of a determination adverse to the person requesting the
101 appeal, the date of hearing officer's determination shall govern for purposes of the
102 assessment of an administrative monetary penalty.
103 (c) If a person fails to respond to a notice of violation, other administrative
104 action, or imposition of a fee or charge either by correcting the violation, if applicable, by
105 payment of administrative penalty, by payment of the fee or charge or by making a
106 written request within the specified time for an administrative hearing, a determination of
107 liability, if any, shall be entered against the person. Such determination shall constitute
108 a final determination.
109 Section 5.  This ordinance shall take effect and be in force from and after its
110 passage, approval and publication in the official City newspaper.
111 PASSED AND APPROVED by the City Council
112
113 CITY OF TOPEKA, KANSAS
114
115
116
117
118 William W. Bunten, Mayor
119 ATTEST:
120
121
122
123
124 Brenda Younger, City Clerk
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DATE: October 13, 2009
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DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by Councilmember Jeff Preisner creating City of Topeka Code Chapter 2, Division
2, concerning Citizens Government Review Committee to the form of government and repealing original
Ordinance No. 15961. Final Reading. (All Council Districts)

(Establishes a process whereby a committee of citizens from Topeka shall be impaneled to study and review the form
of government of the City of Topeka and make recommendations to the City's Governing Body for amendment or
modification.)

POLICY ISSUE:

Whether or not to establish by Topeka City Code a Citizens Government Review Committee and process whereby to
study and review the form of government of the City of Topeka and make recommendations to the City's Governing
Body for amendment or modification

STAFF RECOMMENDATION:

BACKGROUND:

On September 13, 1988, the City Council passed and approved Ordinance No. 15961 establishing and forming a
committee to review the form of government of the City of Topeka and to make recommendations to the Governing
Body relative to the City's form of government. The ordinance needs to be brought up to date and codified to ensure
that the review committee meets as established. This ordinance establishes, by City of Topeka Code, the purpose of
the Citizens Government Review Committee; the appointment and qualifications of its members; the Committee's
manner of convening and duties of meetings; and that staff support will be provided upon reasonable notice to the City
Manager.

BUDGETARY IMPACT:
None
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Councilperson Jeff Preisner creating City of
Topeka Code Chapter 2, Division 2, concerning Citizens
Government Review Committee to review the form of government
and repealing original Ordinance No. 15961.

WHEREAS, on September 13, 1988, the City Council passed and approved
Ordinance No. 15961 establishing and forming a committee to review the form of
government of the City of Topeka and to make recommendations to the Governing
Body relative to the City’s form of government; and

WHEREAS, the ordinance needs to be brought up to date and codified to ensure
that the review committee meets as established.

THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TOPEKA, KANSAS:

Section 1.  That Chapter 2, Administration, Article I, In General, of The Code of

the City of Topeka, Kansas, is hereby amended to read as follows:

DIVISION 1. SEAL AND CREST

Section 2.  That Chapter 2, Administration, Article I, In General, of The Code of
the City of Topeka, Kansas, is hereby amended to read as follows:

DIVISION 2. CITIZENS GOVERNMENT REVIEW COMMITTEE

Section 3. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 2-10, which said section reads as follows:

Purpose.

It is the inherent right of the citizens of a jurisdiction to establish the form of

government which shall govern them and to exercise control over that form of

BORD/FOG Review Committee 9/08/09 1
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government by amending and modifying it, from time to time, as they deem necessary

and convenient. Therefore, this ordinance is adopted by the City Council of the City of

Topeka to establish a process whereby a committee of citizens from Topeka,

representing as widely diverse backgrounds as possible, shall be impaneled to study

and review the form of government of the City of Topeka and make recommendations to

the City’'s Governing Body for amendment or modification.

Section 4. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 2-11, which said section reads as follows:

Composition; appointment of members.

The committee shall be comprised of five (5) members appointed by the

Governing Body.

Section 5.  That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 2-12, which said section reads as follows:

Qualifications of members.

The committee members shall be registered voters of the City of Topeka and the

committee shall be as representative as possible of the City.

Section 6. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 2-13, which said section reads as follows:

Manner of convening.

The committee shall convene initially on or before July 1, 2015, and at least once

every ten (10) vears thereafter, as directed by the City Council by way of an appropriate

resolution.

BORD/FOG Review Committee 9/08/09 2
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Section 7. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 2-14, which said section reads as follows:

Duties; meetings.

All meetings of the committee shall be open to the public and the committee shall

complete its work and submit its report and recommendations within six (6) months of

its appointment. Such report shall be delivered to the City’s Governing Body, which may

act on said recommendations in a manner it deems appropriate. The committee’s

report format should include, but not be limited to, areas of concern addressed, general

findings relative thereto, and specific recommendations for alleviating concerns or

problems.

Section 8. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 2-15, which said section reads as follows:

Staff support; additional assistance.

City staff will be available, upon reasonable notice to the City Manager, to assist

the committee in its work, and to provide such information and materials as may be

requested by the committee. The committee may, at its pleasure, recruit the assistance

of other citizens, scholars in the field, or professional municipal managers for

participation on an ad hoc basis.

Section 9.  That City of Topeka Ordinance No. 15961 is hereby repealed.
Section 10. This ordinance shall take effect and be in force from and after its

passage, approval and publication in the official City newspaper.

BORD/FOG Review Committee 9/08/09 3



72
73
74
75
76
77
78
79
80
81
82
83
84
85

PASSED AND APPROVED by the City Council

ATTEST:

Attachment number 1
Page 4 of 4

CITY OF TOPEKA, KANSAS

Brenda Younger, City Clerk

BORD/FOG Review Committee 9/08/09

William W. Bunten, Mayor
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DATE: October 13, 2009

CONTACT PERSON: Terry Bertels DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 102 Parks and Recreation
CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of Topeka Code Section
102-52 concerning the composition of the Parks and Recreation Advisory Board and specifically repealing said
original section. Final Reading.

(Approval would amend current city code to reflect a change in the composition of the Parks and Recreation Advisory
Board to allow representation from Washburn University.)

POLICY ISSUE:

Shall the composition of the Parks and Recreation Advisory Board be changed to allow for representation from
Washburn University.

STAFF RECOMMENDATION:
Approve the Ordinance.

BACKGROUND:

Parks and Recreation has noted that the transition that Washburn University has made to a more traditional student

body has necessitated more interaction between Washburn University and Parks and Recreation. We would like to

embrace and engage WU students by providing for WU representation on our Advisory Board. We hope to create a
quality of life in Topeka that might encourage WU students to view Topeka as a place they might like to live following
graduation.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS: Item #13

Ordinance
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Page 1 of 1

(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending
City of Topeka Code § 102-52 concerning the composition of the
Parks and Recreation Advisory Board and specifically repealing
said original section.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1.  That section 102-52, Composition, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Composition.

The park and recreation advisory board shall consist of nine members. Four
members shall be appointed by the mayor, tweone members by the governing body of
Unified School District No. 501, one member by the governing body of Unified School
District No. 450, one member by the governing body of Unified School District No. 345,

and one member by the governing body of the Unified School District No. 437, and one

member from the governing body of Washburn University.

Section 2.  That original section 102-52 of The Code of the City of Topeka,
Kansas, is hereby specifically repealed.

Section 3.  This ordinance shall take effect and be in force from and after its
passage, approval and publication in the official City newspaper.

PASSED AND APPROVED by the City Council

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor
ATTEST:

Brenda Younger, City Clerk

BORD/Parks and Rec Advisory Board 6/19/09 1
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DATE: October 13, 2009
CONTACT PERSON: JIM LANGFORD/KEJ DOCUMENT #:
SECOND PARTY/SUBJECT: WEEKLY EXPENDITURES PROJECT #:
CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 005 Miscellaneous
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., allowing and approving City
expenditures for the period of September 21, 2009, through September 27, 2009, and enumerating said
expenditures therein. First and Final Reading.

POLICY ISSUE:
Approve and allow weekly payments of valid operating expenditures, pursuant to Resolution No. 7607.

STAFF RECOMMENDATION:
Adopt as presented.

BACKGROUND:

Pursuant to Resolution No. 7607, adopted on April 12, 2005, which provides authorization to pay for certain
expenditures prior to approval by the Council in an expenditure ordinance, the expenditures being authorized by this
ordinance have been previously paid, in accordance with established procedures and policies for such payments.

BUDGETARY IMPACT:

Approves expenditures for the period September 21, 2009 through September 27, 2009, in the amount of
$4,604,252.08.

SOURCE OF FUNDING:
Appropriated funds and fees-for-service revenues of various City departments.

ATTACHMENTS:

Ordinance

Expenditures
ltem #14
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte Jr., allowing and
approving City expenditures for the period of September 21, 2009,
through September 27, 2009, and enumerating said expenditures
herein.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:

Section 1.  All expenditures made or authorized to be made by issuance of checks
or electronic transfers as enumerated herein, are in accordance with City of Topeka

Resolution No. 7607.

Section 2.  The claims and expenditures listed in Exhibit A, which is on file in the

City Council Office and the City Clerk’s Office and incorporated herein by said reference,

are hereby allowed and approved for payment.

Section 3.  Total for 357 vendor checks written in this period $1,096,333.90

Total vendor checks voided in this period (net) (000.00)
Total electronic transfers to vendors in this period 824,643.56
Total net payroll to employees this period 1,736,420.26

Total payroll related electronic transfers this period 946,854.36

Total for expenditures in this period $4.,604,252.08

Section 4. This ordinance shall take effect and be in force after its passage,
approval and publication in the official city newspaper.

PASSED and APPROVED by the City Council

ATTEST: William W. Bunten, Mayor

Brenda Younger, City Clerk
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Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

September 22, 2009
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DATE: October 13, 2009

CONTACT PERSON: Nicole Malott DOCUMENT #:

SECOND PARTY/SUBJECT: Well Water Meters / PROJECT #:
Charges

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 146 Utilities

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., concerning wastewater rates and
charges, amending City of Topeka Code Section 146-341 and specifically repealing said original section. First
Reading.

(Approval would update City Code to reflect current practice of the Wastewater Utility which does not specifically
address wastewater charges for customers on well water supply.)

POLICY ISSUE:
Approval would update City Code to reflect the current practice of the Wastewater Utility.

STAFF RECOMMENDATION:
Approval of proposed Ordinance.

BACKGROUND:

Current City Code does not specifically address wastewater charges for customers on well water supply. Additional
language is being added for clarity.

BUDGETARY IMPACT:
There is no budgetary cost associated with this change.

SOURCE OF FUNDING:
N/A

ATTACHMENTS:

Ordinance
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., concerning
wastewater rates and charges, amending City of Topeka Code §
146-341 and specifically repealing said original section.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1.  That section 146-341, Connection fees and monthly rates/charges
established, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Connection fees and monthly rates/charges established.

(a) Rates and charges for customers inside/outside the city operating under
the terms of this division for sewer maintenance, sewage transportation, and sewage
treatment shall be as now or hereafter established by ordinance of the city and such
rates shall be sufficient to pay costs and expenses of the following three (3) general
classifications:

(1)  Sewage disposal and treatment; and
(2)  Sewage transportation; and
(3)  Sewer operation and maintenance.

All such rates shall be reviewed at least every five (5) years or more frequently at
the discretion of the city, except rates for sewage disposal and treatment which rates
shall be reviewed, altered, or amended as other rates within the city limits.

(b) At the discretion of the city manager or city council, the connection fees
listed in this section may be waived for economic development projects which, due to

their unusual nature or magnitude, offer extraordinary benefits to the community. The

ORD/Well Water Charge 9/23/09 1
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city manager may waive up to twenty-five percent (25%) of the fees. City council
approval shall be required for approval for any waiver in excess of twenty-five percent
(25%).

(c) The public works director shall determine the system connection fee for
each consumer making application for a new service connection. The system
connection fee shall be paid prior to connection as part of the application process. Such
system connection fees shall be based on the system's value, total capacity, and
associated water meter size. Applications for sewer connections for which there is no
associated water service application shall have a sewer connection fee which is
calculated on the basis of projected flows from other sources approximating the water
service size. System connection fees are in addition to other rates, charges, deposits, or
fees established by law. The system connection fees for all classifications and meter
sizes shall be paid prior to connection. These fees shall include all materials and labor
by city personnel.

The system connection fees for meters larger than eight (8) inches shall be
determined by the public works director based on projected flows.

(d)  The following are established as the monthly sewer rates and charges to
be paid to the city for discharging wastewater into the sanitary sewer system for bills
rendered on or after January 1, 2004:

(1)  Residential and multifamily residences.

(@) City water system supply. The rate shall be based on a

calculated average water volume determined in accordance with Topeka

City Code §§ 146-137 and 146-142 for water used in the months of

ORD/Well Water Charge 9/23/09 2
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December, January, and February. The average water volume determined
by this method shall be referred to as the three (3) month winter average.
The three (3) month winter average water volume shall be recalculated
each year following the three (3) month winter period and shall be in effect
for the following twelve (12) month period. For a customer who has not
established an average, the charge shall be the average of the residential
three (3) month winter average for the applicable meter reading route.

(b)  Well water supply. For customers whose potable water

supply is through means of a well, the charge shall be the average of the

residential three (3) month winter average for the applicable meter reading

route. Alternatively, the owner or other interested party, at his or her own

expense, shall install and maintain a water meter satisfactory to the public

works director. If a meter is installed at the property, sewer rates and

charges shall be calculated based on the three (3) month winter average

consumption as measured at the meter. Access to such meter shall be

given to the water department employees for the purpose of reading,

inspecting, testing or repair of such meter at any measurable time.

(2) Commercial and industrial. The volume shall be based on the
lesser of water volumes determined in accordance with Topeka City Code
section 146-137 or actual metered sewer discharges. Credit shall be given for
those metered flows which do not enter the sewer collection system. Those
customers who discharge wastewater with a biological oxygen demand in excess

of three hundred (300) milligrams per liter and/or suspended solids in excess of

ORD/Well Water Charge 9/23/09 3
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(83)  Schedule of rates and charges.
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TABLE INSET:
May 1, Jan. 1, Jan. 1, Jan. 1,
2008 2009 2010 2011
a. Inside city (per 1,000 gallons)
Domestic strength wastewater:
First 1,500 gallons (minimum) | $14.85 $14.85 $14.85 $14.85
Over 1,500 gallons, per Mgal | 3.43 3.57 3.71 3.86
Excess strength charges (a):
BOD, per mg/l per Mgal 0.001921 0.001998 | 0.002078 | 0.002161
ngﬁﬂeg”acl'ed solids, per mg/l| g 501219 | 0.001268 | 0.001318 | 0.001371
b. Outside city:
Domestic strength wastewater:
First 1,500 gallons (minimum) | $26.00 $26.00 $26.00 $26.00
Over 1,500 gallons, per Mgal | 6.00 6.25 6.50 6.75
Excess strength charges (a):
BOD, per mg/l per Mgal 0.003362 0.003497 | 0.003637 |0.003782
Suspended solids, per mg/l| ; 502133 | 0.002219 |0.002307 | 0.002399

per Mgal

(4)  Adjustment of bills. The monthly rate and charge on a bill may be
adjusted administratively by the water pollution control division to the actual or
estimated volume or strength provided a significant change from normal
conditions of discharge of waste or strength during the billing period can be

demonstrated. In no event shall an adjusted monthly charge be less than the

minimum rate as established in this section.

ORD/Well Water Charge 9/23/09
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86 (5) Implementation. Rates and charges shall become effective with
87 bills rendered on or after the effective dates shown in the schedule of rates and
88 charges.

89 Section 2.  That original § 146-341 of The Code of the City of Topeka, Kansas,
90 is hereby specifically repealed.

91 Section 3.  This ordinance shall take effect and be in force from and after its
92 passage, approval and publication in the official City newspaper.

93 PASSED AND APPROVED by the City Council
94
95 CITY OF TOPEKA, KANSAS
96
97
98
99
100 William W. Bunten, Mayor
101
102 ATTEST:
103
104
105
106
107 Brenda Younger, City Clerk

ORD/Well Water Charge 9/23/09 5
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