A Capital City Government Working For You...
www.topeka.org

City Council Agenda
City Council Chambers

214 SE 8th Street
Topeka, Kansas 66603

December 18, 2007
6:00 PM

City Manager: Norton N. Bonaparte, Jr.
Mayor: William W. Bunten
Councilmembers

Lana Kennedy District No. 1 Deborah Swank District No. 6
John Alcala District No. 2 Brett Blackburn District No. 7
Sylvia E. Ortiz District No. 3 Jeff Preisner District No. 8
Jack Woelfel District No. 4 Richard Harmon District No. 9
Bill Haynes District No. 5

Addressing the Council: No person shall address the Council during a Council Meeting,
unless they have notified the City Clerk by 5:00 P.M. on the day of any Council Meeting of
their desire to speak on a specific matter on the published meeting agenda or during the
public comment portion of the Council Meeting. This limitation shall not apply to items
added during the course of a meeting. The Council does not take action with respect to
any subject not on the agenda unless added to the agenda by a two-thirds vote of the
Council

Persons addressing the City Council will be limited to four (4) minutes of public address on a
particular agenda item. Debate, question/answer dialogue or discussion between
Councilmembers will not be counted towards the four (4) minute time limitation. The Chair may
extend time with the unanimous consent of the Council or the Council by affirmative vote of five
(5) members may extend the four (4) minute limitation.

Persons will be limited to addressing the City Council one (1) time on a particular matter unless
otherwise allowed by an affirmative vote of five (5) members of the City Council.

Citizens wishing to offer Public Comment may sign up by phoning the City Clerk’s office at 368-
3940.

To make arrangements for special accomodations please call 785-368-3940. A 48-hour advance
notice is prefered.

(Agendas are available on Thursday afternoon in the City Clerk’s office, 215 SE 7th — Room 166 and on
the City’s web site at http://www.topeka.org)
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_________________________________________________________________________________________________________________________________________________________
INVOCATION:

PLEDGE OF ALLEGIANCE:

1. PROCLAMATIONS:
"None scheduled at this time."

2. PRESENTATIONS:
"None scheduled at this time."

ROLL CALL:
4, CONSENT AGENDA:

A. Communication - Downtown Business Improvement District Advisory Board
A COMMUNICATION recommending the re-appointment of Jim Parrish to the Downtown

Business Improvement District Advisory Board for a term that would expire on December
31, 2009. (Downtown Business Representative)

B. Communication - Downtown Business Improvement District Advisory Board
A COMMUNICATION recommending the re-appointment of Gary Yager to the Downtown

Business Improvement District Advisory Board for a term that would expire on December
31, 2009. (Downtown Business Representative)

C. Communication - Downtown Business Improvement District Advisory Board
A COMMUNICATION recommending the re-appointment of Rick Jackson to the Downtown

Business Improvement District Advisory Board for a term that would expire on December
31, 2009. (Downtown Business Representative)

D. Communication - Downtown Business Improvement District Advisory Board
A COMMUNICATION recommending the re-appointment of Ed Carmona to the Downtown

Business Improvement District Advisory Board for a term that would expire on December
31, 2009. (Downtown Business Representative)

E. Communication - Downtown Business Improvement District Advisory Board ATTACHMENTS
A COMMUNICATION recommending the appointment of Stephen Tyler to the Downtown

Business Improvement District Advisory Board to fill an unexpired term that would end
August 31, 2008. (Downtown Business Representative)

F. Communication - Citizen Advisory Council
A COMMUNICATION recommending the re-appointment of Leland Polly to the Citizen
Advisory Council for a term that would expire on December 31, 2010. (Council District No. 6)

G. Communication - Jayhawk Area Agency on Aging Board of Directors _ATTACHMENTS
A COMMUNICATION recommending the appointment of Marlene Hendrick to the Jayhawk

Area Agency on Aging Board of Directors for a term that would expire on December 31,
2010. (Council District No. 9)

H. Communication - Topeka Housing Authority Board of Commissioners

A COMMUNICATION recommending the re-appointment of Frank Ybarra to the Topeka
Housing Authority Board of Commissioners for a term that would expire on December 31,
2011. (Council District No. 8)

|. Communication - Topeka Landmarks Commission

A COMMUNICATION recommending the re-appointment of Lonnie Martin to the Topeka



Landmarks Commission for a term that would expire on December 31, 2010. (Council
District No. 8)

J. Communication - Workers Compensation Settlement - Duane Hazlett

A COMMUNICATION authorizing the Workers' Compensation Settlement for Duane Hazlett
in the amount of $50,000.

K. Resolution - Declaring City of Topeka Corporate Limits and Boundaries _ATTACHMENTS

A RESOLUTION introduced by City Manager Norton N. Bonaparte, Jr., declaring the entire
boundary of the City of Topeka and rescinding City of Topeka Resolution No. 7900. (All
Council Districts)

(Approval declares the entire corporate boundary of the City of Topeka at the end of 2006, and
adopts the proposed resolution as presented for the new corporate boundary at the end of 2007.)

L. MINUTES of the regular meeting of December 4, 2007

M. APPLICATIONS:

5. PUBLIC HEARINGS:
A. Public Hearing and Ordinance - 2007 Operating Budget Amendments _ATTACHMENTS

A PUBLIC HEARING for the purpose of hearing and answering objections of taxpayers
relating to the proposed amended use of 2007 Operating Budget funds.

AN APPROPRIATION ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr.,
amending the adopted operating budget for the City of Topeka, for the year 2007, and
appropriating the amounts for the purpose as set forth therein. First and Final Reading.

(The proposed amendment would make technical corrections to reflect transfers from the General
Improvement fund to capital project funds for projects approved by the City Council. The projects
include $50,000 for Zoo Sidewalk Repair; $50,000 for the 50-50 Sidewalk Program; and $200,000
for Rehabilitation and Repair of City Facilities. The amendment would correctly show as a transfer
of $4,389,518 that was transferred from the Half-Cent Sales Tax fund to the Bond and Interest
fund for payment of debt service on the Topeka Boulevard Bridge Revenue Bond. The
amendment would also transfer up to $120,000 from the General fund to the Zoo fund, to provide
adequate revenue to offset expenditures from the Zoo fund.

6. UNFINISHED BUSINESS:
A. Ordinance - Administrative Hearings for Enforcement and Abatement of Violations _ATTACHMENTS

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of
Topeka Code Section 112-71 concerning administrative hearings and specifically repealing
said original section. Final Reading.

(Approval would enhance the administrative hearing process to address housing code violations.)

B. Project Budget and Ordinance - College Hill Redevelopment District Project No. T861000.00 _ATTACHMENTS
(HTE 862591)

A PROJECT BUDGET in the amount of $346,216 and AN ORDINANCE introduced by City
Manager Norton N. Bonaparte, Jr., authorizing Improvement Project No. T-861000.00 (HTE
862590), which provides for an additional public parking lot benefiting the College Hill
Redevelopment District, as more specifically described herein, all pursuant to Section A12-
1 of the Code of the City of Topeka. Final Reading. (Council District No. 6)

(Approval would allow for the construction of 50 additional parking spaces at SW 16th and Lane
Streets.)

7. NEW BUSINESS:

A. Communication - College Hill Redevelopment District Project No. T861000.00 - Washburn- _ATTACHMENTS
Lane Parkway L.L.C. Developer Agreement



A COMMUNICATION approving the Developer Agreement between the City of Topeka and
Washburn-Lane Parkway Renovations, L.L.C., for Project No. T-861000.00 (HTE 862590)
and specifically authorizing the City Manager to execute the agreement. (Council District No.
6)

(Approval would provide for the construction of 50 additional parking spaces at SW 16th and Lane
Streets.)

B. Communication - College Hill Redevelopment District Inprovement Project No. T-861000.00 _ATTACHMENTS
- Washburn-Lane Parkway L.L.C. Professional Services Agreement

A COMMUNICATION approving an Agreement for Professional Services between the City

of Topeka and the Washburn-Lane Parkway Renovations, L.L.C., for Improvement Project

No. T-861000.00 (HTE 862590) and specifically authorizing the City Manager to execute the
agreement. (Council District No. 6)

(Approval would provide for the construction of 50 additional parking spaces at SW 16th and Lane
Streets.)

C. Communication - City of Topeka Street Section Teamsters Local 696 - Labor Agreement _ATTACHMENTS

A COMMUNICATION authorizing the City Manager to execute a three-year labor agreement
between the City of Topeka and Street Section Teamsters Local No. 696.

(The agreement would be effective retroactive to January 1, 2007 and consist of new Competency
Pay Plan (CPP) initial skill level placements, out-year Cost of Living Allowances (COLAs), step
increases, and other substantive changes.)

D. Communication - Travis and Kimberley Johnson (WWW07/1) _ATTACHMENTS

A COMMUNICATION by Travis and Kimberley Johnson requesting a waiver to the
provisions of the Shawnee County Wastewater Management Plan for the property located
at 1830 NW Tyler Street in the City of Topeka. (Planning Commission recommended
disapproval by a vote of 7-0-0.)(Planning Department recommended disapproval.)

(Approval of the waiver request would allow a new house to be built with an on-site septic system
instead of connecting to a sanitary sewer line.)

E. Appeal - Electric Cowboy Dance Hall License Application ATTACHMENTS

AN APPEAL of the denial of a dance hall license by the Electric Cowboy located at 3249 SW
Topeka Avenue, City of Topeka, Shawnee County, Kansas.

(Denial of the license is based on City of Topeka Code Section 30-34 regarding delinquent real
estate taxes on the premises.)

F. Petition, Revised Project Budget and Resolution - Street Improvement Project No. 60632-01 _ATTACHMENTS

A PETITION, REVISED PROJECT BUDGET in the amount of $5,747,300 and A RESOLUTION
introduced by City Manager Norton N. Bonaparte, Jr., amending the project budget and
adopting as amended Street Improvement Project No. 60632-01 which provides for street
construction at Lauren’s Bay Estates, pursuant to K.S.A. 12-6a01, et seq., as amended, and
rescinding City of Topeka Resolution of Advisability and Authorization No. 8011. (Council
District No. 7)

(The project budget for the petition project would be reduced by $190,100 to allow for SW 47th
Street to change from a 39-foot wide collector street to a 29-foot wide local street. The budget
would be financed by general obligation bonds with debt service paid 100% by the Improvement
District. The project would pave streets in Lauren's Bay Estates located west of SW Wanamaker
Road and SW 47th Street.)

G. Ordinance - Weekly Expenditures - November 19-25, 2007 _ATTACHMENTS

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., allowing and
approving City expenditures for the period of November 19, 2007, through November 25,
2007, and enumerating said expenditures therein. First and Final Reading.

H. Ordinance - Weekly Expenditures - November 26 - December 2, 2007 _ATTACHMENTS



AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., allowing and
approving City expenditures for the period of November 26, 2007, through December 2,
2007, and enumerating said expenditures therein. First and Final Reading.

8. ZONING:
A. Ordinance - Fidelity State Bank and Trust Company (Z07/25) _ATTACHMENTS

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the
"District Map" referred to and made a part of the Zoning Ordinances by Section 48-1.04 of
the Code of the City of Topeka, by providing for certain changes in zoning on property
located at 901 SW Topeka Boulevard from “O&I-2” Office and Institutional District TO “C-2”
Commercial District. Final Reading. (Z07/25) (Council District No. 1) (Planning Commission
recommended approval 5-2-0.) (Planning Department recommended disapproval.)

(Approval would allow development of the property for neighborhood commercial use.)
B. Ordinance - K-Air, Inc (Z07/26) ATTACHMENTS

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the
“District Map” referred to and made a part of the Zoning Ordinances by Section 48-1.04 of
the Code of the City of Topeka, by providing for certain changes in zoning on property
located at 518 and 522 SW 39" Street and property located at the southwest corner of SW
Topeka Boulevard and SW 39" Street from “R-1” Single Family Dwelling District TO “C-4”
Commercial District. Final Reading. (Z07/26) (Council District No. 5) (Planning Commission
recommended approval by a vote of 7-0-0.) (Planning Department recommended approval.)

(Approval of the rezoning would allow the property to develop for an automobile sales lot in
conjunction with the vacant properties to the north.)

9. FIRST READINGS:
A. Ordinance - Garfield Community Center Improvement Project No. 30268-00 _ATTACHMENTS

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., authorizing
Improvement Project No. 30268-00, which provides for a new air conditioning system for
the gymnasium at Garfield Community Center, as more specifically described herein, all
pursuant to Section A12-1 of the Code of the City of Topeka. First Reading. (Council District
No. 2)

(Approval of $105,300 would provide for the design and construction of a new high efficiency air
conditioning system within the gymnasium at Garfield Community Center located at 1600 NE
Quincy.)

B. Ordinance - Kansas Medical Mutual Insurance Co., et al (VO7E/16) _ATTACHMENTS

AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to the
vacation of a 20-foot utility easement in the Original Town of Topeka and located west of
1021 SW Tyler Street, City of Topeka, Shawnee County, Kansas. First Reading. (VO7E/16)
(Council District No. 1)

(Approval would vacate a 3-foot portion of a utility easement covering the vacated alley for the
expansion of an office building.)
C. Ordinance - Pedestrian Walkway Project No. T241000.00 (HTE 241190) _ATTACHMENTS
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., authorizing
Improvement Project No. T-241000.00 (HTE 241190), which provides for construction of a

sidewalk along SE California Avenue, as more specifically described herein, all pursuant to
Section A12-1 of the Code of the City of Topeka. First Reading. (Council District No. 4)

(Approval of $400,000 would provide for the construction of a walkway along the east side of SE
California Avenue between SE Turnpike Avenue and SE 38th Street and along the south side of
SE 37th Street between SE California Avenue and SE Long Street.)

D. Ordinance - Little Property Services, Inc. (HL07/07) ATTACHMENTS

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., designating real



10.

11.

12.

13.

property more specifically described herein as an historic landmark and presently zoned
“C-5” Downtown Commercial District and located at 716 and 720 SW Jackson Street in the
City of Topeka, Kansas, pursuant to City of Topeka Code Section 80-4. First Reading.
(HLO7/07) (Council District No. 1) (Planning Commission recommended approval by a vote of 6-0-
0.) (Landmarks Commission recommended approval by a vote of 6-0-0.) (Planning Department
recommended approval.)

(Approval would add historic landmark overlay zoning to the property located at 716 and 720 SW
Jackson Street.)

E. Ordinance - Shawnee County Historical Society (HL07/08)

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., designating real
property more specifically described herein as an historic landmark and presently zoned
“M-2” Multiple-Family Dwelling District and located at 1118 SE Madison Street in the City of
Topeka, Kansas, pursuant to City of Topeka Code Section 80-4. First Reading. (HL07/08)
(Council District No. 3) (Planning Commission recommended this proposal be approved by a vote
of 6-0-0.) (Landmarks Commission recommended this request be approved by a vote of 5-1-0.)
(Planning Department recommended approval.)

(Approval would add historic landmark overlay zoning to the property located at 1118 SE Madison
Street.)

MISCELLANEOUS:

PRESENTATIONS BY THE CITY MANAGER, MAYOR AND MEMBERS OF THE
COUNCIL.:

PUBLIC COMMENT:

ADJOURNMENT:

ATTACHMENTS



A Capital City Government Working For You...
www.topeka.org

Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

October 5, 2007
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DATE: December 18, 2007

CONTACT PERSON: DOCUMENT #:
SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #1
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DATE: December 18, 2007

CONTACT PERSON: DOCUMENT #:
SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #2
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DATE: December 18, 2007

CONTACT PERSON: DOCUMENT #:
SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

"None scheduled at this time."

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #3
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DATE: December 18, 2007

CONTACT PERSON: DOCUMENT #:
SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

"None scheduled at this time."

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #4
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DATE: December 18, 2007

CONTACT PERSON: DOCUMENT #:
SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available

Iltem #5
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November 16, 2007
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DATE: December 18, 2007
CONTACT PERSON: Celeste Benton DOCUMENT #:
SECOND PARTY/SUBJECT: Downtown Business PROJECT #:

Improvement District
Advisory Board

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the re-appointment of Jim Parrish to the Downtown Business Improvement
District Advisory Board for a term that would expire on December 31, 2009. (Downtown Business Representative)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Jim Parrish, 3632 SE Tomahawk Dr., to the Downtown Business
Improvement District Advisory Board for a two year term that will end December 31, 2009. There is no official attendance
policy. Mr. Parrish has attended all meetings.

This is a statutory board wherein the Mayor nominates and Council approves. Statutory boards are not required to submit
Statements of Substantial Interest.

There is no city residency requirement only the requirement that nominees be representatives of the businesses located
within the district.

BACKGROUND:

KSA 12-1781 et seq. The board submits to the council a recommendation of programs and services to be performed within
the district and submits a proposed schedule of fees for assessment on the businesses in the district and may recommend
consideration of changes in the boundaries of the district.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS: ltem #6

No Attachments Available
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DATE: December 18, 2007
CONTACT PERSON: Celeste Benton DOCUMENT #:
SECOND PARTY/SUBJECT: Downtown Business PROJECT #:

Improvement District
Advisory Board

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the re-appointment of Gary Yager to the Downtown Business Improvement
District Advisory Board for a term that would expire on December 31, 2009. (Downtown Business Representative)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Gary Yager, 3521 SW Lincolnshire Rd., to the Downtown Business
Improvement District Advisory Board for a two year term that will end December 31, 2009. There is no official attendance
policy. Mr. Yager has missed two meetings.

This is a statutory board wherein the Mayor nominates and Council approves. Statutory boards are not required to submit
Statements of Substantial Interest.

Members of the board are required to be representatives of the businesses located within the district.

BACKGROUND:

KSA 12-1781 et seq. The board submits to the council a recommendation of programs and services to be performed within
the district and submits a proposed schedule of fees for assessment on the businesses in the district and may recommend
consideration of changes in the boundaries of the district.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS: ltem #7

No Attachments Available
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DATE: December 18, 2007
CONTACT PERSON: Celeste Benton DOCUMENT #:
SECOND PARTY/SUBJECT: Downtown Business PROJECT #:

Improvement District
Advisory Board

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the re-appointment of Rick Jackson to the Downtown Business Improvement
District Advisory Board for a term that would expire on December 31, 2009. (Downtown Business Representative)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Rick Jackson, 3511 SW Wanamaker Ct., to the Downtown Business
Improvement District Advisory Board for a two year term that will end December 31, 2009. There is no official attendance
policy. Mr. Jackson has missed five meetings.

This is a statutory board wherein the Mayor nominates and Council approves. Statutory boards are not required to submit
Statements of Substantial Interest.

Members of the board are required to be representatives of the businesses located within the district.

BACKGROUND:

KSA 12-1781 et seq. The board submits to the council a recommendation of programs and services to be performed within
the district and submits a proposed schedule of fees for assessment on the businesses in the district and may recommend
consideration of changes in the boundaries of the district.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS: ltem #8

No Attachments Available
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Council Action Form
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DATE: December 18, 2007
CONTACT PERSON: Celeste Benton DOCUMENT #:
SECOND PARTY/SUBJECT: Downtown Business PROJECT #:

Improvement District
Advisory Board

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the re-appointment of Ed Carmona to the Downtown Business Improvement
District Advisory Board for a term that would expire on December 31, 2009. (Downtown Business Representative)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Ed Carmona, 2621 SE Eveningtide Way, to the Downtown Business
Improvement District Advisory Board for a two year term that will end December 31, 2009. There is no official attendance
policy. Mr. Carmona has missed two meetings.

This is a statutory board wherein the Mayor nominates and Council approves. Statutory boards are not required to submit
Statements of Substantial Interest.

Members of the board are required to be representatives of the businesses located within the district.

BACKGROUND:

KSA 12-1781 et seq. The board submits to the council a recommendation of programs and services to be performed within
the district and submits a proposed schedule of fees for assessment on the businesses in the district and may recommend
consideration of changes in the boundaries of the district.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS: ltem #9

No Attachments Available
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DATE: December 18, 2007
CONTACT PERSON: Celeste Benton DOCUMENT #:
SECOND PARTY/SUBJECT: Downtown Business PROJECT #:

Improvement District
Advisory Board

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the appointment of Stephen Tyler to the Downtown Business Improvement
District Advisory Board to fill an unexpired term that would end August 31, 2008. (Downtown
Business Representative)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the appointment of Stephen Tyler, 3764 SW Clarion Park Dr., to the Downtown Business
Improvement District Advisory Board to fill an unexpired term that will end August 31, 2008. Mr. Tyler's bio is attached for
review. This is a statutory board wherein the Mayor nominates and the Council approves. Statutory boards are not
required to submit a Statement of Substantial Interest.

BACKGROUND:

KSA 12-1781 and Ordinance 18382. The board conducts its business in accordance with Section 42-39 of the Topeka City
Code.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS:
Tyler Bio - DBID

Iltem #10



Attachment number 1
Page 1 of 1

T AND T MANAGEMENT COMPANY, INC.
P. O. BOX 5008
TOPEKA, KANSAS 66605
(785) 266-1700
FAX (785 266-1701

Stephen Tyler

Current Position January 1992 to Present

President and Owner of T and T Management Company, Inc.
Owner/Operator of 6 McDonald’s restaurants in Topeka

Previous Employment Sept. 1967 to Dec. 1991

Various positions with McDonald’s Corporation from Restaurant General
Manager in Southington, Connecticut to Director of Operations for 52
company-owned restaurants located in Portland, Oregon and Seattle,
Washington. Interim positions were in New York and New Jersey.

Positions held in McDonald’s 1992 to 2007
President of the Northeast Kansas McDonald’s Advertising Co-Op for
7 terms

President of the Heartland Region Owner/Operator Leadership Council
for 4 terms

Member of the Heartland Region Owner/Operator Leadership Council
for 8 terms

Positions held in the Topeka community
Member of the TPAC Board of Directors for 9 years
Member of the Topeka Chamber Board of Directors for 3 years
Member of Go Topeka Board (current)

Member of Downtown Topeka, Inc. Board (current)
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DATE: December 18, 2007

CONTACT PERSON: Celeste Benton DOCUMENT #:

SECOND PARTY/SUBJECT: Citizen Advisory Council PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the re-appointment of Leland Polly to the Citizen Advisory Council for a term
that would expire on December 31, 2010. (Council District No. 6)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Leland Polly, 1216 SW College Ave., to the Citizen Advisory Council for
a three year term that will end December 31, 2010. There is no official attendance policy. Mr. Polly has one excused
absence. Councilwoman Swank nominated Mr. Polly for re-appointment. Mr. Polly has submitted a Statement of
Substantial Interest.

BACKGROUND:

Ordinance 18382. The Citizen Advisory Council provides recommendations to Housing and Neighborhood Development
on issues described in the CAC by-laws which also require that one member must be from a low and moderate income
area not represented by a certified NIA. Mr. Polly meets this criteria.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS:

No Attachments Available
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DATE: December 18, 2007
CONTACT PERSON: Celeste Benton DOCUMENT #:

SECOND PARTY/SUBJECT: Jayhawk Area Agency on PROJECT #:
Aging Board of Directors

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the appointment of Marlene Hendrick to the Jayhawk Area Agency on Aging
Board of Directors for a term that would expire on December 31, 2010. (Council District No. 9)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the appointment of Marlene Hendrick, 3126 SW Dorr St., to a three year term on the Jayhawk
Area Agency on Aging Board of Directors that will end December 31, 2010. Ms Hendrick's bio is attached.

BACKGROUND:

KSA 75-5926 et seq and Ordinance 18382. The Jayhawk Area Agency on Aging Board of Directors governs the agency
and is responsible for ensuring that the agency operates within the Federal, State and local laws. The agency is a non-
profit that works to represent the needs of seniors in Jefferson, Douglas and Shawnee counties. The board is a statutory
board wherein the Mayor nominates members and Council approves. Statutory board members are not required to submit
a Statement of Substantial Interest.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS:
Hendrick Bio - JAAABOD
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Marlene Hendrick
3126 SW Dorr St.

Topeka, KS 66604
785-235-3303

I received a Bachelor’s of Arts degree from the University ot Kansas in 1957
but decided to return to college for a Master’s degree which I received in 1972
from Emporia State University in Library Science. After which I began working at
the Topeka Public Library which is now known as TSCPL. I held various
positions at TSCPL including Manager of the Special Communities Services which
~ encompassed Talking Books, Red Carpet Services to Older Adults and
- Bookmobile as well as served as Manager for Collection Development.

While in charge of Talking Books, I was on the Collection Development
Committee for Talking Books at the Library of Congress and also chairman of a
multi-state region of Talking Books Librarians. In addition, I was also President of
the Kansas Library Association for a term of office.

I retired after 27 years of service and have certainly enjoyed my retirement.

I belong to several organizations such as American Association of University
Women, Delta Kappa Gamma, and Women’s Club of Topeka, American Contract
Bridge League, Sierra Club and other environmental groups.

I am a member of the United Methodist Women at my church. At Lowman United
Methodist Church I have served on committees and have occasionally helped in
the office. I also volunteer with neighborhood mailings for the American Cancer
Society, American Diabetes Association and the March of Dimes.

My personal joys in life include Bridge, reading,socializing with friends,
travelling and helping where I am able. The days go quickly by and I enjoy them
all. \
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DATE: December 18, 2007
CONTACT PERSON: Celeste Benton DOCUMENT #:

SECOND PARTY/SUBJECT: Topeka Housing Authority PROJECT #:
Board of Commissioners

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the re-appointment of Frank Ybarra to the Topeka Housing Authority Board of
Commissioners for a term that would expire on December 31, 2011. (Council District No. 8)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Frank Ybarra, 2616 SW Bingham Ct., to the Topeka Housing Authority
Board of Commissioners, for a four year term that will end December 31, 2011.

This is a statutory board in which the Mayor nominates and the Council approves nominees. There is no official
attendance policy. Mr. Ybarra has missed two meetings.

Members of statutory boards are not required to file a Statement of Substantial Interest.

BACKGROUND:

KSA 17-2341 The Topeka Housing Authority Board of Commissioners plan and study the public housing needs of the city
and is the governing board of the Topeka Housing Authority.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS:

No Attachments Available
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DATE: December 18, 2007
CONTACT PERSON: Celeste Benton DOCUMENT #:
SECOND PARTY/SUBJECT: Topeka Landmarks PROJECT #:

Commission
CATEGORY/SUBCATEGORY 006 Communication / 003 Requests
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION recommending the re-appointment of Lonnie Martin to the Topeka Landmarks Commission
for a term that would expire on December 31, 2010. (Council District No. 8)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Lonnie Martin, 2804 SW Wexford Ct., to the Topeka Landmarks
Commission for a three year term that will end December 31, 2010. There is an attendance policy. Mr. Martin has
attended all the meetings. Mr. Martin was nominated for re-appointment by Councilman Blackburn. Mr. Martin has filed a
Statement of Substantial Interest.

BACKGROUND:

Ordinance 18420 created the Topeka Landmarks Commission to advise the City Council on historic assets and to
safeguard the architectural and cultural heritage of the community through the preservation of historic resources,
landmarks and districts. At least four members of the Commission must be preservation related professionals. Mr. Martin
has the required professional background and experience.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING:
N/A

ATTACHMENTS:

No Attachments Available
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December 5, 2007
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DATE: December 18, 2007

CONTACT PERSON: Eric Smith, Assistant City DOCUMENT #:
Attorney

SECOND PARTY/SUBJECT: Duane Hazlett PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION authorizing the Workers' Compensation Settlement for Duane Hazlett in the amount of
$50,000.

POLICY ISSUE:

Whether the City Council wants to agree to settle current Workers' Compensation Claims. The alternative would be to fully
defend the matter through the Workers' Compensation system.

STAFF RECOMMENDATION:
Staff recommends the Council approve the proposed settlement offer.

BACKGROUND:

The City Attorney's Office has reached a conditional agreement, subject to Council approval, to settle Duane Hazlett's
Workers' Compensation Claims in the amount of $50,000.00.

BUDGETARY IMPACT:
$50,000.00

SOURCE OF FUNDING:
City of Topeka's self-insured Workers' Compensation Fund.

ATTACHMENTS:

No Attachments Available
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DATE: December 18, 2007
CONTACT PERSON: Joe Singer DOCUMENT #:

SECOND PARTY/SUBJECT: Entire Corporate Limts and PROJECT #:
Boundaries of the City

CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A RESOLUTION introduced by City Manager Norton N. Bonaparte, Jr., declaring the entire boundary of the City of
Topeka and rescinding City of Topeka Resolution No. 7900. (All Council Districts)

(Approval declares the entire corporate boundary of the City of Topeka at the end of 2006, and adopts the proposed
resolution as presented for the new corporate boundary at the end of 2007.)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:
Approve the Resolution as presented.

BACKGROUND:

There have been 5 annexations and 2 annexation vacations (Sherwood Estates Subdivision No. 53) to the City of Topeka
in 2007, which have added a net 0.415 square miles of territory.

BUDGETARY IMPACT:
None

SOURCE OF FUNDING:
None

ATTACHMENTS:

Resolution
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RESOLUTION NO.

A RESOLUTION introduced by City Manager Norton N. Bonaparte, Jr., declaring the
entire boundary of the City of Topeka and rescinding City of Topeka

Resolution No. 7900.
WHEREAS, K.S.A. 12-517 provides that municipalities shall by resolution declare

the entire boundaries of the municipality.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Topeka,

Kansas, that it hereby declares the following to be the entire boundary of the City:

A. Corporate Limits and Boundaries as Follows to Wit:

Beginning at the Northwest corner of the Northeast Quarter of Section
3, Township 12 south, Range 16 east of the 6th P.M.; thence easterly on the
North line of said Section 3 to the West line of England Mobile Home Estates
Subdivision extended north; thence southerly on said extension to the
Northwest corner of Lot 1, Block “A” in said subdivision; thence easterly,
991.90 feet, to the Northeast corner of Lot 2, Block “A” in said subdivision;
thence southerly, on the East line of said Lot 2, 477.03 feet; thence easterly,
to a point which is 527.03 feet south of and 12.5 feet west of the Northeast
corner of the Northeast quarter of said Section 3; thence on an assumed
bearing of South 00°21'23" East, parallel with the East line of said Northeast
Quarter, 1248.45 feet; thence South 88°38'12" West, 40 feet; thence
southerly, on a line which is 52.50 feet west of the East line of the last said
Northeast Quarter, 535.29 feet; thence easterly 2.50 feet; thence southerly,
on the East line of the last said Lot 1, and its extension, 360.00 feet, to an
intersection with the South line of the Northeast Quarter of Section 3,
Township 12 south, Range 16 east; thence South 88°38'15" West, 25.89
feet; thence South 09°10'00" West, 156.20 feet; thence South 50°49'00"
West, 907.50 feet; thence South 74°51'00" West, 547.39 feet to the East line
of the West Half of the Southeast Quarter of said Section 3; thence southerly
on said East line to the South Right-of-Way Line of U.S. Highway 40 as
condemned in Case Number 91169; thence northeasterly on said South
Right-of-Way Line and on a curve to the left that has a radius of 3969.83
feet, an arc distance of 443.15 feet; thence on an assumed bearing of North
83°34'24" East, on said South Right-of-Way Line, 820.00 feet to a point
80.00 feet west of the East line of said Southeast Quarter; thence south-
southeasterly, 325.00 feet to a point that is 10.00 feet east of the Northeast
corner of Lot 1, Altair Heights Subdivision; thence westerly 10.00 feet to the
Northeast corner of Lot 1, Altair Heights Subdivision, being a point on the
West Right-of-Way Line of Croco Road; thence southerly on the West line of
Croco Road on an assumed bearing of South 02°34'12" West, 222.94 feet;
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thence west 300.00 feet; thence south 587.42 feet; thence South 32°26'30"
West, 203.21 feet; thence South 61°42'24" West, 671.80 feet; thence South
74°32'18" West, 89.94 feet; thence South 88°25'06" West, 194.71 feet, to a
point 30.00 feet north of the Southeast corner of the West Half of the
Southeast Quarter of Section 3; thence south to the Northeast corner of the
West Half of the Northeast Quarter of Section 10, Township 12 south, Range
16 east of the 6th P.M.; thence on an assumed bearing of South 00°48'00"
West, on the East line of the West Half of the Northeast Quarter of said
Section 10, 158.83 feet to the North line of the Kansas Turnpike Right-of-
Way; thence South 63°15'40" West, on said right-of-way line, 790.86 feet;
thence South 69°36'00" West, continuing on said right-of-way line, 452.77
feet; thence North 70°46'40" West, continuing on said right-of-way line,
337.69 feet to the Easterly Right-of-Way Line of Service Road "L" of the
Kansas Turnpike Authority; thence southwesterly to the intersection of the
Westerly Right-of-Way Line of Service Road "L" of the Kansas Turnpike
Authority, and the Northerly Right-of-Way line of the Kansas Turnpike;
thence southwesterly approximately 290 feet on the Northerly Right-of-Way
line of the Kansas Turnpike to a point which intersects with a line bearing
North 27°15'56" West, extended from the most Northerly corner of Lot 24,
Block “N”, Aquarian Acres Subdivision; thence South 27°15'56" East, 300
feet, more or less, to said most Northerly corner of Lot 24; thence easterly on
the Southerly Right-of-Way Line of the Kansas Turnpike to its intersection
with the East line of the West Half of Section 10, also being the Northeast
corner of Aquarian Acres Subdivision; thence on an assumed bearing of
North 62°16'17" East, on the north line of Capricorn Woods Subdivision No.
2, 308.09 feet, to the North corner of Lot 11, Block ‘C’ in said subdivision;
thence North 08°05’50"West, on the West line of Capricorn Woods
Subdivision No. 3, a record distance of 462.28 feet to the most westerly
West corner of Lot 11, Block A in said subdivision; thence North 51°49°07”
East, on a North line of Capricorn Woods Subdivision No. 3, 399.13 feet;
thence North 64°31°42” East, on a North line of Capricorn Woods
Subdivision No. 3, a record distance of 896.71 feet to a point on the East line
of the West Half of the Northeast Quarter of Section 10, Township 12 South,
Range 16 east of the 6" P.M.; thence South 00°19'45” West, on an East line
of Capricorn Woods Subdivision No.3, 728.46 feet to the Northwest corner of
Lot 1, Block “AA” in Shawnee Gardens Subdivision; thence North 89°29'35"
East, 1283.60 feet, to the Northeast corner of Lot 6, Block “B” in said
subdivision; thence easterly, on the North line of Shawnee Gardens
Subdivision, to an intersection with a line which is 30 feet west of the East
line of the Northeast Quarter of Section 10, Township 12 South, Range 16
east of the 6" P.M.; thence on an assumed bearing of North 00°29°01” East,
parallel with the East line of said Northeast Quarter, to an intersection with a
line which is an extension of the South line of the North 792.0 feet of the
Northwest Quarter of Section 11, Township 12 South, Range 16 east of the
6" P.M.; thence North 89°47'56” East, parallel with the North line of said
Northwest Quarter, 1356.93 feet, to a point which is 6.99 feet west of the
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East line of the Northwest Quarter of the Northwest Quarter of said Section
11; thence South 00°27°04” West, 537.79 feet, to a point on the South line of
the Northwest Quarter of the Northwest Quarter of said Section 11, which is
5.50 feet west of the Southeast corner of the Northwest Quarter of the
Northwest Quarter of said Section 11; thence South 89°58’08” West, on the
South line of the Northwest Quarter of the Northwest Quarter of said Section
11, 1287.20 feet, to the Northwest corner of Lot 1, Block ‘E’ in Belhaze
Subdivision No. 2; thence southerly, to the Northwest corner of Lot 8, Block
‘D’ in Belhaze Subdivision No. 2; thence westerly, to the Northeast corner of
Lot 1, Block “D” in Shawnee Gardens Subdivision; thence on an assumed
bearing of South 00°15'33" West, parallel with the East line of the Northeast
Quarter of Section 10, Township 12 South, Range 16 east of the 6" P.M., to
the Southeast corner of Lot 4, Block “D” in Shawnee Gardens Subdivision;
thence North 89°44'27" West, 275.00 feet, to an East corner of Lot 15, Block
“‘D” in said subdivision; thence South 00°15'33" West, 215.00 feet, to the
most Easterly Southeast corner of Lot 16, Block “D” in said subdivision;
thence South 89°44'27" East, 275.00 feet to the Northeast corner of Lot 27,
Block "D" in said subdivision; thence South 00°15'33" West, 362.57 feet to
the Southeast corner of Lot 12, Block "E" in said subdivision; thence North
89°26'55" East, on the North line of the Southeast Quarter of Section 10, to
an intersection with a line which is 30 feet west of the East line of said
Southeast quarter; thence southerly on the West line of Croco Road,
1432.51 feet; thence south on said West line of Croco Road 1176.40 feet to
the North Right-of-Way Line of S.E. 29th Street; thence westerly on the
North Right-of-Way Line of 29th Street to the East Right-of-Way Line of
Wittenberg Road; thence northerly on the East Right-of-Way Line of
Wittenberg Road to a point 1689.93 feet north of the South line of Section
10, Township 12 south, Range 16 east of the 6th P.M.; thence westerly
parallel with and 1689.93 feet north of the South line of said Section 10 to
the West line of Section 10; thence northerly on the West line of Section 10
to its intersection with the North Right-of-Way Line of the Kansas Turnpike;
thence southwesterly on the Northerly Right-of-Way Line of the Kansas
Turnpike to its intersection with the East line of the West Half of the West
Half of Section 16, Township 12 South, Range 16 east of the 6th P.M.;
thence south to the Northeast corner of the West Half of the Southwest
Quarter of said Section 16; thence easterly, on the North line of said
Southwest Quarter, 1324.26 feet, to the Northeast corner of said Southwest
Quarter; thence on an assumed bearing of 00°05'54” East on the West line
of the Northeast Quarter of said Section 16, 1771.63 feet to an intersection
with the Southeast right of way line of United States Interstate Highway
470/335, also known as Kansas Turnpike Tract No. 27-70; thence on said
Southeast right of way line, being a curve concave northwesterly, having a
radius measure of 5879.58 feet and an arc length of 1005.83 feet, the chord
of which bears North 45°01°09” East, 1004.60 feet; thence North 40°07°06”
East on said Southeast right of way line, 5.75 feet to the Southwest corner of
Kansas Turnpike Tract 27-20E; thence North 84°56°53” East on the South
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line of said Turnpike Tract 27-20E, 524.39 feet; thence North 60°49'13” East
on a South line of said Turnpike Tract 27-20E, 80.71 feet to an intersection
with the South right of way line of SE 29" Street; thence South 89°28'02”
East on the South right of way line of SE 29" Street, being 50.00 feet south
of the North line of the West Half of said Northeast Quarter, 28.16 feet to a
point on the East line of said West Half; thence South 00°15’13” West on the
East line of said West Half, to a point on a line which is 300.00 feet south of
the North line of the Northeast Quarter of Section 16; thence easterly,
parallel with the North line of said Northeast Quarter, to the Southwest corner
of Franklin Subdivision; thence northerly on the West line of said subdivision
to the Northwest corner of Lot 1, Block A in Franklin Subdivision; thence
easterly, to the Northeast corner of Lot 9, Block “J” in Shawnee Estates
Subdivision; thence southerly, on the East line of Lot 9, to an intersection
with a line which is 50 feet south of the North line of the Northeast Quarter of
said Section 16, said line being the South line of Southeast 29" Street;
thence easterly, parallel with the North line of said Northeast Quarter, to an
intersection with a line which is 20 feet west of the East line of said Northeast
Quarter, said line being the West line of West Edge Road; thence southerly,
parallel with the East line of said Northeast Quarter, to an intersection with
the North line of Lakeview Subdivision; thence westerly, on the North line of
Lakeview Subdivision, to the Northeast corner of Lot 1 in said subdivision;
thence southerly, to the Southeast corner of Lot 28 in Lakeview Subdivision;
thence easterly, to an intersection with a line which is 20 feet west of the
East line of the Northeast Quarter of said Section 16, said line also being the
West line of West Edge Road; thence southerly, parallel with the East line of
said Northeast Quarter, to an intersection with the South line of said
Northeast Quarter; thence westerly, on the South line of said Northeast
Quarter, to the Northeast corner of Lot 9, Block “D” in Lake Shawnee
Subdivision “C”; thence southerly to the Southeast corner of Lot 19, Block
“‘H” in Lake Shawnee Subdivision “C”; thence westerly, on the North line of
S.E. 35th Street Terrace, and its extension, to an intersection with the West
line of Shoreline Drive; thence southerly on the West line of Shoreline Drive
to the North line of S.E. 37th Street; thence westerly, on a line which is 40.00
feet north of the South line of said Section 16, to an intersection with the
East line of the West Half of the West Half of said Section 16; thence
southerly, on said East line a distance of 40.00 feet to the South line of
Section 16; thence continuing southerly on the East line of the West Half of
the West Half of Section 21, Township 12 south, Range 16 east of the 6th
P.M. to a point 1650.00 feet south of the North line of said Section 21;
thence west 1320.00 feet to an intersection with the East line of the
Northeast Quarter of Section 20; thence on an assumed bearing of South
01°40'19" West, on the East line of said Northeast Quarter, to a point
660.00 feet north of the Southeast corner of said Northeast Quarter; thence
South 88°21'14" West, 1648.96 feet; thence North 01°40'19" West 661.21
feet; thence South 88°21'35" West, on the South line of the North Half of the
Northeast Quarter of said Section 20, to the Northeast corner of the
Southeast Quarter of the Northwest Quarter of said Section 20; thence
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southerly, 1320.35 feet, to the Northeast corner of the Southwest Quarter of
Section 20, Township 12 South, Range 16 east of the 6th P.M.; thence on an
assumed bearing of North 88°21'37" East, 2186.81 feet, to the Southwest
corner of Lot 1, Block 'A' KPL Substation Subdivision; thence northerly, to the
Northwest corner of said Lot 1; thence easterly, to the Northeast corner of
Lot 1; thence southerly, to the Southeast corner of Lot 1; thence North
88°21'37" East, on the South line of KPL Substation Subdivision, to the
Northeast corner of the Southeast Quarter of Section 20, said point also
being the Northwest corner of the Southwest Quarter of Section 21,
Township 12 South, Range 16 east of the 6th P.M.; thence easterly on the
North line of said Southwest Quarter, 275.30 feet; thence southerly, on aline
which is 275.30 feet east of the West line of said Section 21, 516.00 feet;
thence west 8.90 feet; thence southerly, on a line which is 266.40 feet east
of the West line of Section 21, 553.00 feet; thence easterly 75.40 feet;
thence southerly on a line which is 341.80 feet east of the West line of
Section 21, 216.50 feet; thence westerly on the North line of the South Half
of the Southwest Quarter of Section 21, Township 12 South, Range 16 east
of the 6™ P.M., to a point on a line which is 30 feet east of the West line of
the Southwest Quarter of Section 21, ; thence southerly, parallel with the
West line of said South Half, 210.00 feet; thence easterly on a north line of
Stone Crest Subdivision, to the Northwest corner of Lot 4, Block ‘E’ in Stone
Crest Subdivision; thence northerly to the Northwest corner of Lot 22, Block
‘E’ in Stone Crest Subdivision; thence easterly on the North line of the South
Half of the Southwest Quarter of said Section 21, to the East corner of Lot 9,
Block ‘H’ in Stone Crest Subdivision; thence southerly on the East line of the
South Half of the Southwest Quarter of said Section 21, to the Southeast
corner of Lot 1, Block ‘I’ in Stone Crest Subdivision; thence westerly on the
North line of S.E. 45" Street and its extension, to the Southwest corner of Lot
9, Block ‘D’ in Stone Crest Subdivision; thence northerly at a right angle to
the Northwest corner of Lot 4, Block ‘D’ in Stone Crest Subdivision; thence
westerly parallel with the South line of the Southwest Quarter of said Section
21, to a corner of Stone Crest Subdivision on the East line of Lot 8, Block ‘C’
in said subdivision; thence southerly on the East line of Block ‘C’ and its
extension, in Stone Crest Subdivision, to an intersection with a line which is
50 feet south of the North line of the Northwest Quarter of Section 28,
Township 12 South, Range 16 east of the 6" P.M.; thence westerly parallel
with the North line of the Northwest Quarter of said Section 28, to an
intersection with a line which is 50 feet west of the East line of the Northeast
Quarter of Section 29, Township 12 South, Range 16 east of the 6" P.M,;
thence southerly parallel with the East line of said Section 29, to the South
line of Marlatte Center Subdivision; thence westerly to the Southwest corner
of said subdivision; thence northerly, on the Westerly line of said subdivision
and its extension, to an intersection with a line which is 45 feet north of the
North line of Section 29; thence westerly parallel with the South line of
Section 20, to the West line of the East Half of said Section 20; thence
southerly, 5.00 feet, to a point 40.00 feet north of the Southeast corner of the
Southwest Quarter of said Section 20; thence westerly parallel with and
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40.00 feet north of the South line of the Southwest Quarter of Section 20, to
the East line of Section 19; thence continuing westerly to a point 30.00 feet
west of the East line of Section 19, also being the West line of Adams Street;
thence westerly parallel with and 40.00 feet north of the South line of Section
19, to a point that is 40.00 feet north of the Northeast corner of the West Half
of the Northeast Quarter of Section 30, Township 12 South, Range 16 east
of the 6th P.M.; thence southerly 2694.79 feet on the East line of South
Village Subdivision, to the Southeast corner of said subdivision; thence
westerly, on the South line of said subdivision to the Northeast corner of the
Southwest Quarter of Section 30, Township 12 South, Range 16 east of the
6th P.M.; thence southerly on an assumed bearing of South 02°24°27” East,
on the East line of said Southwest Quarter, to a point which is 44.20 feet
north of the Southeast corner of Terra Heights Subdivision, said point also
being on the Southwesterly line of the right of way of the former Missouri
Pacific Railroad Company; thence South 56°03'19” East on the
Southwesterly line of said right of way, 1304.94 feet; thence southeasterly,
southerly and southwesterly on said right of way line, on a curve concave
westerly having a radius measure of 419.28 feet and an arc length of
1020.97 feet, the chord of which bears South 20°32'28” West, 786.78 feet;
thence South 88°10°41” West on said right of way line, 132.83 feet; thence
westerly on said right of way line, on a curve concave southerly having a
radius measure of 613.69 feet and an arc length of 207.93 feet, the chord of
which bears South 78°26'03” West, 206.93 feet, to a point on a line which is
45 feet north of the South line of said Southeast Quarter; thence South
88°10’41” West parallel with the South line of said Southeast Quarter, 407.12
feet; thence South 88°35°12” West on a line which is 45 feet north of the
South line of said Southwest Quarter, 2224.75 feet to a point on the East line
of Topeka Boulevard; thence North 02°07'29” West on the East line of
Topeka Boulevard, 602.47 feet; thence North 01°34’34” West on the East
line of Topeka Boulevard, 878.59 feet; thence northerly on the East line of
Topeka Boulevard, to an intersection with the North line of the Southwest
Quarter of said Section 30; thence westerly, on the South line of the
Northwest Quarter of Section 30 to the Southeast corner of the Northeast
Quarter of Section 25, Township 12 South, Range 15 east of the 6th P.M.;
thence northerly, on the East line of said Northeast Quarter, 20.00 feet, to
the North line of S.W. 49th Street, extended from the west; thence westerly,
on a line which is 20.00 feet north of the South line of the Northeast Quarter
of said Section 25, to an intersection with the West line of the right of way of
the Burlington Northern Santa Fe Railway Company; thence southerly, on
the West line of said right of way, to the Northeast corner of Lot 1, Block “A”
in Laird Noller Subdivision; thence westerly, to the Northwest corner of said
Lot 1; thence southerly, to the Southwest corner of said Lot 1; thence
westerly, 33.00 feet, to a corner of Lot 1, Block “A” in S.W. 57" Street
Distribution Center Subdivision; thence southerly on the most westerly East
line of the last said Lot 1, and its extension, to an intersection with a line
which is 30 feet south of the North line of the Southeast Quarter of said
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Section 36; thence westerly, on an assumed bearing of South 88°03’15”
West, parallel with the North line of the Southeast Quarter of said Section 36,
to an intersection with a line which is 40 feet west of the East line of the
Northwest Quarter of the Southeast Quarter of said Section 36; thence
southerly, parallel with the East line of the Northwest Quarter of the
Southeast Quarter of said Section 36, to an intersection with a line which is
50 feet south of the North line of said Southeast Quarter; thence South
88°03'15” West, 280.00 feet; thence southerly, parallel with the East line of
the Northwest Quarter of the Southeast Quarter of said Section 36, to an
intersection with a line which is 60 feet south of the North line of said
Southeast Quarter; thence South 88°03'15” West, to a point which is 535.10
feet east of the Northwest corner of the Southeast Quarter of said Section
36, and 60.00 feet south of the North line of said Southeast Quarter, as
measured on the North line of, and normal from the North line of said
Southeast Quarter; thence South 76°44°39” West, 101.98 feet; thence South
88°03’'15” West, 400.00 feet; thence South 61°29'21” West, 55.90 feet;
thence South 88°03'13” West, 1535.10 feet; thence North 87°38’30” West,
199.78 feet; thence North 01°56’47” West, normal to the North line of the
Southwest Quarter of said Section 36, 90.00 feet, to an intersection with said
North line at a point which is 893.59 feet east of the Northwest corner of said
Southwest Quarter; thence continuing North 01°56’°47” West, 90.00 feet;
thence South 88°03’13” West, parallel with the South line of the Northwest
Quarter of said Section 36, 358.12 feet; thence North 07°53°'08” East, 679.72
feet; thence North 23°43’11” East, 509.21 feet; thence North 14°17°25” East,
517.29 feet; thence North 00°04’32” West, 210.05 feet; thence northerly, on
a curve which is concave westerly, having a radius measure of 5889.58 feet
and an arc length of 719.40 feet, the chord of which bears North 06°17°43”
East, 718.95 feet, to an intersection with the South line of the Southwest
Quarter of said Section 25; thence northerly, on a curve which is concave
westerly, having a radius measure of 5889.58 feet and an arc length of
547.79 feet, the chord of which bears North 00°16’44” West, 547.59 feet;
thence North 01°48°09” West, 1517.06 feet; thence North 02°03’30” East,
514.28 feet; thence North 01°48’02” West, normal to the South line of the
Northwest Quarter of said Section 25, 80.00 feet, to an intersection with said
South line at a point which is 1149.74 feet east of the Southwest corner of
said Northwest Quarter; thence continuing North 01°48'02” West, to an
intersection with a line which is 20 feet north of the South line of the
Northwest Quarter of said Section 25; thence westerly, on a line which is 20
feet north of the South line of the Northwest Quarter of said Section 25, to an
intersection with the East line of Section 26, Township 12 South, Range 15
east of the 6th P.M.; thence continuing westerly, parallel with and 20.00 feet
north of the South line of the North Half of said Section 26 to the East line of
Burlingame Road; thence northerly on the East line of Burlingame Road to
an intersection with the North line of S.W. 45th Street, extended from the
west, said North line of S.W. 45th Street being 30.00 feet north of the South
line of Section 23, Township 12 South, Range 15 east of the 6th P.M,;
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thence westerly, parallel with and 30.00 feet north of the South line of said
Section 23 to an intersection with the West line of the East Half of the
Southeast Quarter of Section 23; thence northerly on the West line of the
East Half of the Southeast Quarter of Section 23, to an intersection with the
North line of the Southeast Quarter of said Section 23; thence westerly, on
the North line of said Southeast Quarter, to the Northeast corner of the
Southwest Quarter of Section 23, Township 12 South, Range 15 east of the
6th P.M.; thence on an assumed bearing of South 87°44°36” West, on the
North line of said Southwest Quarter, to the Northeast Quarter of Lot 4, Block
‘B’ in Misty Harbor Estates No. 2 Subdivision; thence South 08°11'25” West,
149.95 feet; thence on a curve concave southerly, having a radius measure
of 537.50 feet and an arc length of 22.92 feet, the chord of which bears
South 80°35°17” East, 22.92 feet; thence South 10°38°02” West, 250.08 feet;
thence South 88°30’14” East, 53.58 feet; thence South 71°00'42” East,
57.83 feet; thence South 01°29'46” East, 281.87 feet; thence South
88°30°14” West, 75.00 feet; thence South 01°28’50” East, 522.53 feet;
thence South 88°30°14” West, 27.13 feet; thence South 01°29’46” East.
260.63 feet, to the Southeast corner of Lot 1, Block ‘E’ in Misty Harbor
Estates No. 2 Subdivision; thence North 88°30’14” East, 30.00 feet; thence
South 01°29’46” East, 160.00 feet; thence North 88°30’14” East, 190.00 feet;
thence southerly on a curve concave easterly, having a radius measure of
297.20 feet and an arc length of 39.52 feet, the chord of which bears South
5°18'16” East, 39.49 feet; thence North 88°30°14” East, 261.69 feet; thence
South 7°36’14” East, 241.38 feet; thence South 88°30°14” West, 150.00 feet;
thence South 1°29°46” East, 685.64 feet to a point on a line which is 30 feet
north of the South line of said East Half; thence North 87°36°52” East,
parallel with the South line of said Southwest Quarter, 668.99 feet; thence
South 00°07°37 East, on the East line of said Southwest Quarter, 30.00 feet,
to the Northeast corner of the Northwest Quarter of Section 26, Township 12
South, Range 15 east of the 6" P.M.; thence South 00°09'12” East, on the
East line of said Northwest Quarter, 1299.00 feet; thence South 56°16'49”
West, 720.00 feet; thence South 00°09’12” East, parallel with the East line of
said Northwest Quarter, 919.99 feet; thence South 89°02°19” West, on aline
which is 45 feet north of the South line of said Northwest Quarter, 708.43
feet; thence westerly, on a curve concave southerly, having a radius
measure of 447.50 feet and an arc length of 35.26 feet, the chord of which
bears South 86°46°54” West, 35.25 feet, to a point which is 16.84 feet north
of the Southeast corner of Lot 9 Block “A”, in Colly Creek Subdivision No. 6;
thence on an assumed bearing of South 00°13'06" East, on the East line of
the West Half of the Northwest Quarter of Section 26, Township 12 South,
Range 15 east of the 6" P.M., 16.84 feet, to the Southeast corner of Lot 9,
Block “G” in Colly Creek Subdivision No. 6; thence on a 460.00 foot radius
curve to the right, 264.29 feet; thence North 79°51'05" West, 493.87 feet;
thence on a 540.00 foot radius curve to the left, 410.24 feet; thence South
56°37'15" West, 38.90 feet; thence on a 460.00 foot radius curve to the right,
206.79 feet; thence South 82°22'40" West, 261.54 feet; thence North
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83°24'11" West, 163.01 feet; thence westerly, 80 feet south of and parallel
with the South line of the Northeast Quarter of Section 27, Township 12
South, Range 15 east of the 6th P.M., 429.69 feet; thence North 73°38'13"
West, 382.80 feet; thence North 00°20'44" West, 139.53 feet; thence North
89°44'11" East, 217.86 feet; thence North 00°15'49" West, 400.00 feet;
thence South 89°44'11" West, 85.12 feet; thence North 00°15'49" West,
200.00 feet; thence South 89°44'11" West, 58.01 feet; thence North
00°15'49" West, 200.00 feet; thence South 89°44'11" West, to an
intersection with the East line of S.W. Gage Boulevard; thence North
00°39'50" West, 860.02 feet; thence North 89°44'11" East, 250.39 feet;
thence North 00°15'39" West, 200.00 feet; thence South 89°44'11" West,
251.79 feet; thence North 00°39'50" West, 636.15 feet, to a point on the
South line of Section 22, Township 12 South, Range 15 east of the 6th P.M.;
thence westerly, on said line 11.76 feet to the Southwest corner of Lot 4 in
said Section 22; thence continuing westerly on said South line, to an
intersection with a line which is 30 feet west of the East line of Lot 5 in said
Section 22; thence northerly, on a line which is 30 feet west of the East line
of Lots 5, 6 and 7 in said Section 22, to a point which is 502.00 feet north
and 30 feet west of the Southeast corner of said Lot 7; thence westerly, on
the South line of S.W. 40th Street, and its extension, to the Southwest corner
of Blackburn Subdivision; thence northerly, to the Northwest corner of Lot 1,
Block 'A' in Blackburn Subdivision; thence easterly, on the North line of
Blackburn Subdivision, and its extension, to an intersection with a line which
is 30 feet west of the East line of said Lot 7; thence northerly, on a line which
is 30 feet west of the East lines of Lots 7 and 8 in said Section 22 to an
intersection with the North line of Section 22; thence west on the North line of
Section 22 to a point 527.20 feet east of the Northeast corner of the
Northwest Quarter of Section 22, Township 12 South, Range 15 east of the
6th P.M.; thence on an assumed bearing of South 00°47'14" West, 1321.98
feet; thence North 89°29'14" West, 527.19 feet; thence North 89°23'29"
West, 2650.19 feet, to an intersection with the West line of Section 22;
thence southerly on the West line of said section to the East Quarter corner
of Section 21, Township 12 South, Range 15 east of the 6th P.M.; thence on
an assumed bearing of South 88°46’'43” West, on the North line of the
Southeast Quarter of said Section 21, 464.91 feet; thence South 54°02’14”
West, 363.09 feet; thence South 50°29'18” West, 44.16 feet; thence
southwesterly, on a curve concave northwesterly, having a radius measure of
1030.00 feet and an arc length of 710.30 feet, the chord of which bears
South 70°14°39” West, 696.31 feet; thence South 90°00°00” West, 8.57 feet;
thence northwesterly, on a curve concave northeasterly, having a radius
measure of 810.00 feet and an arc length of 272.67 feet, the chord of which
bears North 80°21°22” West, 271.39 feet; thence North 70°42’44” West,
708.74 feet; thence northwesterly, on a curve concave southwesterly, having
a radius measure of 966.50 feet and an arc length of 348.32 feet, the chord
of which bears North 81°02°12” West, 346.44 feet; thence South 88°38°20”
West, 332.17 feet; thence South 86°43’47” West, 180.10 feet; thence South
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88°38°20” West, 35.22 feet; thence South 01°21°40” East, 51.49 feet; thence
South 34°56°17” West, 344.26 feet; thence South 03°56'09” West, 122.53
feet; thence South 11°52°'54” West, 231.70 feet; ; thence South 89°06'31”
East, 71.26 feet; thence South 67°46°'48” East, 126.07 feet; thence South
49°59°'15” East, 218.99 feet; thence South 28°03'34” East, 130.00 feet;
thence South 00°23'53” East, 154.39 feet; thence South 76°03’46” West,
147.76 feet; thence southerly, on a curve concave westerly, having a radius
measure of 412.00 feet and an arc length of 155.03 feet, the chord of which
bears South 00°28'07” West, 154.12 feet; thence South 70°02'14” East,
187.76 feet; thence South 86°46’44” East, 149.34 feet; ; thence South
67°24'25” East, 163.14 feet; thence South 42°41°52” East, 80.40 feet; thence
South 24°46°56” East, 142.36 feet; thence South 68°32'44” East, 173.53
feet; thence South 32°54’02” East, 129.08 feet; thence South 00°32'09”
East, 213.07 feet; thence South 16°50°03” West, 30.00 feet; thence westerly,
on a curve concave southerly, having a radius measure of 530.00 feet and
an arc length of 124.82 feet, the chord of which bears North 79°54°45” West
124.53 feet; thence South 03°20°26” West, 60.00 feet; thence westerly, ona
curve concave southerly, having a radius measure of 470.00 feet and an arc
length of 28.84 feet, the chord of which bears North 88°25°02” West, 28.83
feet; thence South 00°38'39” East, 149.80 feet; thence South 89°27'34”
West, 645.28 feet; thence North 00°40°39” West, 224.59 feet; thence South
89°28°25” West, 896.92 feet; thence North 00°30'03” West, 462.09 feet;
thence South 87°33'24” West, 826.16 feet; to the northeast corner of
Elevation Hill Subdivision; thence South 88°36°57” West, 227.50 feet; thence
North 01°10'51" West, on a line which is 52.50 feet east of the west line of
the southwest quarter of said Section 21, to an intersection with a line which
is 30.00 feet north of the South line of the North Half of the Southeast
Quarter of Section 20, Township 12 South, Range 15 east of the 6" P.M,;
thence westerly, on said extension, to an intersection with the East line of
said Southeast Quarter; thence westerly, on a line which is 30.00 feet north
of the South line of the North Half of said Southeast Quarter, 100.00 feet;
thence southerly, parallel with the East line of said Southeast Quarter, to an
intersection with the South line of the North Half of said Southeast Quarter;
thence on an assumed bearing of South 89°28°33” West, on the South line of
the North Half of said Southeast Quarter, 726.34 feet, to the Northeast
corner Lot 4, Block ‘D’ in Brian’s Addition No. 3; thence South 25°50’40” East
202.34 feet to the East corner of Lot 5, Block ‘D’ in Brian’s Addition No. 3;
thence southwesterly on a curve concave southeasterly, having a radius
measure of 280.00 feet and an arc length of 55.87 feet, the chord of which
bears South 58°22'32” West, 55.78 feet; thence southwesterly on a curve
concave northwesterly, having a radius measure of 220.00 feet and an arc
length of 23.68 feet, the chord of which bears South 55°44’31” West, 23.67
feet; thence South 31°09°29” East, 312.31 feet to the most northerly East
corner of Lot 1, Block ‘E’ in Brian’s Addition No. 3; thence South 00°49’39”
East 78.55 feet to the Southeast corner of Brian’s Addition No. 3; thence

BRES/CityLimits07 11/27/07 10



Attachment number 1
Page 11 of 27

North 89°28°53” East on the North line of Lauren’s Bay Villas No.2, to the
Northeast corner of Lot 15, Block A in said subdivision; thence South
0°54’31” East on a line which is 60.00 feet west of the East line of the
Southeast Quarter of Section 20, Township 12 South, Range 15 east of the
6" P.M., to an intersection with the South line of said Southeast Quarter;
thence South 0°18'18” East, on a line which is 60.00 feet west of the East
line of the Northeast Quarter of Section 29, Township 12 South, Range 15
east of the 6™ P.M., to the Southeast corner of Lot 30, Block B in Lauren’s
Bay Villas No. 2; thence North 89°45°29” West, 375.60 feet to the Southwest
corner of Lot 29, Block B in said subdivision; thence South 0°18’18” East,
200.00 feet to the Southeast corner of Lot 7 in Block B in said subdivision;
thence North 89°45'29” West on the South line of the Pottawatomie Reserve,
820.94 feet to the Northwest corner of Lot 1, Block E in Woodland Heights
2"! Subdivision; thence South 0°15'48” East on the West line of Woodland
Height 2nd Subdivision, 405.65 feet; thence South 0°10’48” East on the
West lines of Woodland Heights Subdivision No. 3 and Woodland Heights
2nd Subdivision, 220.00 feet; thence North 89°39'50” East on the South line
of SW 46th Terrace, formerly SW 47th Street Terrace as platted in
Woodland Heights 2nd Subdivision, 195.70 feet; thence South 0°17°38” East
on the West line of Lot 2, Block “G” in Woodland Heights 2nd Subdivision,
155.00 feet; thence North 89°42'22” East on the South line of Lot 2, Block
“G” in Woodland Heights 2nd Subdivision, 244.57 feet; thence South
0°18°26” East on a West line of Woodland Heights 2nd Subdivision, 214.07
feet; thence North 89°40°25” East on a South line of a public street platted in
Woodland Heights 2nd Subdivision, 107.64 feet; thence northeasterly on a
South line of a public street platted in Woodland Heights 2nd Subdivision, on
a curve concave northwesterly, having a radius measure of 282.00 feet and
an arc length of 168.26 feet, the chord of which bears North 72°34’49” East,
165.78 feet; thence South 34°33'36” East on the Southwest line of Lot 5,
Block “C” in Woodland Heights 2nd Subdivision, 261.85 feet; thence South
30°20°26” East, 182.33 feet; thence North 89°45°39” East, 44.40 feet; thence
South 30°23’44” East, 59.89 feet to a point on the South line of Algonquin
Trafficway as platted in Woodland Heights Subdivision; thence North
59°44’00” East on the South line of Algonquin Trafficway, 31.97 feet; thence
northeasterly on the South line of Algonquin Trafficway on a curve concave
southeasterly, having a radius measure of 222.00 feet and an arc length of
116.20 feet, the chord of which bears North 75°02’50” East, 114.89 feet;
thence North 89°41°'27”East on the South line of Algonquin Trafficway, 40.04
feet to an intersection with a line which is 60 feet west of the East line of said
Northeast Quarter; thence South 0°19'43” East parallel with the East line of
said Northeast Quarter, 386.19 feet to a point on the North line of Algonquin
Trafficway as platted in Woodland Heights Subdivision; thence South
89°40’16” West on the North line of said Algonquin Trafficway, 40.00 feet;
thence westerly on the North line of said Algonquin Trafficway, on a curve
concave northerly, having a radius measure of 792.00 feet and an arc length
of 142.16 feet, the chord of which bears North 84°50°50” West, 141.97 feet
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to an intersection with an extension of the West line of Block D in Woodland
Heights Subdivision; thence South 10°30'07” West on the West line of said
Block D and its extension, 636.35 feet to the Southwest corner of Lot 3 in
said Block D; thence South 89°16'56” West on the South line of said
Northeast Quarter, 398.96 feet; thence South 0°15’47” East parallel with the
East line of the Southeast Quarter of said Section 29, 1128.48 feet to a point
198.0 feet north of the South line of the Northeast Quarter of said Southeast
Quarter; thence North 88°57’31” East, 99.94 feet; thence South 0°17°00”
East, 198.12 feet to a point on the South line of the Northeast Quarter of said
Southeast Quarter which is 660.00 feet west of the Southeast corner of the
Northeast Quarter of said Southeast Quarter; thence South 89°11°00” West,
on the South line of the North Half of the Southeast Quarter of said Section
29, 1978.08 feet to the Southwest corner of the Northwest Quarter of the
Southeast Quarter of said Section 29; thence North 0°30°27” West on the
West line of the North Half of the Southeast Quarter of said Section 29,
1329.04 feet to the Northwest corner of the Southeast Quarter of said
Section 29; thence South 89°19'02” West, on the South line of the Southeast
Quarter of the Northwest Quarter of said Section 29, 1319.13 feet; thence
North 0°30'32” West on the West line of the Southeast Quarter of the
Northwest Quarter of said Section 29 and on the West line of the East Half of
Lot 2 in the Northwest Quarter of said Section 29, 1693.97 feet; thence North
89°49°59” East, 676.36 feet; thence North 0°32’21” West, 673.72 feet to a
point on the North line of Lot 2 in the Northwest Quarter of said Section 29,
also being the Southwest corner of Lot 3, Block C in Bridle Path Acres
Subdivision; thence North 89°51°00” East on the North line of Lot 2 in the
Northwest Quarter of said Section 29, 650.24 feet to the Northeast corner of
said Lot 2; thence North 00°25’18” West, on the West line of the Northeast
Quarter of Section 29, Township 12 South, Range 15 east of the 6" P.M.,
308.95 feet, to the Southwest corner of the Southeast Quarter of said
Section 20; thence North 00°39’49” West, 1314.81 feet, to the Northwest
corner of the Southwest Quarter of said Southeast Quarter; thence northerly,
on the West line of said Southeast Quarter, also being on the West line of
Monarch Meadow Subdivision, 1320.79 feet, to the Northwest corner of said
Southeast Quarter; thence on an assumed bearing of North 00°39'56" West,
on the West line of the Northeast Quarter of said Section 20, 1321.86 feet, to
the Northwest corner of Lot 8, Block “B’ in South Branch Subdivision; thence
on an assumed bearing of North 00°39'11" West, 376.40 feet; thence South
57°47'36" East, 129.93 feet; thence North 18°16'12" East, 45.99 feet; thence
North 89°19'37" East, 91.26 feet; thence South 07°42'39" West, 111.46 feet
to the front common lot corner of Lots 9 and 10, Block “A”, Glenwood
Subdivision also being on the North line of S.W. 38th Place; thence southerly
and easterly on said North line and its extension across S.W. Arvonia Place
to the Southwest corner of Lot 28, Block “B”, Glenwood Subdivision; thence
North 00°40'23" West, on the West lines of Lots 28 through 15, Block “B” to
the Northwest corner of said Lot 15, being on the South line of S.W. 37th
Street; thence easterly on said South line, to an intersection with the West

BRES/CityLimits07 11/27/07 12



Attachment number 1
Page 13 of 27

line of Shadywood West Subdivision, when extended southerly; thence
northerly on said extension to the North line of S.W. 37th Street; thence
North 00°47'12" West, 1280.10 feet; thence North 00°13'15" East, 529.59
feet; thence South 89°20'15" West, 340.00 feet; thence North 00°13'15"
East, 200.00 feet to the South line of S.W. 34th Terrace; thence South 89°
20'15" West, 100.00 feet; thence North 00°13'15" East, 270.02 feet; thence
North 89°20'15" East, 100.00 feet; thence North 00°13'15" East, 321.13 feet,
to the North line of the Southeast Quarter of Section 17, Township 12 South,
Range 15 east of the 6th P.M.; thence easterly on the North line of said
Southeast Quarter, 1424.63 feet; thence on an assumed bearing of South
00°17'23" East, 208.71 feet; thence North 89°20'50" East, to the West line of
S.W. Wanamaker Road; thence northerly on the West line of Wanamaker
Road to the South line of Crestridge Square Subdivision No. 2; thence on an
assumed bearing of South 89°37'17" West, to the Southwest corner of Lot
9, Block "A" of said subdivision; thence westerly, on the South line of Mission
Center Subdivision No. 1, to the Southwest corner of said subdivision also
being on the West line of the Northeast Quarter of Section 17; thence
northerly, on said West line to the Southeast corner of the Southwest
Quarter of Section 8, Township 12 South, Range 15 east of the 6th P.M.;
thence northerly, on the East line of said Southwest Quarter, to the
Southeast corner of Lot 19, Block "A", Southwest Meadows Subdivision;
thence westerly, on the North line of S.W. 29th Street, and its extensions to
the Southeast corner of Lot 1, Block "A", Mission Woods Subdivision No. 2;
thence westerly on a line which is 50 feet north of the South line of the
Southwest Quarter of Section 8, Township 12 South, Range 15 east of the
6" P.M.to a point which is 738.59 feet east of the Southwest corner of said
Southwest Quarter; thence westerly on the North line of S.W. 29th Street, to
an intersection with an extension of the East line of Sherwood Estates
Subdivision No. 23; thence southerly on the East line of Sherwood Estates
Subdivision No. 23, and its extension, to the Southeast corner of said
subdivision; thence westerly on the South line of said subdivision to an
intersection with the East line of S.W. Urish Road, being a line which is 40
feet east of the West line of the Northwest Quarter of Section 17, Township
12 South, Range 15 east of the 6" P.M.; thence northerly, parallel with the
West line of the Northwest Quarter of said Section 17 to an intersection with
the North Line of said Northwest Quarter; thence northerly on a line which is
40 feet east of the West line of the Southwest Quarter of Section 8,
Township 12 South, Range 15 east of the 6" P.M., to an intersection with an
extension of the North line of SW 29" Street from the East, also being a line
which is 50 feet north of the South line of said Southwest Quarter; thence
westerly parallel with the South line of the Southwest Quarter of said Section
8 to an intersection with the West line of said Southwest Quarter; thence
west-southwesterly to the intersection of the West line of Urish Road and the
North line of SW 29" Street, being an intersection of a line which is 40 feet
west of the East line of the Southeast Quarter of Section 7, Township 12
South, Range 15 east of the 6™ P.M. with a line which is 40 feet north of the
South line of said Southeast Quarter; thence northerly on said West line of
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Urish Road to the Southeast corner of Lot 1, Block “A”, Good Shepherd
Lutheran Church Subdivision; thence westerly on the South line of said Lot 1,
458.98 feet, to the East line of Lot 2, Block “A”, of said subdivision; thence
southerly on the East line of said Lot 2 to the North line of S.W. 29th Street;
thence westerly on said North line to the Southwest corner of Lot 1, Block
“A”, Tallgrass Subdivision; thence northerly on the West line of said Lot 1,
1268.94 feet, to an intersection with the South line of the North Half of the
South Half of Section 7, Township 12 south, Range 15 East of the 6th P.M.;
thence westerly on the South line of the North Half of said South Half to a
point that is 694.00 feet easterly of the West line of the Southwest Quarter of
said Section 7; thence northerly, parallel with said West line, 200.00 feet;
thence westerly parallel with the South line of the North Half of the
Southwest Quarter, 654.00 feet, more or less, to an intersection with a line
which is 25 feet east of the West line of said Southwest Quarter; thence
southerly, parallel with the West line of said Southwest Quarter, to an
intersection with the South line of the North Half of said Southwest Quarter;
thence westerly on the South line of the North Half of said Southwest
Quarter, to the Northeast corner of the South Half of the Southeast Quarter
of Section 12, Township 12 South, Range 14 east of the 6" P.M.; thence
westerly on the North line of the South Half of said Southeast Quarter, to an
intersection with a line which is 52.50 feet west of the East line of said
Southeast Quarter; thence on an assumed bearing of South 00°01’43” West,
on a line which is parallel with the East line said Southeast Quarter, also
being the West line of S.W. Indian Hills Road, to the most southerly
Northeast corner of Lot 9, Block “D” in Sherwood Park Subdivision; thence
South 05°44°27”West, 120.60 feet to an East corner of Lot 8, Block “D” in
Sherwood Park Subdivision; thence South 00°01'43” West, 161.79 feetto an
East corner of Lot 7, Block “D” in Sherwood Park Subdivision; thence South
45°31°'42” West, 39.25 feet to a South corner of said Lot 7; thence North
88°58°’19” West, 11.79 feet to a South corner of said Lot 7; thence South
87°12’50” West, 180.40 feet to a South corner of Lot 6, Block “D” in
Sherwood Park Subdivision which is 50.50 feet east of the Southwest corner
of said Lot 6; thence North 88°58'19” West, on a line which is 52.50 feet
north of the South line of said Southeast Quarter, to an intersection with the
West line of said Southeast Quarter; thence on an assumed bearing of North
88°58’19” West, on a line which is 52.50 feet north of the Southwest Quarter
of said Section 12, 748.83 feet to the Southwest corner of Lot 4, Block ’A’ in
Sherwood Park Subdivision No. 8; thence North 01°01°41” East, 1290.30 feet
to the Northwest corner of Lot 31, Block 'A’ in said subdivision; thence North
88°58'19" West, 64.07 feet to the Southwest corner of S.W, 27" Street in
Sherwood Park Subdivision No. 8; thence North 00°09°'46” East, 227.81 feet
to the Northwest corner of Lot 1, Block ‘C’ in said subdivision; thence North
89°50°11” West 291.66 Feet; thence North 61°14’14” West, 478.62 feet;
thence North 00°09'49” East, 900.00 feet to an intersection with the North
line of said Southwest Quarter; thence South 89°01°00” East on the North
line of said Southwest Quarter, 1494 .56 feet to the Northwest corner of the
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Southeast Quarter of said Section 12; thence easterly to the Northeast
corner of said Southeast Quarter; thence easterly on the South line of the
Northwest Quarter of Section 7, Township 12 South, Range 15 east of the 6"
P.M., to an intersection with a line which is 40 feet east of the West line of
said Northwest Quarter; thence on an assumed bearing of North 01°22°07”
West , on a line which is 40 feet east of the West line of the last said
Northwest Quarter, to an intersection with an extension of the South line of
Miller's Glen Subdivision; thence South 88°37°53” West, 40.00 feet, to the
Southeast corner of Miller’'s Glen Subdivision; thence continuing on South
88°37'53” West, 192.50 feet; thence North 84°56°23” West, 178.62 feet;
thence South 88°37'53” West, 105.00 feet; thence North 01°22’07” West,
130.00 feet; thence South 88°37°53" West, 125.00 feet; thence South
70°02'33” West, 411.40 feet; thence South 43°37'53” West, 472.50 feet;
thence North 01°19°36” West, on the West line of the East Half of the
Northeast Quarter of Section 12, Township 12 South, Range 14 east of the
6" P.M., 1623.48 feet to a point on a line which is 52.50 feet south of the
North line of said Northeast Quarter; thence North 89°33’'47” East, parallel
with the North line of said Northeast Quarter, 765.65 feet; thence South
00°26’13” East, 38.58 feet; thence southeasterly, on a curve concave
northeasterly, having a radius measure of 100.00 feet and an arc length of
78.54 feet, the chord of which bears South 22°56’13” East, 76.54 feet;
thence South 45°26°13” East, 193.72 feet; thence southeasterly, on a curve
concave southwesterly, having a radius measure of 200.00 feet and an arc
length of 107.09 feet, the chord of which bears South 30°05'49” East, 105.82
feet; thence South 14°45’26” East, 41.00 feet; thence southeasterly, on a
curve concave northeasterly, having a radius measure of 200.00 feet and an
arc length of 110.34 feet, the chord of which bears South 30°33’47” East,
108.95 feet; thence South 46°22°07” East, 168.38 feet; thence North
88°37’53” East, 110.00 feet, to a point on a line which is 52.50 feet west of
the East line of said Northeast Quarter, thence South 01°22’07” East, parallel
with the East line of said Northeast Quarter, 329.06 feet; thence North
87°04°11” East, 52.52 feet, to the Southwest corner of the North 966.50 feet
of the Northwest Quarter of Section 7, Township 12 South, Range 15 east of
the 6™ P.M.; thence on an assumed bearing of North 88°26'14" East, on the
South line of said North 966.50 feet, to an intersection with the West line of
the Northeast Quarter of Section 7, Township 12 South, Range 15 east of
the 6™ P.M.; thence northerly on the West line of the Northeast Quarter of
said Section 7 to the Northwest corner of said Northeast Quarter; thence
northerly to the Southwest corner of Tract 16 in Busby Subdivision; thence
easterly to the Southwest corner of Tract 2 in Busby Subdivision; thence
northerly to the Northwest corner of said Tract 2; thence easterly on the
North line of Busby Subdivision, and its extension, to an intersection with a
line which is 30 feet east of the West line of the Southwest Quarter of
Section 5, Township 12 South, Range 15 east of the 6" P.M.; thence
southerly parallel with the West line of said Southwest Quarter to the
Southwest corner of Lot 45 in Broadview Acres; thence westerly on an
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extension of the South line of said Lot 45 to an intersection with a line which
is 25 feet east of the West line of said Southwest Quarter; thence southerly
parallel with the West line of said Southwest Quarter to an intersection with a
line which is 30 feet north of the South line of said Southwest Quarter;
thence easterly parallel with the South line of said Southwest Quarter to an
intersection with an extension of the East line of Lot 4, Block “D” in Brookfield
West Subdivision No. 3; thence southerly on said extension to the North line
of the Northwest Quarter of Section 8, Township 12 South, Range 15 east of
the 6™ P.M.; thence southerly on said extension and on the East line of said
Lot 4, 268.00 feet; thence east 163.00 feet; thence northerly on the West
lines of Lots 10 and 11, Block “D” in Brookfield West Subdivision No. 3, to
the Northwest corner of said Lot 11; thence easterly on a line which is 50 feet
south of the North line of said Northwest Quarter to an intersection with an
extension of the West line of the East Half of the East Half of the Southwest
Quarter of Section 5, Township 12 South, Range 15 east of the 6" P.M.;
thence northerly, to the Northwest corner of the East Half of the East Half of
said Southwest Quarter; thence easterly to the Northeast corner of the East
Half of the East Half of said Southwest Quarter; thence on an assumed
bearing of North 88°03’39” East on the South line of the Northeast Quarter of
Section 5, Township 12 South, Range 15 east of the 6" P.M., 342.81 feet;
thence North 01°56°21” West on the West line of Lot 1, Block A in Shideler
Plaza Subdivision and the extension of said West line, 796.08 feet; thence
North 88°03’39” East, 149.83 feet; thence North 1°56°21” West, 501.23 feet;
thence North 63°27°19” West, 117.10 feet; thence North 26°32°23” East,
85.92 feet to a point on the South line of Lot 1, Block A in West Hill
Subdivision; thence North 89°40’08” West on the last said South line, 373.75
feet to the Southwest corner of said Lot 1, being a point on the West line of
said Northeast Quarter described as 1150.05 feet south of the Northeast
corner of the Northwest Quarter of said Section 5; thence on an assumed
bearing of South 00°32'58" East, on the East line of said Northwest Quarter,
498.97 feet; thence South 87°53'48” West, 970.07 feet; thence North
00°39'52” West, 1617.77 feet to a point on a line which is 30 feet south of
the North line of said Northwest Quarter; thence South 87°53’'48” West on a
line which is 30 feet south of the North line of the Northwest Quarter of said
Section 5, 1601.44 feet to a point on a line which is 25 feet east of the West
line of said Northwest Quarter; thence North 00°53’14” East, parallel with the
West line of said Northwest Quarter, 30.04 feet to a point on the North line of
said Northwest Quarter; thence North 01°50°24” West, on a line which is 25
feet east of the West line of the Southwest Quarter of Section 32, Township
11 South, Range 15 east of the 6" P.M., 552.48 feet; thence North 87°53'51”
East, 620.82 feet; thence north-northeasterly on a curve concave easterly,
having a radius measure of 288.50 feet and an arc length of 236.75 feet, the
chord of which bears North 22°25°24” East, 230.03 feet; thence North
37°31°27” East, 73.75 feet; thence North 87°53’51” East, 67.65 feet; thence
South 61°37°'24” East, 93.15 feet; thence North 87°18’00” East, 381.34 feet
to a point on the West line of the Southeast Quarter of the Southwest
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Quarter of said Section 32; thence South 01°46°12” East on the West line of
the Southeast Quarter of the Southwest Quarter of said Section 32, 111.59
feet to the Northwest corner of the South Half of the Southeast Quarter of the
Southwest Quarter of said Section 32; thence North 87°54°38” East on the
North line of said South Half, 1316.47 feet to a point on the West line of the
Southeast Quarter of said Section 32; thence North 01°41°55” West on the
West line of the Southeast Quarter of said Section 32, 666.05 feet, to the
Northwest corner of the South Half of the Southeast Quarter of Section 32;
thence easterly on the North line of the South Half of said Southeast Quarter,
186.92 feet, to the Westerly right-of-way line of U.S. Interstate Highway 470;
thence northwesterly, on said Westerly right-of-way line, to a point on the
North line of S.W. 10th Street; thence westerly on the North line of S.W. 10th
Street, to an intersection with an extension of the East line of Red Oaks
Place; thence on an assumed bearing of South 01°35'05" East, on the East
line of Red Oaks Place, and its extension, 1367.31 feet, to the Southeast
corner of Red Oaks Place; thence South 87°55'48" West, 1090.50 feet, to
the East line of Urish Road; thence North 01°50'38" West, on the East line of
Urish Road, and its extensions, 1327.96 feet, to an intersection with the
North line of the Southwest Quarter of Section 32, Township 11 South,
Range 15 east of the 6" P.M.; thence South 87°57'54" West, on the North
line of said Southwest Quarter, to the Southeast corner of the Northeast
Quarter of Section 31, Township 11 South, Range 15 east of the 6" P.M,;
thence South 87°16°57” West on the South line of said Northeast Quarter,
40.01 feet; thence North 01°42'41” West parallel with the East line of said
Northeast Quarter, 40.01 feet to the Southeast corner of Lot 1, Block ‘A’ in
Gail Subdivision; thence South 87°16’°57” West on the South line of Lot 1,
418.68 feet; thence South 89°11'01” West on the North line of SW 10™
Street, 509.17 feet; thence North 70°28°23” West on the North line of SW
10" Street, 251.06 feet to the West corner of Lot 12, Block ‘A’ in Gail
Subdivision; thence North 58°39°21” West, 60.29 feet to the South corner of
Lot 2, Block ‘A’ in Gail Subdivision; thence northwesterly on the Southwest
line of Lot 2 being a curve concave northeasterly, having a radius measure of
527.96 feet and an arc length of 130.17 feet, the chord of which bears North
43°36’'28” West, 129.84 feet; thence North 01°04’20” West on the West line
of Gail Subdivision, 631 43 feet to the Northwest corner thereof; thence
North 87°24°’52” East on the North line of Gail Subdivision, 835.00 feet;
thence South 89°30'42” East on the North line of Gail Subdivision, 375.50
feet to a point on the West line of SW Urish Road; thence South 11°48°27”
East on the West line of Urish Road, 409.64 feet; thence North 88°17°19”
East, 75.00 feet to an intersection with a line which is 25 feet east of the
West line of the Northwest Quarter of Section 32, Township 11 South, Range
15 east of the 6™ P.M.; thence North 01°42'41” West, parallel with the West
line of said Northwest Quarter, to an intersection with the North line of said
Northwest Quarter; thence North 87°45'17" East, 2613.78 feet, to the
Northwest corner of the Northeast Quarter of Section 32, Township 11
South, Range 15 east of the 6™ P.M.; thence easterly, on the South line of
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the Southeast Quarter of Section 29, Township 11 South, Range 15 east of
the 6™ P.M., 134.78 feet; thence northerly, at a right angle, 30.00 feet;
thence westerly, parallel with the South line of said Southeast Quarter,
134.33 feet; thence Northerly, on the West line of said Southeast Quarter, to
the Northwest corner of Lot 15, Block ‘A’ in River Hill Residential Subdivision;
thence westerly on the North line of the South Half of the Southwest Quarter
of said Section 29, to the most westerly Southwest corner of Lot 13, Block ‘A’
in River Hill Residential Subdivision; thence northerly to the Northwest corner
of said Lot 13; thence easterly, to the Northeast corner of Lot 11, Block ‘A’ in
River Hill Residential Subdivision; thence southerly, to the Northwest corner
of Lot 10, Block ‘A’ in River Hill Residential Subdivision; thence on an
assumed bearing of North 87°45°41” East, on a North line of River Hill
Residential Subdivision, 996.42 feet; thence North 00°42’20” West, 39.40
feet; thence North 87°45°41” East, on a North line of River Hill Residential
Subdivision, 330.00 feet, to an intersection with the West line of the
Southwest Quarter of Section 28, Township 11 South, Range 15 east of the
6" P.M.; thence on an assumed bearing of North 01°23’'09” East, on the
West line of the last said Southwest Quarter, to the Southwest corner of the
Northwest Quarter of said Section 28; thence North 00°27°26” East, on the
West line of said Northwest Quarter, to the Northwest corner of Lot 1, Block
A in Menninger Subdivision; thence easterly, on the North line of said Lot 1,
to the Northeast corner of said Lot 1; thence northerly, on the West line of
the Northeast Quarter of said Section 28, to the South bank of the Kansas
River; thence continuing northerly on the West lines of the East Halves of
Sections 28 and 21, Township 11 south, Range 15 east of the 6th P.M., to
the North line of Lower Silver Lake Road; thence east on the North line of
Lower Silver Lake Road to the East line of Menoken Road; thence northerly
on the East line of Menoken Road, 1281.10 feet; thence easterly on the
North line of Sun Valley Subdivision No. 2 to the Northeast corner thereof;
thence southerly on the East line of said subdivision, 1279.38 feet, to the
North line of Lower Silver Lake Road; thence easterly on said North line to
the West line of Kaw Half-Breed Reserve No. 1; thence north on the West
line of Kaw Half-Breed Reserve No. 1, to the Northwest corner of said
Reserve No. 1; thence northeasterly to the intersection of the North right-of-
way line of U.S. Highway No. 24 and the West line of the Southwest Quarter
of Section 14, Township 11 South, Range 15 east of the 6th P.M. said point
being 100.00 feet north of the Centerline of U.S. Highway 24; thence on an
assumed bearing of North 00°25'08" West, 1065.79 feet, to a point which is
287 .2 feet south of the Northwest corner of said Southwest Quarter, being an
intersection with the Northwest line of US Highway 75; thence South
52°13'52” West, on the Northwest line of US Highway 75, 25.16 feet; thence
North 00°25'08" West, on a line which is 20 feet west of the East line of Lot 3
in Section 15, Township 11 South, Range 15 east of the 6" P.M., 302.19
feet, to a point on the North line of said Lot 3; thence North 01°18'04” East,
on a line which is 20 feet west of the East line of Lot 2 in said Section 15,
18.96 feet; thence North 88°12’°36” East, on a line which is 30 feet north of
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the Centerline of Northwest 25" Street, 1010.99 feet; thence North 01°47'24”
West, 92.55 feet; thence North 37°59'36” East, 364.65 feet; thence South
01°46’48” West, 338.02 feet; thence North 85°43'36” East, 67.89 feet;
thence South 04°20°53” East, 134.68 feet, to the Northeast corner of Lot 1,
Block ‘A’ in BRB Subdivision; thence South 04°20'53" East, 375.00 feet;
thence South 11°14'02" West, 519.20 feet; thence South 41°56'26" West,
471.70 feet, to the south corner of BRB Subdivision; thence easterly, on a
line which is 150.00 feet north of the Centerline of US Highway 24 to the
East right-of-way line of the Chicago Rock Island and Pacific Railroad;
thence northerly on the East right-of-way line of said railroad to its
intersection with the West line of Section 18, Township 11 south, Range 16
east of the 6th P.M.; thence north on the West line of said Section 18 to the
South line of Menninger Road; thence west on the South line of Menninger
Road to its intersection with the West line of Green Hills Road; thence north
on said West line to its intersection with the South line of the Southeast
Quarter of Section 12, Township 11 South, Range 15 East of the 6th P.M.;
thence westerly on said South line to the East right-of-way line of the
Chicago Rock Island and Pacific Railroad; thence northwesterly on said East
line to the South line of N.W. 35th Street; thence easterly on said South line
to the Northeast corner of Lot 1, Block “D”, Forest Hills Estates Subdivision;
thence southerly on the East lines of Lots 1 and 2, Block “D” in said
subdivision to the Southeast corner of Lot 2, Block “D” in said subdivision;
thence easterly, 242.00 feet south of and parallel with the North line of said
Southeast Quarter, to an intersection with the East line of Green Hills Road;
thence southerly on the said East line of Green Hills Road to an intersection
with a line which is 20 feet north of the South line of the Southwest Quarter
of Section 7, Township 11 South, Range 16 east of the 6" P.M.; thence
easterly, parallel with the South line of the Southwest Quarter of said Section
7, to an intersection with an the West line of Daisy Brown Martin Subdivision;
thence northerly, to the Southwest corner of Lot 11 in said subdivision;
thence easterly, on the North line of Menninger Road, to the Southeast
corner of Lot 36 in Daisy Brown Martin Subdivision; thence southerly, on an
East line of Daisy Brown Martin Subdivision, to an intersection with a line
which is 20 feet north of the South line of the Southwest Quarter of said
Section 7; thence easterly, on an assumed bearing of North 88°20'01" East,
parallel with the South line of the Southwest Quarter of said Section 7, to an
intersection with the West line of Rochester Cemetery; thence North
00°51'36" West, 1467.73 feet; thence North 89°40'29" East, on the North line
of Rochester Cemetery, 98.5 feet to the Southeast corner of Lot 49 in Daisy
Brown Martin Subdivision; thence North 01°24'25" West, 323.50 feet, to the
Northeast corner of said Lot 49; thence South 86°51'36" West, 434.00 feet,
to the Northwest corner of said Lot 49; thence North 01°24'25" West, parallel
with the West line of the Southwest Quarter of said Section 7, 467.64 feet;
thence South 88°05'43" West, parallel with the North line of the Southwest
Quarter of said Section 7, 50.0 feet; thence North 01°24'25" West, parallel
with the West line of the Southwest Quarter of said Section 7, 300.0 feet;
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thence North 88°05'43" East, parallel with the North line of the Southwest
Quarter of said Section 7, 50.0 feet; thence North 01°24'25" West, 60.0 feet,
to an intersection with a line which is 20 feet south of the North line of the
Southwest Quarter of said Section 7; thence North 88°05'43" East, parallel
with the North line of the Southwest Quarter of said Section 7, 970.09 feet;
thence South 01°26'37" East, parallel with the East line of said Southeast
Quarter, 580.0 feet; thence North 88°05'43" East, parallel with the North line
of said Southwest Quarter, 179.50 feet, to an intersection with the West line
of the Southeast Quarter of said Section 7; thence North 88°17'11" East,
parallel with the North line of the Southeast Quarter of said Section 7, 200.0
feet; thence South 01°26'37" East, parallel with the West line of the
Southeast Quarter of said Section 7, 1739.28 feet; thence South 88°01'54"
West, parallel with the South line of said Southeast Quarter, 200 feet; thence
South 01°26'37" West, on the West line of said Southeast Quarter, 289.97
feet, to an intersection with a line which is 20 feet north of the South line of
the Southeast Quarter of said Section 7, also being the North line of
Menninger Road; thence easterly, parallel with the South line of said
Southeast Quarter, to an intersection with an extension of the West line of
Lot 2A in Tolin Subdivision; thence northerly, to the Southwest corner of Lot
2Ain Tolin Subdivision; thence easterly, to the Southeast corner of Lot 1Ain
Tolin Subdivision; thence southerly, on an extension of the East line of Lot
1A in Tolin Subdivision to an intersection with a line which is 20 feet north of
the South line of the Southeast Quarter of said Section 7; thence easterly,
parallel with the South line of said Southeast Quarter, to an intersection with
the West line of Ward Lot Subdivision; thence northerly, to the Southwest
corner of Ward Lot; thence easterly, to the Southeast corner of Ward Lot;
thence southerly, on the East line of Ward Lot Subdivision, to an intersection
with a line which is 20 feet north of the South line of the Southeast Quarter of
said Section 7; thence easterly, parallel with the South line of said Southeast
Quarter, to an intersection with the Centerline of Rochester Road; thence
northerly on the Centerline of Rochester Road, to an intersection with a line
which is 50 feet north of the South line of the Southeast Quarter of said
Section 7; thence easterly parallel with the South line of said Southeast
Quarter, to an intersection with the West line of the Southwest Quarter of
Section 8, Township 11 South, Range 16 east of the 6" P.M.; thence
northerly to the Southwest corner of Lot 1 in Dale Lots; thence easterly, to
the Southeast corner of Lot 2 in Dale Lots; thence southerly, on an extension
of the East line of Dale Lots subdivision, to an intersection with a line which
is 50 feet north of the South line of the Southwest Quarter of said Section 8;
thence easterly, parallel with the South line of said Southwest Quarter, to an
intersection with the West line of the East Half of said Southwest Quarter;
thence southerly, to an intersection with a line which is 8 feet north of the
South line of said Southwest Quarter; thence easterly, parallel with the South
line of said Southwest Quarter, to a point which is 496 feet east of the
Southwest corner of the East Half of the Southwest Quarter of said Section
8, as measured on and normal from said South line; thence east-
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northeasterly, to an intersection with a line which is 20 feet north of the South
line of the East Half of said Southwest Quarter, at a point which is 678 feet
east of the Southwest corner of the East Half of said Southeast Quarter, as
measured on and normal from said South line; thence easterly, parallel with
the South line of the East Half of said Southwest Quarter, to an intersection
with the West line of the Southeast Quarter of said Section 8; thence
easterly, on a line which is 20 feet north of the South line of said Southeast
Quarter, to an intersection with a line which is 30 feet east of the West line of
said Southeast Quarter; thence southerly, parallel with the West Line of said
Southeast Quarter, to an intersection with the North line of Section 17,
Township 11 south, Range 16 east of the 6th P.M.; thence easterly, on the
North line of said Section 17, to the East Right-of-way line of Soldier Creek
Cutoff and Channel Improvement; thence southerly and easterly on said
right-of-way line to the East line of Kaw Half-Breed Reserve No. 5; thence
southerly, 592.92 feet on said East line to its intersection with the Centerline
of Indian Creek, the same being the Northwest corner of Hillyers Subdivision;
thence in an easterly direction, following the meandering of said Indian
Creek, to a point which is 17.00 chains west of the East line and 14.13
chains north of the Southeast corner of the Northeast Quarter of Kaw Half-
Breed Reserve No. 6; thence southerly, parallel with the East line of said
Kaw Reserve No. 6 about 51.50 chains distance to the North Bank of the
Kansas River; thence northwesterly on the said Kansas River bank to the
intersection with the East line of Oakland Addition when extended north;
thence southerly, on said extension of the East line of Oakland Addition to
the Northeast corner of said addition; thence continuing southerly on the
East line of said addition, to a point 2657.77 feet north of the Southwest
corner of Section 22; thence on an assumed bearing of North 88°34'44"
East, 139.90 feet; thence South 47°09'21" East, 1915.20 feet; thence North
00°12'26" East, 2260.65 feet; thence South 61°49'02" East, 353.78 feet;
thence South 53°47°05" East, 788.21 feet; thence South 74°58'05" East,
119.87 feet, to the West line of N.E. Lahr Avenue; thence South 00°06'44"
East, on the West line of Lahr Avenue, 1569.01 feet, to the South line of the
North Half of the Southwest Quarter of said Section 22; thence easterly on
said South line, 30.00 feet, to the Northeast corner of the South Half of the
Southwest Quarter of said Section 22; thence southerly, 1320 feet, more or
less, to the Southeast corner of the Southwest Quarter of said Section 22;
thence easterly, on the North line of Section 27, Township 11 South, Range
16 east, of the 6th P.M,. to the Northeast corner of said section; thence
southerly, on the East line of said Section 27, 2656.13 feet, to the Southwest
corner of the Northwest Quarter of Section 26, Township 11 South, Range
16 east, of the 6th P.M.; thence easterly 35 rods to the East Bank of the
Shunganunga Creek (old channel); thence northeasterly on said East Bank,
35 rods; thence northwesterly, at right angles to the East Bank, to the
Centerline of said creek; thence northeasterly, easterly and southeasterly
down the Centerline of said creek and along its meandering to its intersection
with the North line of the South Half of the Southwest Quarter of said Section
26; thence east on the North line of the South Half of the Southwest Quarter
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to the West line of N.E. Kincaid Road; thence southerly, on the West line of
N.E. Kincaid Road, 1279.71 feet to the North line of Seward Avenue; thence
westerly on the North line of Seward Avenue to the West line of Section 26,
also being the East line of Section 27; thence on an assumed bearing of
South 88°31'13" West, on a line which is 40.00 feet north of the South line of
said Section 27, 195.00 feet; thence North 00°07'48" East, 869.29 feet;
thence North 47°02'26" West, 599.73 feet, to a point on the North line of the
South Half of the Southeast Quarter of Section 27; thence west on the North
line of the South Half of the Southeast Quarter of Section 27, Township 11
South, Range 16 east of the 6th P.M., 97.87 feet; thence southerly 664.53
feet, to the North line of the South Half of the South Half of the Southeast
Quarter of said Section 27; thence westerly 200.00 feet; thence
southwesterly 640.00 feet, more or less, to a point 330 feet north of the
South line of Section 27; thence westerly, on a line 330 feet north of and
parallel with the South line of said Section 27, 750.00 feet, more or less;
thence south to the North line of Section 34, Township 11 South, Range 16
east of the 6th P.M.; thence west 464.21 feet to the Northeast corner of the
Northwest Quarter of said Section 34; thence southerly, to the Northeast
corner of the Southwest Quarter of said Section 34; thence southerly, to the
point of beginning.

EXCEPTION I:

Beginning at the intersection of the South line of the Northwest
Quarter of Section 21, Township 12 South, Range 15 east with a line which
is 25 feet east of the West line of said Northwest Quarter; thence North
88°38°20” East, on the South line of said Northwest quarter, 1947.07 feet, to
the Northeast corner of Clarion Lakes Subdivision; thence South 01°21°40”
East, on an East line of Clarion Lakes Subdivision, 81.00 feet; thence North
88°38’20” East, 34.88 feet; thence North 86°43’'47” East, 180.10 feet; thence
North 88°38'20” East, 332.51 feet; thence southeasterly, on a curve concave
southwesterly, having a radius measure of 977.50 feet an arc length of
352.28 feet, the chord of which bears South 81°02’12” East, 350.38 feet;
thence South 70°42°44” East, 708.74 feet; thence southeasterly, on a curve
concave northeasterly, having a radius measure of 790.00 feet and an arc
length of 265.94 feet, the chord of which bears South 80°21'22” East, 264.69
feet; thence South 90°00°00” East, 8.57 feet; thence northeasterly, on a
curve concave northwesterly, having a radius measure of 1010.00 feet and
an arc length of 696.50 feet, the chord of which bears North 70°14’39” East,
682.79 feet; thence North 50°29'18” East, 44.78 feet; thence North 50°29°'18”
East, 44.78 feet; thence North 54°02'14" East, 334.87 feet; thence South
88°46'43" West, on the South line of the Northeast quarter of said Section
21, to an intersection with a line which is 658.38 feet east of the West line of
said Northeast Quarter; thence northerly, on a line which is 658.38 feet east
of the West line of said Northeast Quarter, 1322.05 feet; thence westerly, on
the South line of Clarion Woods Subdivision No.2, 658.38 feet to the
Southeast corner of the North Half of the Northwest Quarter of said Section
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21; thence westerly, on the South line of the North Half of said Northwest
Quarter, to an intersection with a line which is 25 feet west of the West line of
said Northwest Quarter; thence southerly, parallel with the West line of said
Northwest Quarter, to the point of beginning.

EXCEPTION II:

Beginning at the Northeast corner of Lot 22, Block A in Kankis Square
Subdivision; thence southerly to the Southeast corner of Lot 17, Block A in
said subdivision; thence westerly, to the Southwest corner of Lot 1, Block A
in said subdivision; thence northerly, to the Northwest corner of Lot 4, Block
A in said subdivision; thence easterly, to the point of beginning.

EXCEPTION IIl:

Beginning at the intersection of a line which is 260.00 feet north of the
South line of North Half on the Southwest Quarter of Section 7, Township 12
South, Range 15 east of the 6" P.M. with a line which is 25 feet east of the
West line of said Southwest Quarter; thence easterly, parallel with the South
line of said North Half, to a point which is 694.00 feet easterly of the West
line of said Southwest Quarter; thence northerly, parallel with said West line,
200.00 feet; thence westerly, parallel with the South line of said North Half, to
an intersection with a line which is 25 feet east of the West line of said
Southwest Quarter; thence southerly 200.00 feet to the point of beginning.

EXCEPTION IV:

Beginning at the intersection of an extension of the North line of S.W.
26" Street in West Indian Hills Subdivision with a line which is 25 feet east of
the West line of the Southwest Quarter of Section 7, Township 12 South,
Range 15 east of the 6" P.M.; thence easterly to the Southwest corner of Lot
8, Block B in West Indian Hills Subdivision; thence northerly to the Southeast
corner of Lot 3, Block B in said subdivision; thence easterly, on the South
lines of Lots 3, 2, 1 and the extension of the South line of Lot 1, to an
intersection with a line which is 25 feet east of the west line of said
Southwest Quarter; thence southerly to the point of beginning.

EXCEPTION V:

Beginning at a point 30 feet north and 465 feet west of the Southeast
corner of the Southwest Quarter of Section 5, Township 11 South, Range 15
east of the 6" P.M.; thence west parallel with the South line of said
Southwest Quarter, 175 feet; thence north at right angles 205 feet; thence
east parallel with the South line of said Southwest Quarter 175 feet; thence
south 205 feet to the point of beginning.

B. Outer Corporate Boundary:

Beginning at the Northeast corner of the Northwest Quarter of Section
1, Township 13 South, Range 15 east of the 6th P.M.; thence on an
assumed bearing of South 00°16'44" East, on the East line of said Northwest
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Quarter, 2517.10 feet, to a point 81.00 feet north of the Southeast corner of
said Northwest Quarter; thence South 88°25'05" West, 1319.37 feet, to a
point on the West line of the East Half of said Northwest Quarter which is
53.50 feet north of the Southwest corner of the East Half of said Northwest
Quarter; thence North 00°13'17" West, 2539.18 feet, to the Northwest corner
of the East Half of said Northwest Quarter; thence North 89°22'35" East,
1316.51 feet, to the point of beginning. EXCEPT, a strip of land 20.00 feet in
width, in the Northwest Quarter of Section 1, Township 13 south, Range 15
east of the 6th P.M. lying 10.00 feet on each side of the following described
centerline: Beginning at a point on the North line of said Northwest Quarter of
Section 1, which is 40.00 feet west of the Northeast corner of said Northwest
Quarter; thence southerly parallel to the East line of said Northwest Quarter,
2097.40 feet; thence easterly parallel with the North line of said Northwest
Quarter, 40.00 feet to the East line of said Northwest Quarter, containing
75.50 acres, more or less.

Also: Beginning at a point which is 40.00 feet south and 40.00 feet
east of the Northwest corner of the Northwest Quarter of Section 14,
Township 12 south, Range 16 east of the 6th P.M.; thence easterly, parallel
with and 40.00 feet south of the North line of said section, 1290.45 feet to
the Northwest corner of Lot 1, Block “A”, Fair Meadows Subdivision; thence
southerly, on the West line of said subdivision, 1278.42 feet to the Southeast
corner of Lot 1, Block “D”, Thunderbird Subdivision No. 2; thence westerly,
on an assumed bearing of South 89°51'12" West, 9.34 feet; thence South
00°20'18" East, 439.60 feet; thence South 89°48'15" West, 1320.00 feet, to
a point on the West line of said Northwest Quarter; thence North 00°23'05"
West, on the West line of said Northwest Quarter, 440.65 feet; thence North
89°51'12" East, 40.00 feet; thence northerly, parallel with and 40.00 feet east
of the West line of said Northwest Quarter, 1278.42 feet, to the point of
beginning.

A tract of land in the Southwest Quarter and the Southeast Quarter of
Section 7, and in the Southwest Quarter and the Southeast Quarter of
Section 8, and the Northeast Quarter and the Southeast Quarter of Section
18, all in Township 13 south, Range 16 east of the 6th P.M., in Shawnee
County, Kansas described as:

Commencing at the Northwest corner of said Southwest Quarter of
Section 7, thence on an assumed bearing of North 88°07'18"East, on the
North line of the Southwest Quarter of Section 7, 213.70 feet to a point on
the Easterly Right of Way line of former U.S. Highway No. 75 and the point
of beginning; thence continuing North 88°07'18"East, on the North line of
said Southwest Quarter, said North line being coincident with the South line
of Forbes Field Subdivision, 2268.55 feet, to the Northeast corner of said
Southwest Quarter of Section 7; thence continuing North 88°07'18"East, on
the North line of said Southeast Quarter of Section 7, said North line being
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coincident with the South line of Forbes Field Subdivision, 1409.90 feet;
thence South 02°04'31" East, parallel with the East line of said Southeast
Quarter of Section 7 and on a boundary line of Forbes Field Subdivision,
650.00 feet; thence North 88°07'18" East, parallel with the North line of said
Southeast Quarter of Section 7 and on a Southerly line of Forbes Field
Subdivision, 1240.00 feet to a point on the East line of said Southeast
Quarter of Section 7; thence North 88°27'18" East, parallel with the North line
of said Southwest Quarter of Section 8, and on a Southerly line of Forbes
Field Subdivision, 1147.85 feet; thence South 63°25'07" East, on said
Southerly line of Forbes Field Subdivision, 1670.29 feet, to a point on the
East line of said Southwest Quarter of Section 8; thence continuing South
63°25'07"East, on said Southerly line of Forbes Field Subdivision, 900.22
feet; thence North 86°16'27" East, on said Southerly line of Forbes Field
Subdivision, 1053.80 feet; thence North 55°11'33" East, on said Southerly
line of Forbes Field Subdivision, 910.15 feet to a point on the East line of
said Southeast Quarter of Section 8; thence South 02°32'18" East, on the
East line of said Southeast Quarter, 1318.30 feet to the Southeast corner of
the Southeast Quarter of said Section 8; thence South 88°14'08" West, on
the South line of said Southeast Quarter, 2612.01 feet to the Southwest
corner of said Southeast Quarter; thence South 88°19'21" West, on the
South line of said Southwest Quarter of Section 8, 2621.19 feet to the
Southwest corner of said Southwest Quarter; thence South 02°22'39" East,
on the East line of said Northeast Quarter of Section 18, 2638.05 feet to the
Southeast corner of said Northeast Quarter of Section 18; thence South
02°22'27" East, on the East line of said Southeast Quarter of Section 18,
1318.96 feet, to the Southeast corner of the North Half of said Southeast
Quarter of Section 18; thence South 88°00'15" West on said South line of
the North Half of said Southeast Quarter of Section 18, 2638.04 feet to the
Southwest corner of said North Half of the Southeast Quarter of Section 18;
thence North 02°18'32" West, on the West line of said Southeast Quarter of
Section 18, 1319.82 feet to the Northwest corner of said Southeast Quarter;
thence North 02°18'22" West, on the West line of said Northeast Quarter of
Section 18, 2629.66 feet to the Northwest corner of said Northeast Quarter;
thence South 88°23'32" West, on the South line of the Southwest Quarter of
Section 7, 2146.71 feet, thence on a bearing of North 01°52'44" West,
parallel with the West line of said Southwest Quarter of Section 7, 361.50
feet; thence South 88°23'32" West, parallel with the South line of said
Southwest Quarter of Section 7, 216.30 feet, to the Southeast corner of
Quality Oil Subdivision No. 3; thence North 01°52'44" West, on the East line
of said Quality Oil Subdivision No. 3, and parallel with the West line of said
Southwest Quarter of Section 7, 299.83 feet (300.00 feet plat) to the
Northeast corner of said Quality Oil Subdivision No. 3; thence South
88°23'32" West, on the North line of said Quality Oil Subdivision No. 3, and
parallel with the South line of said Southwest Quarter of Section 7, 94.74
feet, to the Northwest corner of said Quality Oil Subdivision No. 3; thence
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North 01°55'69" West, on the Easterly Right of Way line of former US
Highway 75, 906.14 feet; thence North 88°07'18" East, on the Easterly Right
of Way line of said highway and parallel with the North line of said Southwest
Quarter of Section 7, 9.90 feet; thence North 04°18'42" East, on said
Easterly Right of Way line, 288.60 feet; thence North 06°49'42" East, on said
Easterly Right of Way line, 813.00 feet to the point of beginning. Contains
689.944 acres, more or less.

A tract of land in the North Half of the Southwest Quarter of Section 9,
Township 13 south, Range 16 east of the 6th P.M., in Shawnee County,
Kansas, described as:

Beginning at the Southwest corner of said North Half of said
Southwest Quarter; thence on an assumed bearing of North 33°02'55" East,
on the Southerly line of Forbes Field Subdivision, 484.30 feet; thence North
26°33'23" East, on said Southerly line, 580.54 feet; thence North 02°21'27"
East, on said Southerly line, 412.03 feet to a point on the North line of the
North Half of said Southwest Quarter; thence North 88°27'10" East, on said
North line, 2064.05 feet to the Northeast corner of the North Half of said
Southwest Quarter; thence South 00°19'58" East, on the East line of the
North Half of said Southwest Quarter, 1325.13 feet to the Southeast corner
of the North Half of said Southwest Quarter; thence South 88°31'16" West,
on the South line of the North Half of said Southwest Quarter, 2658.73 feet
to the point of beginning. Contains 69.093 acres, more or less.

A tract of land in the Southwest Quarter of Section 10, Township 12
south, Range 16 east of the 6th P.M., in Shawnee County, Kansas,
described as:

Beginning at a point which is 250.00 feet east and 50.00 feet north of
the Southwest corner of said Southwest quarter, thence on an assumed
bearing of North 89°04'15" East, on the North line of 29" Street, 365.00 feet;
thence North 00°00'00" East, 32.64 feet measured (35.00 feet described);
thence on a curve to the left, having a radius measure of 146.09 feet
measured (146.11 described) an arc distance of 229.48 feet measured
(229.51 feet described); thence South 00°00'00" East, 35.28 feet; thence
North 56°00'00" West, 264.00 feet; thence South 00°00'00" West, 297.00
feet to the point of beginning. Contains 1.62 acres.

A tract in the South Half of Section 22, Township 12 South, Range
16 east of the 6" P.M., in Shawnee County, Kansas, described as:
Beginning at the Southeast corner of the Southeast Quarter of said
Section 22; thence on an assumed bearing of North 89°52’00” West on
the South line of said Southeast Quarter, 2643.81 feet, to the Southwest
corner thereof; thence South 89°54°30” West, on the South line of the
East Half of the Southeast Quarter of the Southwest Quarter of said
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Section 22, 660.93 feet, to the Southwest corner of said East Half; thence
North 00°11°08” West on the West line of said East Half, 1319.23 feet, to
the Northwest corner of said East Half; thence North 89°55’34” East, on
the North line of said East Half, 661.52 feet, to the Northeast corner of
said East Half; thence North 00°09°36” West, on the West line of the
Southeast Quarter of said Section 22, 185.85 feet; thence North 14°08°29”
East, 588.22 feet; thence North 29°50°56” East, 179.74 feet; thence North
45°33°23” East, 581.97 feet, to a point on the North line of the Southeast
Quarter of said Section 22; thence North 89°56’°57” East, on the North line
of the last said Southeast Quarter, 1998.36 feet, to the Northeast corner
of said Southeast Quarter; thence South 00°01°’17” East, on the East line
of said Southeast Quarter, 2646.58 feet, to the point of beginning.
Contains 174.81 acres, more or less.

The area within the corporate limits is 60.876 square miles, more or less.
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BE IT FURTHER RESOLVED that the City Clerk is hereby directed, in accordance

Commissioner.

with the provisions of K.S.A. 12-518 to file a certified copy of this resolution with the County

Clerk, the Register of Deeds office, the State Transportation Engineer and Election

BE IT FURTHER RESOLVED that City of Topeka Resolution No. 7900 is hereby

specifically repealed.

ADOPTED and APPROVED by City Council

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor

ATTEST:

Brenda Younger, City Clerk
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DATE: December 18, 2007
CONTACT PERSON: Jim Langford DOCUMENT #:
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CATEGORY/SUBCATEGORY 004 Budgets or Appropriations / 001 Operating Budget - City
CIP PROJECT: No
ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

A PUBLIC HEARING for the purpose of hearing and answering objections of taxpayers relating to the proposed
amended use of 2007 Operating Budget funds.

AN APPROPRIATION ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the adopted
operating budget for the City of Topeka, for the year 2007, and appropriating the amounts for the purpose as set
forth therein. First and Final Reading.

(The proposed amendment would make technical corrections to reflect transfers from the General Improvement fund to
capital project funds for projects approved by the City Council. The projects include $50,000 for Zoo Sidewalk Repair;
$50,000 for the 50-50 Sidewalk Program; and $200,000 for Rehabilitation and Repair of City Facilities. The amendment
would correctly show as a transfer of $4,389,518 that was transferred from the Half-Cent Sales Tax fund to the Bond and
Interest fund for payment of debt service on the Topeka Boulevard Bridge Revenue Bond. The amendment would also
transfer up to $120,000 from the General fund to the Zoo fund, to provide adequate revenue to offset expenditures from the
Zoo fund.

POLICY ISSUE:

Cities are authorized by K.S.A. 79-2929a to amend budgets to spend money not in the original budget. The additional
expenditures cannot be financed by additional tax levy. The policy issue is whether to expend the monies as proposed.

STAFF RECOMMENDATION:
Adopt the Ordinance.

BACKGROUND:

The proposed amendment would make technical corrections to reflect transfers from the General Improvement Fund to
capital project funds for projects approved by the City Council. The projects include $50,000 for Zoo Sidewalk Repair;
$50,000 for the 50-50 Sidewalk Program; and $200,000 for Rehabilitation and Repair of City Facilities.

The amendment would correctly show as a transfer the $4,389,518 that was transferred from the Half-Cent Sales Tax Fund
to the Bond and Interest Fund for payment of debt service on the Topeka Boulevard Bridge Revenue Btighn #19

The amendment would also transfer up to $120,000 from the General Fund to the Zoo Fund, so the Zoo Fund will not end



the year in deficit. The transfer would provide adequate revenue to offset expenditures from the Zoo Fund.

BUDGETARY IMPACT:

The transfers from the General Improvement Fund and the Half-Cent Sales Tax Fund would have no impact as these
expenditures were budgeted for, but not shown as transfers in the original budget.

The transfer from the General Fund to the Zoo Fund will be made from the General Fund contingency. It will increase
revenue for the Zoo Fund, not authorize additional expenditures. It will not impact the approved expenditure limit for either
fund.

SOURCE OF FUNDING:
General Improvement Fund; Half-Cent Sales Tax Fund; and General Fund.

ATTACHMENTS:
Ordinance to Amend 2007 Budget

Certificate to Amend w/ Transfers and Fund Summaries

Public Hearing Notice

Iltem #19
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(Published in the Topeka Metro News

ORDINANCE NO.

AN APPROPRIATION ORDINANCE introduced by City Manager Norton N.
Bonaparte, Jr. , amending the adopted operating
budget for the City of Topeka, for the year 2007,
and appropriating the amounts for the purpose
as set forth therein and repealing City of Topeka
Ordinance No. 18942.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1.  Budget incorporated by reference as a part of this ordinance. The
amended operating budget for the City of Topeka, Kansas, for the year 2007 as set forth in
a_10__ page documentin the format prescribed by the Director of Accounts and Reports
of the Kansas Department of Administration, as required by law, which has been published
in a summary format together with a notice of public hearing, is hereby incorporated by
reference as a part of this ordinance with the same force and effect as if it were set forth
herein in its entirety.

Section 2.  Budget approved and adopted. The amended operating budget, as
described and incorporated by reference in Section 1 above, is hereby approved and
adopted as the amended operating budget for the year 2007.

Section 3.  Funds appropriated by budget. The amended budget, as approved
and adopted herein, shall constitute and shall be declared to be appropriations for the
Funds and Departments as set forth therein, and the appropriations thus made shall not be
used for any other purpose. No money in any fund shall be used to pay for any

indebtedness created in excess of the amount appropriated for such fund or for the

departments of such fund as referred to in the operating budget. The appropriations made

BORD/AMEND2007BUDGET 11/29/2007 1
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herein are for the year 2007 and no expenditures shall be incurred as being authorized by
such appropriations prior to January 1, 2007 or subsequent to December 31, 2007.

Section 4. Amendments to the operating budget may be approved by the City
Council provided the total adopted budget for any fund shall not be increased except
pursuant to the provisions of K.S.A. Section 79-2929a. Adjustments or appropriations
between Departments within the same Fund which are less than Fifteen Thousand Dollars
($15,000.00) total per Department and where conditions indicate that a loss of revenue,
damage to city property, impairment of essential services or substantial hardship to a
significant segment of the public would likely result, may be approved by the City Manager.

Section 5.  City of Topeka Ordinance No. 18942 is hereby specifically repealed.

Section 6.  This Ordinance shall take effect and be in force from and after its
passage, approval and publication in the official city newspaper.

PASSED and APPROVED by the City Council

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor
ATTEST:

Brenda Younger, City Clerk

BORD/AMEND2007BUDGET 11/29/2007 2
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AMENDMENT
CERTIFICATE

To the Clerk of Shawnee County, State of Kansas
We, the undersigned, duly elected, qualified and acting officers of
THE CITY OF TOPEKA

certify that: (1) the hearing mentioned in the attached publication was held; and (2) after the Budget Hearing this
budget was duly approved and adopted as the maximum expenditure and (3) the Amount(s) of 2006 Ad
Valorem Tax to be Levied are within statutory limitations for the 2007 Budget.

Page Fund
No. Name 2007 Amended Budget
Statutory Amount of 2006 [ County Clerk's
Adopted Budget & Financial Statements Authority Expenditures | Ad Valorem Tax Use Only
1 Certificate
2 Schedule of Budgeted Transfers
3 GENERAL Administrative; KSA 12-101a $ 74,006,268 | $ 11,321,986
9 GENERAL IMPROVEMENT Charter Ord. #7; KSA 79-1950a 1,291,912 1,297,310
10 HALF-CENT SALES TAX Administrative; Interlocal Agreement 8,870,000 -
$ 84,168,180 | $ 12,619,296
Interfund Elimination 4,921,454
Total $ 79,246,726

Proof of Publication of Notice of Hearing and Budget Summary

Final Assessed Valuation ]

State Use Only

Received ]

Reviewed by ] Assisted by: N/A
Follow-up: Yes No ]

Attest: ,2006

City Manager
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STATE OF KANSAS
City of Topeka/Shawnee County
2007
SCHEDULE OF 2007 BUDGETED TRANSFERS
Fund Trans From: Fund Trans To: 2006 2007 Statute
101 GENERAL* 268 ZOO - 231,936 Charter Ord.
#69
230 GENERAL IMPROVEMENT g3 pARK IMPROVEMENTS (Zoo
Sidewalks) - 50,000 KSA 79-2934
230 GENERAL IMPROVEMENT 880-MISC. CAPITAL PROJECTS (50-50
Sidewalk Program) - 50,000 KSA 79-2934
230 GENERAL IMPROVEMENT 880-MISC. CAPITAL PROJECTS (City
wide Facility Repair) - 200,000 KSA 79-2934
290 HALF-CENT SALES TAX  301-BOND AND INTEREST 933,688 4,389,518 KSA 79-2934
$ 933,688 §$ 4,921,454

*Transfer of $111,936 approved in Adopted Budget



City of Topeka, Kansas

Operating Budget for Fiscal Year 2007

Summary of Resources and Appropriations

General Operating Fund
Resources and Appropriations 2007 2007 Difference
Adopted Amended
FUND: GENERAL FUND 101
FUND BALANCE, BEGINNING $ 7,891,659 7,891,659 | $
REVENUE:
TAXES AND ASSESSMENTS:
General Property Tax-Current 10,960,296 10,960,296
General Property Tax-Delinquent 175,000 175,000
NRA Special Fund (3,623) (3,623)
Motor Vehicle/RV Tax 1,138,989 1,138,989
Local Sales Tax 26,970,000 26,970,000
Payment in lieu of Debt Service 400,000 400,000
PAYMENT IN LIEU OF TAX:
State of Kansas - -
IRB Distribution 42,926 42,926
Water 2,200,000 2,200,000
Water Pollution Control 2,065,000 2,065,000
Parking Garages 190,000 190,000
Golf Course 3,000 3,000
Heartland Park 70,000 70,000
Public Housing - -
Stormwater Utility 460,000 460,000
Neighborhood Revitalization Act - -
Voluntary - -
TOTAL PAYMENT IN LIEU OF TAX 5,030,926 5,030,926
TOTAL TAXES AND ASSESSMENTS 44,671,588 44,671,588
INTERGOVERNMENTAL REVENUE:
Liquor Tax Gross Receipts 450,000 450,000
Federal Grants / Police Grants - -
Shawnee Co/Community Resources Council 51,387 51,387
Other - -

Attachment number 2

Page 3 of 10



TOTAL INTERGOVERNMENTAL 501,387 501,387
TOTAL LICENSES 307,050 307,050
TOTAL PERMITS 1,281,000 1,281,000
UTILITY FRANCHISE
Gas Service 3,433,750 3,433,750
Electric 4,743,000 4,743,000
Southwestern Bell 605,000 605,000
Other Telecommunications 50,000 50,000
Other 500 500
Cablevision 1,304,275 1,304,275
TOTAL UTILITY FRANCHISE 10,136,525 10,136,525
TOTAL LICENSES, PERMITS & FRANCHISE! 11,724,575 11,724,575
TOTAL FEES FOR SERVICES 4,449,150 4,449,150
MUNICIPAL COURT
TOTAL MUNICIPAL COURT FINES 2,082,600 2,082,600
TOTAL MUNICIPAL COURT COSTS 962,900 962,900
TOTAL MUNICIPAL COURT 3,045,500 3,045,500
OTHER
Environmental Code Assessments 100,000 100,000
Interest on Investments 614,000 614,000
Rents 248,000 248,000
Other 98,000 98,000
Transfer from Transient Guest Tax 60,000 60,000
Transfer from Planning Fund 153,080 153,080
Transfer from General Improvement Fund 13,827 13,827
Transfer from Worker Comp Fund 435,502 435,502
TOTAL OTHER REVENUES 1,722,409 1,722,409
Subtotal Revenue 66,114,609 66,114,609
TOTAL BALANCE AND REVENUE 74,006,268 74,006,268

Attachment number 2
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EXPENDITURES:
CITY COUNCIL

Personnel Services

Contractual Services

Commodities

Capital Outlay

Net Prior/Current Year Encumbrances
TOTAL CITY COUNCIL

MAYOR

Personnel Services

Contractual Services

Commodities

Capital Outlay

Net Prior/Current Year Encumbrances
TOTAL MAYOR

EXECUTIVE

Personnel Services

Contractual Services

Commodities

Capital Outlay

Net Prior/Current Year Encumbrances
TOTAL EXECUTIVE

LEGAL

Personnel Services

Contractual Services

Commodities

Capital Outlay

Net Prior/Current Year Encumbrances
TOTAL LEGAL

FINANCIAL SERVICES
Personnel Services
Contractual Services
Commodities
Capital Outlay
Other Financial Uses
Net Prior/Current Year Encumbrances

TOTAL FINANCIAL SERVICES

262,528 262,528
46,923 46,923
3,322 3,322
312,773 312,773
151,285 151,285
27,310 27,310
4,900 4,900
183,495 183,495
585,327 585,327
238,089 238,089
7,400 7,400
830,816 830,816
1,265,433 1,265,433
143,261 143,261
35,000 35,000
1,443,694 1,443,694
1,461,384 1,461,384
363,553 363,553
14,950 14,950
1,839,887 1,839,887

Attachment number 2
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MUNICIPAL COURT
Personnel Services
Contractual Services
Commodities
Capital Outlay
Net Prior/Current Year Encumbrances

TOTAL MUNICIPAL COURT

HUMAN RESOURCES
Personnel Services
Contractual Services
Commodities
Capital Outlay
Net Prior/Current Year Encumbrances

TOTAL HUMAN RESOURCES

HUMAN RELATIONS COMMISSION
Personnel Services
Contractual Services
Commodities
Capital Outlay
Net Prior/Current Year Encumbrances

TOTAL HUMAN RELATIONS COMMISSION

POLICE
Personnel Services
Contractual Services
Other Payments & costs
Commodities
Capital Outlay
Net Prior/Current Year Encumbrances

TOTAL POLICE

FIRE
Personnel Services
Contractual Services
Commodities
Capital Outlay
Net Prior/Current Year Encumbrances

TOTAL FIRE

Attachment number 2
Page 6 of 10

1,257,703 1,257,703 -
500,391 500,391 -
29,525 29,525 -
15,800 15,800 -
1,803,419 1,803,419 -
531,260 531,260 .
284,192 284,192 -
19,211 19211 -
834,663 834,663 -
239,853 239,853 .
52,014 52,014 )
8,000 8,000 -
299,867 299,867 -
23,052,262 23,052,262 .
2,885,573 2,885,573 -
1,000 1,000 -
1,243,768 1,243,768 -
78,900 78,900 -
27,261,503 27,261,503 -
17,408,747 17,408,747 -
940,253 940,253 .
403,716 403,716 -
45,000 45,000 .
18,797,716 18,797,716 -




PUBLIC WORKS
Personnel Services
Contractual Services
Commodities
Capital Outlay
Other Financial Uses
Net Prior/Current Year Encumbrances

TOTAL PUBLIC WORKS

METROPOLITAN PLANNING
Personnel Services
Contractual Services
Commodities
Capital Outlay
Net Prior/Current Year Encumbrances

TOTAL PLANNING

CONTRIBUTIONS TO OTHER AGENCIES
Jayhawk Area Agency on Aging
Topeka Cemetery Association
Keep America Beautiful
Community Resource Council
Arts Council of Topeka
Topeka Performing Arts Center
Shawnee County Family Resource Center
Youth and Social Services
Project Health Access
Battered Women's Task Force
Safe Streets
Housing and Credit Counseling
Success by Six
To Be Distributed by Council
Net Prior/Current Year Encumbrances

TOTAL CONTRIBUTIONS TO AGENCIES

MISCELLANEOUS PROVISIONS
Debt Reduction & Capital Improvement
TOTAL MISCELLANEOUS PROVISIONS

Attachment number 2
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6,591,713 6,591,713 -
4,222,764 4,222,764 -
561,526 561,526 -
247,058 247,058 -
(720,316) (720,316) .
10,902,745 10,902,745 -
722,158 722,158 -
174,731 174,731 -
9,500 9,500 -
500 500 .
906,889 906,889 -
27,000 27,000 -
100,000 100,000 -
15,000 15,000 -
102,771 102,771 -
300,000 300,000 -
55,000 55,000 -
280,029 280,029 .
100,000 100,000 -
30,000 30,000 -
78,000 78,000 -
41,545 41,545 -
1,129,345 1,129,345 -
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INTERFUND TRANSFERS
Transfer to Metro Planning Agency - - -
Transfer to Unsafe Structures Fund 200,000 200,000 -
Transfer to Capital Projects 800,000 800,000 -
Transfer to Parks and Recreation Fund 467,032 467,032 -
Transfer to Zoo Fund 111,936 231,936 120,000

Transfer to Risk Mgmt. Reserve Fund - - -
TOTAL INTERFUND TRANSFERS 1,578,968 1,698,968 120,000

MISC NON-DEPARTMENTAL

Personnel Services (2,486,540) (2,486,540) -
Contractual Services 301,350 301,350 -
Downtown Topeka Inc. 125,000 125,000 -
Care of Prisoners 900,000 900,000 -
Other Payments and Costs 20,000 20,000 -
NRA Rebate 216,019 216,019 -
Commodities 13,000 13,000 -
Capital Outlay & Reserve - - -
Miscellaneous (Contingency) 6,791,659 6,671,659 (120,000)
Net Prior/Current Year Encumbrances - - -
TOTAL MISC NON-DEPARTMENTAL 5,880,488 5,760,488 (120,000)
TOTAL GENERAL FUND EXPENDITURES 74,006,268 74,006,268 -

RESIDUAL EQUITY TRANSFER IN (OUT) - - -
OPERATING TRANSFERS OUT - - -
LESS: RESERVES - - -
FUND BALANCE, ENDING $ -8 -8 -
PROVISION FOR DELINQUENCIES 361,690 361,690 -
TOTAL TAX TO BE LEVIED $11,321,986 $11,321,986 | $ -




City of Topeka, Kansas Operating Budget for Fiscal Year 2007

Summary of Resources and Appropriations

Special Revenue Funds

Resources and Appropriations 2007 2007 Difference
Adopted Amended
FUND: GENERAL IMPROVEMENT 230
FUND BALANCE, BEGINNING $ 18,616 | $ 18,616 -
REVENUE:
General Property Tax-Current 1,255,866 1,255,866 -
General Property Tax-Delinq 15,500 15,500 -
NRA Special Fund (52) (52) -
Motor Vehicle/RV Tax 16,369 16,369 -
Miscellaneous Interest - - -
IRB Distribution 613 613 -
Subtotal Revenue 1,288,296 1,288,296 -
TOTAL BALANCE AND REVENUE 1,306,912 1,306,912 -
EXPENDITURES:
PERSONNEL SERVICES -
CONTRACTUAL SERVICES 100,000 100,000 -
OTHER PAYMENTS AND COSTS -
NRA Rebate 3,085 3,085 -
COMMODITIES -
CAPITAL OUTLAY 900,000 - (900,000)
MISCELLANEOUS (Contingency) - -
TOTAL EXPENDITURES 1,003,085 103,085 (900,000)
OPERATING TRANSFERS IN
OPERATING TRANSFERS OUT (General Fund 13,827 13,827 -
OPERATING TRANSFERS OUT (Capital Project) 900,000 900,000
OPERATING TRANSFERS OUT (HOME Grant 275,000 275,000 -
NET OPERATING TRANSFERS $ 288,827 | $ 1,188,827 900,000
UNAPPROPRIATED FUND BALANCE, ENDI] $ 15,000 | $ 15,000 -
PROVISION FOR DELINQUENCIES $ 41,444 | $ 41,444
TOTAL TAX TO BE LEVIED $ 1,297,310 | § 1,297,310 -

Attachment number 2
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City of Topeka, Kansas

Operating Budget for Fiscal Year 2007

Summary of Resources and Appropriations

General Operating Fund
Resources and Appropriations 2007 2007 Difference
Adopted Amended

FUND: Half-Cent Sales Tax Fund 290
FUND BALANCE, BEGINNING $ - - -

Half-Cent County Sales Tax 8,870,000 8,870,000 -

Interest

8,870,000 8,870,000 -

TOTAL BALANCE AND REVENUE 8,870,000 8,870,000 -
EXPENDITURES:

TRANSFER TO JEDO 8,870,000 4,480,482 (4,389,518)

TRANSFER TO WATER

TRANSFER FOR TRAFFICWAY PROJECTS

TRANSFER TO BOND AND INTEREST 4,389,518 4,389,518
TOTAL EXPENDITURES 8,870,000 8,870,000 -

RESIDUAL EQUITY TRANSFER IN (OUT)

FUND BALANCE, ENDING

E

Attachment number 2
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NOTICE OF BUDGET HEARING AMENDING THE 2007 BUDGET

The governing body of the CITY OF TOPEKA, KANSAS will meet on the 11th day of December, 2007 at 6:00 pm,
at the CITY COUNCIL CHAMBERS at 214 E. Eighth Street, for the purpose of hearing and answering
objections of taxpayers relating to the proposed amended use of funds.
Detailed budget information is available at OFFICE OF THE CITY MANAGER, CITY HALL and will be available at this hearing.

BUDGET SUMMARY
The amendments would authorize transfers from the General Improvement Fund to Capital Projects; from the Half-Cent Sales Tax
Fund to the Bond and Interest Fund; and from the General Fund to the Zoo Fund.

Adopted Budget Proposed Amendment
2007 2007
Amount of Ad
Fund Actual Tax Rate Valorem Tax Expenditures Expenditures
General 11.044 $11,321,986 $74,006,268 $74,006,268
General Improvement 1.266 $1,297,310 $1,291,912 $1,291,912
Half-Cent Sales Tax -- $0 $8,870,000 $8,870,000
By Order of the governing Body:
City Clerk



A Capital City Government Working For You...
www.topeka.org

Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

November 20, 2007
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DATE: December 18, 2007
CONTACT PERSON: Mike McGee DOCUMENT #:

SECOND PARTY/SUBJECT: Ordinance - Administrative PROJECT #:
Hearings for Enforcement /
Abatement of Violations

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 002 Administration

CIP PROJECT: No
ACTION OF COUNCIL: First Reading. 12/04/07 JOURNAL #: 07
Meeting Cancelled 12/11/07

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of Topeka Code Section 112-
71 concerning administrative hearings and specifically repealing said original section. Final Reading.

(Approval would enhance the administrative hearing process to address housing code violations.)

POLICY ISSUE:

City of Topeka Code 112-71 outlines procedure for designation of hearing officer and penalty for failure to comply with
administrative order.

STAFF RECOMMENDATION:
Approve and Adopt

BACKGROUND:

The current process to correct housing violations requires the use of Municipal Court for violators who do not correct the
noted deficiencies after proper notification. Unfortunately the authority of the court is limited to fines or jail. The court
cannot order someone to correct their property deficiencies. Many housing violators are owner/residents who simply do
not have the financial capability to correct the problems that reduce the value of the property and create eyesores within
the neighborhood. Fines and or jail time will not correct the problems in most cases and outstanding warrants for no shows
in court continue to be a problem as well. Thus a new approach is needed. After consultation with the Municipal Court
Judge and legal staff, it was concluded that we should pursue violators through an administrative process using the
Administrative Hearing Officer (AHO) and an evening court type setting to improve attendance. The AHO is better
equipped to develop solutions by working with the property owner given the particular circumstances surrounding the
property owners financial and physical capabilities to correct the property deficiencies. This ordinance change is required
so that attendance at an administrative hearing can be ordered. The capability does not currently exist in the property
maintenance code. While moving to an administrative hearing process will certainly not guarantee the correction of every
housing violation, it will reduce the backlog in the court and facilitate a more open working relationship \tighvihgagoperty
owner. Habitual violators or others who simply defy the violation notice but have the capability to correct the deficiency
remain as candidates for Municipal Court action.




BUDGETARY IMPACT:

None for this action

SOURCE OF FUNDING:

N/A
ATTACHMENTS:

Ordinance

Iltem #20
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending
City of Topeka Code § 112-71 concerning administrative hearings
and specifically repealing said original section.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:
Section 1. That City of Topeka Code Chapter 112, Division 5, Appeal
Procedures, is hereby amended to read as follows:
Division 5
Appeal-ProceduresAdministrative Hearings
Section 2.  That City of Topeka Code § 112-71, Designation of hearing officer;

procedures, penalty for failure to comply with administrative order, is hereby amended
to read as follows:

Designation of hearing officer; procedures, penalty for failure to comply
with administrative order.

(a) For purposes of this article, the city shall designate an administrative
hearing officer who shall have the duty and authority to hear and enter such
administrative orders as are necessary to the enforcement of this chapter.

(b)  The owner, occupant, PUC or agent may request an administrative

hearing within the time specified in the notice of violation. Additionally, the public works

director may request an administrative hearing to seek enforcement or abatement of

violations contained in the notice of violation. The administrative hearing officer shall

schedule a hearing within three (3) working days of receipt of the hearing request.

Written notice of the hearing date and time shall be provided to the person requesting

BORD/Administrative Hearings 10/22/07 1
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the hearing_as well as the other party by first class mail. At the hearing, the owner,

occupant, PUC or agent shall be given the opportunity to present information relevant to
the violation notice. The public works director also shall be given the opportunity to
present information relevant to the violation notice. The hearing may be continued to a
later time in exceptional cases where additional information is needed, as determined
by the hearing officer.

(c) The administrative hearing officer shall review the notice of violation and
all relevant information. If the hearing officer determines after such review that: 1) a
violation exists; 2) no request for a hearing has been made by the owner, occupant,
PUC or taxpayer/agent; and 3) the condition remains unabated, then the hearing officer
shall enter an administrative order. The administrative order shall contain: (1) a finding
of whether the city properly sent notice to the owner, occupant, PUC or agent in
accordance with provisions herein; (2) a finding of the violation conditions which exist;
(3) the failure of the owner, occupant, PUC or agent to abate or otherwise remove the
violated conditions and (4) an administrative monetary penalty for failure to correct the
violations.

(d) If, after any order of the administrative hearing officer has become final,
the person to whom such order is directed shall fail, neglect, or refuse to obey such
order, the public works director may cause such person to be prosecuted in Municipal
Court for violations of this chapter.

(e)  The administrative hearing officer shall provide the option of daytime or

telephoneevening administrative hearing times.

BORD/Administrative Hearings 10/22/07 2
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(f) The administrative hearing officer may grant variances from the provisions
of this chapter or from applicable rules and regulations issued by the public works
director when not inconsistent with the intent of this chapter.

Section 3.  That original City of Topeka Code § 112-71 is hereby specifically
repealed.

Section 4.  This ordinance shall take effect and be in force from and after its
passage, approval and publication in the official City newspaper.

PASSED AND APPROVED by the City Council

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor

ATTEST:

Brenda Younger, City Clerk

BORD/Administrative Hearings 10/22/07 3



A Capital City Government Working For You...
www.topeka.org

Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

November 16, 2007
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DATE: December 18, 2007
CONTACT PERSON: Jeff Hunt DOCUMENT #:
SECOND PARTY/SUBJECT: College Hill Parking Lot PROJECT #: T861000.00 (HTE 862590)

CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 004 Public Improvements
CIP PROJECT: Yes

ACTION OF COUNCIL: First Reading 11/27/07 JOURNAL #: 07
Meeting Cancelled 12/11/07

PAGE #:

DOCUMENT DESCRIPTION:

A PROJECT BUDGET in the amount of $346,216 and AN ORDINANCE introduced by City Manager Norton N.
Bonaparte, Jr., authorizing Improvement Project No. T-861000.00 (HTE 862590), which provides for an additional
public parking lot benefiting the College Hill Redevelopment District, as more specifically described herein, all
pursuant to Section A12-1 of the Code of the City of Topeka. Final Reading. (Council District No. 6)

(Approval would allow for the construction of 50 additional parking spaces at SW 16th and Lane Streets.)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

Adopt the Project Budget.
Approve the Ordinance as presented.

BACKGROUND:

This project is listed in the 2007 Capital Improvement Program. It will provide 50 additional parking spaces to serve the
College Hill redevelopment area. The project will include asphalt pavement, concrete curb and gutter, sidewalk, storm
drainage facilities, engineering, and all other appurtenances needed to complete the project.

BUDGETARY IMPACT:
Project Budget: $346,216.00

2007 CIP amount:  $291,000.00
Developer: $55,216.00

The annual debt service for the General Obligation bonds is estimated at $25,541 for 20 years, totaling $510,827.
Payments will be made from the Bond and Interest Fund. | 491
tem

SOURCE OF FUNDING:
General Obligation Bonds: $291,000.00




Washburn-Lane Parkway Renovations, LLC: $55,216.00

ATTACHMENTS:
Debt Service

Vicinity Map
Final Project Budget

Ordinance

ltem #21
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GO Bond Cost of Project

PROJECT: T 861000-00

Interest rate 5.25%
Number of Years 20
Cost of Issuance 2.00%
Temp Note interest 5.000%
Principal (project cost) | $291,000 |
Plus Temp Note Interest (unless included in Principal} $14,550
Subtotal $305,550
Plus Cost of Issuance $6,111
Total $311,661
Annual Debt Service $25,541
Annual Debt Service as Percent of Total 8.2%
Total Debt Service (principal and interest) $510,827
Difference Project Cost and Total Debt Servivce $219,827
GO Bonded Indebtedness as of January 2007 $165,635,000
2006 Temporary Notes that Finance Future GO
Bond projects $11,470,000
Approved, not Included in GO Bond Issue or
Temporary Notes--City Projects $10,976,214
Approved, not Included in GO Bond Issue or
Temporary Notes--Special Assessment Projects $2,552,885
Total Indebtedness $190,634,099
Plus Project $190,945,760

11/15/2007
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PROJECT BUDGET
Project No. T 861000-00
Aditional Parking Lot for the College Hill Development
LOCATION:
The parking lot will located at the property address of
1325 SW 16th Street, generally located at SW 16th
and Lane Street.
INSERT MAP
DESCRIPTION OF PROJECT:
This project will provide 50 additional parking spaces
to serve the College Hill redevelopment area. The
projet will include asphalt pavement, concrete curb
and gutter, sidewlak, storm drainage facilities,
engineering, and all other appurtenances needed to
complete the project.
SOURCE OF FUNDS:
This project will be paid from City of Topeka General
Obligation Bonds.
The other Funding Source will be provided by the
College Hill Developers as stated in the Developer
agreement.
Other Funding
COST ESTIMATE: City of Topeka Source Total
Construction: $129,612.00 $0.00 $129,612.00
Design/Survey $0.00 $14,350.00 $14,350.00
Construction Service Fees: $0.00 $0.00
Construction Staking (5%) $0.00 $0.00 $0.00
Construction Inspection (8%) $5,000.00 $0.00 $5,000.00
City of Topeka Admin. (2%) $2,000.00 $0.00 $2,000.00
Capital Planning Fund Reim. $0.00 $0.00 $0.00
Geotechnical Report $0.00 $0.00 $0.00
Right-of Way Acquisition: $0.00 $0.00 $0.00
Property Acquistion $136,288.00 $40,866.00 $177,154.00
Contingency Amount: $5,000.00 $0.00 $5,000.00
Temporary Notes: $13,100.00 $0.00 $13,100.00
Total: $291,000.00 $55,216.00 $346,216.00
PUBLIC HEARING:
PROJECT AUTHORITY:
a. Statutes:
b. Capital Budget Year.:
c. Improvement District:
d. City at Large:
e. Method of Assessment:
PROJECT ENGINEER: Jeff Hunt
12/13/2007

PDFConvert.5165.1.Budget Form College Hill Parking.xls
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., authorizing
Improvement Project No. T-861000.00 (862590), which
provides for an additional public parking lot benefiting the
College Hill Redevelopment District, as more specifically
described herein, all pursuant to Section A12-1 of the Code of
the City of Topeka.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1.  Thatitis hereby deemed advisable and necessary and is also hereby
authorized, pursuant to Section A12-1 of the Code of the City of Topeka that the following
public improvement be made:

A. GENERAL NATURE OF IMPROVEMENT:

This project will construct a public parking lot which will provide 50 additional
parking spaces to benefit the College Hill Redevelopment District. The
project will include asphalt pavement, concrete curb and gutter, sidewalk,
storm drainage facilities, engineering, and all other appurtenances needed to
complete the project.

B. TOTAL PROJECT BUDGET COST:

$346,216.00

C. SOURCE OF FUNDS:

City of Topeka General Obligation Bonds or

any legally available funds $291,000.00
Washburn-Lane Parkway Renovations, LLC $ 55,216.00
TOTAL $346,216.00

Section 2. This Ordinance shall take effect and be in force from and after its

passage, approval and publication in the official city newspaper.

BIMPROV.PRJ/T-861000.00(862590) 12/6/07 1
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PASSED and APPROVED by the City Council

ATTEST:

Brenda Younger, City Clerk

BIMPROV.PRJ/T-861000.00(862590)

12/6/07
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CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor
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DATE: December 18, 2007

CONTACT PERSON: Jeff Hunt DOCUMENT #:

SECOND PARTY/SUBJECT: Developer PROJECT #: T-861000.00 (HTE 862590)
Agreement/Washburn-

Lane Parkway
Renovations, LLC

CATEGORY/SUBCATEGORY 006 Communication / 005 Other

CIP PROJECT: Yes

ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION approving the Developer Agreement between the City of Topeka and Washburn-Lane
Parkway Renovations, L.L.C., for Project No. T-861000.00 (HTE 862590) and specifically authorizing the City
Manager to execute the agreement. (Council District No. 6)

(Approval would provide for the construction of 50 additional parking spaces at SW 16th and Lane Streets.)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:
Adopt the Communication and authorize City Manager to execute the developer agreement as presented.

BACKGROUND:

This project will provide 50 additional parking spaces to serve the College Hill Redevelopment area. The project will
include asphalt pavement, concrete curb and gutter, sidewalk, storm drainage facilities, engineering, and all other
appurtenances needed to complete the project.

BUDGETARY IMPACT:
Project Budget: $346,216.00

SOURCE OF FUNDING:
General Obligation Bonds: $291,000.00

Washburn-Lane Parkway Renovations, LLC:  $55,216.00

ATTACHMENTS: Item #22

Developer Contract
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CONTRACT FOR DEVELOPMENT AND
SALE OF PUBLIC PARKING LOT

CITY OF TOPEKA CONTRACT NO.

THIS CONTRACT, made and entered into this day of

2007, by and between the City of Topeka, Kansas, a Kansas municipal corporation of
Shawnee County, Kansas, hereinafter referred to as the "City," and Washburn-Lane
Parkway Renovations, LLC, a Kansas limited liability company with its principal offices
in Topeka, Kansas, hereinafter referred to as the "Developer."

WHEREAS, the City desires to acquire, own and operate a public parking lot in
the City of Topeka; and

WHEREAS, the City and the Developer desire to enter into a detailed agreement
as to the responsibilities and obligations of each as the same relates to the
development by the Developer of the public parking lot.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements herein made and other good and valuable considerations, the sufficiency
and receipt of which is hereby acknowledged by each party, the parties do hereby
mutually agree as follows:

1. DEFINITIONS.

Unless otherwise specified in this Contract, the following terms as used in this
Contract shall have these meanings or definitions:

a. City’s Other Direct Costs shall mean the City’s actual costs for this

Project including but not limited to the costs of construction inspection, and

administrative services.

b. Commencement Date shall mean the date on which all of the

BARG/Washburn-Lane Parking Lot 11/21/07 1
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Conditions have been met and satisfied (or waived) and the Developer is to
commence construction of the public parking lot project.

C. Conditions shall mean all conditions precedent and other
requirements or contingencies which must be met and satisfied (or waived)
before this Contract shall become binding and effective upon the City and the
Developer.

d. Engineer shall be the duly licensed engineer firm selected by the
Developer to design the public parking lot and prepare the Final Plans and
specifications.

e. Final Completion shall be the consummation of the transaction
contemplated by this Contract accomplished by completion of the Public Parking
Lot Project by the Developer and payment by the City to the Developer of the
balance of the Purchase Price.

f. Final Plans shall mean the engineering designs, plans and
construction and materials specifications for the construction of the Public
Parking Lot Project to be prepared at the direction of the Developer through the
Engineer and other duly licensed and qualified professionals, and sufficient under
generally accepted construction standards and practices.

g. Initial Payment shall be the payments towards the Purchase Price
in the total amount of fifty thousand dollars ($50,000.00) to be made by the City
to the Developer at the time of conveyance of the Site to the City. After
Developer has obtained the appropriate zoning for the site and the City has
approved Final Plans.

h. Professional Services Agreement shall set forth the duties and
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responsibilities of the Developer for the preliminary and final design and
construction of the Public Parking Lot Project which agreement shall be executed
by the Parties concurrently with this Contract.

i. Public Parking Lot Project shall mean the Site as improved with the
parking lot.

J- Purchase Price shall mean the actual amount to be paid by the City
to the Developer to develop the Public Parking Lot in an amount not to exceed
two hundred ninety-one thousand dollars ($291,000.00) less City’s Other Direct
Costs and Temporary Finance Costs. The Purchase Price will include
acquisition of the Site, preliminary and final design, plans, engineering, regulatory
permits, demolition, debris removal and disposal, site environmental remediation,
construction, construction inspection, special inspections, construction
management, all construction and other costs normally associated with a project
of this type not specifically excluded herein.

K. Site shall mean the Real Property located at 1325 SW 16™ Street
and more specifically described as Lot 219, Oakley’s Subdivision in the City of
Topeka, Kansas combined, and upon which the Public Parking Lot Project is to
be constructed by the Developer.

l. Temporary Finance Costs shall mean the City’s cost of money or
interest it pays on the Initial Price from the date of the Initial Payment until the
date the City issues its general obligation bonds to receive the bond proceeds to
cover the costs of the Public Parking Lot Project.

m. Washburn-Lane shall mean Washburn-Lane Parkway Renovations,

LLC, a Kansas limited liability company.
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2. CONVEYANCE OF SITE.

Upon the satisfaction of all Conditions under section 5, the Developer shall
execute and deliver to the City a good and sufficient general warranty deed, by which
the Site is conveyed to the City subject to the Permitted Title Exceptions (as that term is
defined in section 8.3). Each such general warranty deed shall be acceptable in form
and substance to the City's legal counsel.

Prior to conveyance of the Site to the City, the Developer agrees to raze and
demolish all buildings and other improvements situated on the Site. The Site shall be
conveyed to the City free of any contamination by hazardous or toxic wastes or
substances at levels or concentrations exceeding those permitted by applicable laws
and regulations or any other noncompliance with applicable environmental laws and
regulations, and the Developer will cause there to be delivered Phase | environmental
assessments of the Site prepared by certified environmental engineers or inspectors
and reporting the properties free of environmental defects. A Phase Il environmental
assessment shall be provided by the Developer if recommended by the Phase |
assessment.

After conveyance of the Site to the City, Developer shall construct, erect, and
install the Public Parking Lot Project through good and reputable contractors selected
by the Developer, in accordance with the Plans and the other terms and conditions of
this Contract.

3. GENERAL DESIGN.

The Developer agrees to design and construct the Public Parking Lot Project,
which will include a Public Parking Lot which will be owned by the City providing for not

less than fifty (50) public parking stalls.
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4. PURCHASE PRICE.

41 Calculation of Purchase Price.

The Purchase Price shall be composed of the estimated actual
construction cost. The estimated actual construction costs shall be itemized and
submitted to the City on AIA Documents G702 and G703.

4.2 Manner of Payments.

The Purchase Price shall be paid by City to Developers as follows:

a. The Initial Payment will be the sum of fifty thousand dollars
($50,000.00) upon the Developer's conveyance of the Site to the City, at
the time and in accordance with sections 2 and 5 of this Contract; and

b. A final Progress Payment in the amount of two hundred
forty-one thousand dollars ($241,000.00) shall be made subject to final
adjustment for the City’s Other Direct Costs and Temporary Finance Costs
to the Developer upon Final Completion and after receipt of exact lien
waivers from all of Developer’s suppliers, contractors, and subcontractors.

4.3 Audit and Review.

After Final Completion and prior to final payment the Developer shall
make all financial books and records relating to the Public Parking Lot Project
available to the City for a final audit and review of all payments and expenditures.
5. CONDITIONS PRECEDENT.

The City and the Developer acknowledge and agree that no payments shall be
made under this Contract unless and until each of the following of the Conditions shall
have been met, satisfied or waived, as the case may be:

5.1 Construction Plans.
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The Developer shall have caused the Final Plans to be prepared no later
than thirty (30) days from the date of this Contract by the engineers and delivered
to the City for the review and approval by the City through its public works
director within fifteen (15) days after receipt of the same. The Final Plans shall
reflect the dimensions of the parking lot, location of all stalls, drainage, access,
surface, curb and gutter and landscaping. At such time as the City has approved
all of the Final Plans, the same shall be initialed and approved by an authorized
representative of each party and a complete set delivered to each party.

5.2  Zoning.

The Developer shall obtain approval of the City Council of the zoning
classification or conditional use permit to allow for development and use of the
site as a public parking lot.

5.3 Professional Services Agreement.

The City and the Developer shall concurrently with this Contract enter into
a written agreement regarding the Developer's provision of professional design,
construction management and construction inspection services, and regarding
general conditions of construction, which agreement shall be in form and
substance satisfactory to each party and not inconsistent with the terms of this
Contract and the Final Plans.
6. CITY COUNCIL APPROVAL.
City and Developer acknowledge that this Contract shall not become effective
until the City Council approves an ordinance approving the Public Parking Lot Project
authorizing a project budget in the amount of three hundred forty-six thousand two

hundred sixteen dollars ($346,216.00). The total amount of the project budget shall be
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apportioned two hundred ninety-one thousand dollars ($291,000.00) to the City and
fifty-five thousand two hundred sixteen dollars ($55,216.00) to the Developer.
7. CONSTRUCTION DETAILS.

71 General Requirements.

The Developer agrees that the Public Parking Lot Project shall be
constructed in a good and workmanlike manner, using quality materials, and in
strict conformity with the Final Plans (as the same may be modified from time to
time by written change orders signed by both the Developer and the City), and in
compliance, with all applicable zoning, building, fire, and safety codes and the
ADA.

7.2 Commencement and Completion; Force Majeure.

The Developer shall cause construction of the Project to be commenced
as soon as practical on or after the Commencement Date and as weather and
soil conditions permit. The Developer shall cause its contractors to diligently
pursue the construction of the Project until completion. Construction of the
Project shall be substantially completed by the Developer no later than one
hundred fifty (150) calendar days following the Commencement Date, which
period will be extended by the number of days construction is delayed by reason
of inclement weather, labor strike, riot or civii commotion, war, material
shortages, acts of God or other delays beyond control of the Developer, and by
the number of days in excess of thirty (30) which elapse after the City's receipt of
the final design plans and applicable permit fees until the City issues all
necessary building permits to the Developer. The City hereby covenants and

agrees that it will not unreasonably withhold or delay issuance of the necessary
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permits to construct the Project as long as the final design plans are reasonably
consistent with the Final Plans approved by the City and the Developer has paid
all required permit fees.

7.3  Substantial Completion.

At such time as the Developer has substantially completed construction of
the Project it shall notify City, and the authorized representatives of the City and
the Developer and the Developers contractors shall make a final inspection of the
Project and shall prepare any "punch list" of incomplete or deficient items of work
to the Project. The Developer shall diligently pursue completion or correction of
any punch list item of remaining work, and shall attain Final Completion within
thirty (30) days thereafter, whereupon possession of the Public Parking Lot shall
be relinquished to the City.

7.4  Warranties.

The Developer shall cause its general contractor to give in writing directly
to the City a general warranty and guarantee that the Project, as constructed and
as the same exists on the date of Final Completion, shall be free from defects in
materials or workmanship for a period of one (1) year. The Developer shall have
no obligation or liability under such warranties or guarantees given by its general
contractor directly to the City. If the Developer's general contractor fails to give
such a written warranty directly to the City within fourteen (14) days of Final
Completion then the Developer shall without further act or instrument be deemed
to have so warranted and guaranteed to the City that the Project will be free from
defects in materials or workmanship for such one (1) year period.

Parties agree there are no warranties, guarantees or assurances which
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might otherwise be implied under law except as described herein in the
paragraph above are hereby expressly disclaimed by the Developer and, as
against the Developer, the City hereby waives any such warranties or guarantees
to which it might otherwise be entitled under law.

8. TITLE INSURANCE.

8.1 Title Commitment.

Within fourteen (14) days of execution of this Contract, the Developer shall
furnish the City with a commitment (the "Title Commitment") for a ALTA current
form policy of owner's title insurance in the amount of the Purchase Price,
insuring the title of the City to the Site in fee simple, free and clear of all liens,
claims and encumbrances, with the only exceptions from coverage being those
easements, reservations, and restrictions of record which do not materially and
adversely affect the value of the Site or its capability to be improved and used as
a public parking lot, existing zoning ordinances, future taxes and special
assessments. The Title Commitment shall be issued on behalf of a recognized
title insurance underwriter acceptable to the City. The City shall have ten (10)
days after receipt of the Title Commitment to examine the same and assert any
reasonable title objections or requirements based upon the Title Commitment. If,
by the Commencement Date, the Developer is unable to cure or satisfy the City's
reasonable title requirements or objections, the Commencement Date shall be
deferred to afford the Developer time to do so, but if the City's reasonable title
requirements or objections are not cured and satisfied or otherwise waived by
January 1, 2008, the City may cancel and terminate this Contract by delivering

written notice to the Developer no later than February 1, 2008, in which case
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neither party shall have any further obligation under this Contract.

8.2 Mechanic's Liens Coverage.

On or prior to the Closing, the Developer agrees to provide all affidavits
and indemnity agreements to the title insurer so that the standard exceptions
from coverage for unfiled mechanic's liens and rights of parties in possession will
be deleted from the final owner’s title policy to be issued to the City.

8.3 Permitted Title Exceptions.

Any easements, reservations, restrictions or other title matters which
appear as exceptions from coverage on the Title Commitment and as to which
City asserts no objections or requirements, shall be deemed to be accepted by
City are referred to herein as the "Permitted Title Exceptions."

9. INSURANCE.

9.1 Coverage.

At all times after the Commencement Date and until Closing, the
Developer will maintain in effect and pay for all public liability insurance coverage
with respect to the Project as may be specified and required as part of the
Professional Services Agreement.

9.2 Damage or Destruction.

If, prior to the Closing Date, the Project is damaged or destroyed by
casualty, the parties shall forthwith make a claim for and collect any proceeds
payable under the policies of insurance to be maintained by the Developer, which
proceeds shall be held by the City in trust for the benefit of the parties. The
Developer shall properly and fully repair, restore or replace that part of the

Project damaged and shall be entitled to obtain from the City and apply and use
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so much of the insurance proceeds as is necessary to pay the costs of effecting
such repairs and replacements, so that at the Final Completion the Project is of
the condition specified in section 7.3. If at the Final Completion the City has
accepted the Parking Structure as completed and there remains unexpended
insurance proceeds in the hands of the City, the Developer shall be entitled to
the same. In case of any such damage by casualty, the Final Completion date
shall be deferred to afford the Developer a reasonable period of time to properly
complete the repair, restoration or replacement of any such damaged portions of
the Project.

10. TAXES.

10.1 2007 and 2008 Taxes.

The Developer shall be responsible for any ad valorem taxes levied and
assessed against the Site for that part of the year 2007 or 2008 prior to
conveyance of the Site to the City.

10.2 Tax Exemption.

The parties recognize that the Project will result in a public use. As such,
the parties anticipate that the Public Parking Lot will be tax exempt provided it is
used exclusively for exempt municipal purposes.

11. REPRESENTATIONS AND WARRANTIES.

11.1 City's Representations and Warranties.

The City hereby represents and warrants to the Developer as follows:

a. Due Authorization.

The City has all requisite power and authority under applicable

Kansas laws and the ordinances of the City to enter into and perform this
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Contract. The City is under no legal restraint which would prohibit or limit
its lawful performance of this Contract or issuance of the Bonds to pay for
the Project. Once the City Council has approved this Contract and the
Project Budget, the execution and delivery of this Contract by the City
Manager is a legal and valid act of the City and the City is bound hereby.
The officials, agents and representatives of the City who have executed
and delivered this Contract and who may execute and deliver any other
documents, instruments and agreements or perform any acts or deeds in
connection with the transactions contemplated by this Contract, have been
and will remain duly authorized and empowered to do so on behalf of the
City, and the City will be bound thereby.

b. Financing.

The City has all necessary authority to lawfully issue the Bonds,
and once the Bonds are duly issued the proceeds thereof, net of issuance
and sale costs, will be segregated by the City and held and used to fund
payment of the Purchase Price to the Developer.

11.2 Developer's Representations and Warranties.

The Developer hereby represents and warrants to the City as follows:

a. Due Authority.

The Developer is a limited liability company duly formed, existing
and in good standing under the laws of the State of Kansas, and has all
requisite power and authority to enter into and perform this Contract. The
officers, managers, agents and representatives of the Developer who

have executed and delivered this Contract and who may execute and
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deliver any other documents, instruments and agreements or perform any
acts or deeds in connection with the transactions contemplated by this
Contract, have been and will remain duly authorized and empowered to do
so on behalf of the Developer, and the Developer will be bound thereby.
b. Site.
The Developer has or shall acquire fee simple title to the Site. The
Developer shall not enter into any other contracts or other commitments to
sell, convey or lease all or any portion or interest in the Site to any other
party.
12. COSTS AND EXPENSES.
12.1 City's Costs.
The City shall be responsible to pay the costs and expenses of recording
the deeds by which the Site is conveyed to it.

12.2 Developer's Cost.

The Developer shall pay the following costs and expenses:
a. The premium and costs of an owner's policy of title
insurance for the Site to be issued pursuant to the Title Commitment.
b. All legal fees of its own legal counsel in connection with this
transaction.
13. DEFAULT.

13.1 Developer's Remedies.

In the event of default by the City of its obligations under this Contract,
then the Developer may pursue any remedy at law or in equity including, but not

limited to, compelling specific performance or recovery of damages from the City.
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13.2 City's Remedies.

In the event of default by the Developer of its obligations under this
Contract, the City may pursue any remedy it may have under law or in equity
including, but not limited to, specific performance or recovery of damages from
the Developer.

13.3 No Waiver.

The failure of either party to declare this Contract to be in default or
pursue any available remedies by reason of a breach by the other party of its
obligations under this Contract, shall not constitute a waiver or release by the
non-defaulting party of its rights and remedies upon any subsequent default by
the other party.

14. GENERAL PROVISIONS.

14.1 Additional Acts.

In addition to the acts and deeds recited and contemplated under this
Contract to be performed, executed and/or delivered by the Developer or the
City, the Developer and the City hereby agree to cause to be performed,
executed and/or delivered at the Closing or thereafter, any and all such further
acts, deeds and assurances as the City or the Developer, as the case may be,
may reasonably require to consummate the transactions contemplated under this
Contract.

14.2 Applicable Law.

This Contract shall be governed by and construed under and in
accordance with the laws of the State of Kansas.

14.3 Entire Contract.
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This Contract, together with the Plans, any Exhibits or Addenda attached
hereto, embodies and constitutes the entire understanding between the parties
with respect to the transaction contemplated herein, and all prior or
contemporaneous contracts, understandings, representations and statements,
oral or written, are merged into this Contract. Neither this Contract nor any
provisions hereof may be waived, modified, amended, discharged or terminated
except by an instrument in writing signed by the party against which the
enforcement of such waiver, modification, amendment, discharge or termination
is sought and then only to the extent set forth in such instrument.

14.4 Headings.

The headings contained in this Contract are for reference and
convenience purposes only and shall not in any way affect the meaning or
interpretation hereof.

14.5 Interpretation.

Whenever the context hereof shall so require, the singular shall include
the plural and vice versa. The terms "include," "includes," "including," and similar
terms shall be construed to mean "without limitation." All references to sections,
subsections, and Exhibits shall be deemed references to sections, subsections of
this Contract and to Exhibits which are attached hereto and made a part hereof

for all purposes.

14.6 Multiple Counterparts.

This Contract may be executed in a number of identical counterparts. If
so executed, each such counterpart is to be deemed an original for all purposes,

and all such counterparts shall collectively constitute one (1) contract, but in the
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making proof of this Contract it shall not be necessary to produce or account for
more than one (1) such counterpart.

14.7 Notice.

Any notice, demand, approval or disapproval, consent or submission for
approval or consent permitted or required hereunder (hereinafter, collectively,
any "Notice") shall be in writing, and any such Notice shall be sent to the
Developer or the City by registered or certified mail, return receipt requested,
postage prepaid, or by Federal Express, UPS or other overnight delivery service,
addressed as follows:

To Developer: William Newsome
Washburn-Lane Parkway Renovation, LLC
601 W lowa Street
P.O. Box 1707
Lawrence, KS 66044

With copy to: Grant M Glenn
Woner, Glenn, Reeder, Girard & Riordan
5611 SW Barrington Court South
P.O. Box 67689
Topeka, KS 66667-0689

To City: Public Works Director
City of Topeka
620 SE Madison
Topeka, KS 66607

With copy to: City Clerk
City of ToEeka
215 SE 7" Street
Topeka, KS 66603

Or the same may be delivered by messenger at the same address or, if the same

is a post office box, the last known address of the addressee. In the event such notice

is given or delivered by messenger delivery or facsimile, the date of actual delivery shall
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fix the time thereof. If delivered by facsimile, the person giving notice must retain proof
of receipt of such facsimile in the form of a log showing delivery. In the event Notice is
given or delivered by registered or certified mail, such notice shall be deemed given or
delivered five (5) business days after the date on which the sealed envelope containing
the Notice is deposited in the United States mail, properly addressed and with proper
postage prepaid.

14.8 Parties Bound.

The terms and provisions of this Contract shall inure to, extend to and be
for the benefit of the successors, assigns, and legal representatives of the
respective parties hereto though the foregoing shall not of itself be construed as
authorizing any assignment of this Contract.

14.9 Severability.

If any provision of this Contract shall, for any reason, be held by a court of
competent jurisdiction to violate any applicable law or to be unenforceable, then
the invalidity of such specific provision herein shall not be held to invalidate any
other provision in this Contract and the other provisions shall remain in full force
and effect.

14.10 Time: Entire Contract.

Time is of the essence of this Contract. The parties hereto expressly
acknowledge and agree that, with regard to the subject matter of this Contract
and the transactions contemplated by this Contract, there are no oral contracts or
understandings between the parties. This Contract, including the defined terms
and all Exhibits, and Addendums, if any, attached hereto: (a) embodies the final

and complete contract between the parties; (b) supersedes all prior and
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contemporaneous negotiations, offers, proposals, contracts, commitments,
promises, acts, conduct, course of dealing, representations, statements,
assurances and understandings, whether oral or written; and (c) may not be
varied or contradicted by evidence of any such prior or contemporaneous matter

or by evidence of any subsequent oral contract of the parties hereto.

IN WITNESS WHEREOQOF, the parties hereto have executed this Contract the day
and year first written above.

CITY OF TOPEKA, KANSAS

Norton N. Bonaparte, Jr., City Manager

ATTEST: APPROVED AS TO FORM AND LEGALITY

DATE BY

Brenda Younger, City Clerk

WASHBURN-LANE PARKWAY
RENOVATIONS, LLC

William Newsome, Manager
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CITY OF TOPEKA PUBLIC WORKS DEPARTMENT
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is between the City of Topeka, Kansas (City) and Washburn-
Lane Parkway Renovations, LLC (Developer);

WITNESSETH:

WHEREAS, the City wishes to engage the Developer to perform professional
services (the “Services”) on Project Number T-861000.00 (862590), a City Public
Parking Lot. These services include providing site acquisition, demolition, engineering
design and construction documents, land surveying, construction staking, construction
management, and construction inspection services by professionals licensed by the
State of Kansas to provide such services, construction of the building and provision of
all materials, labor, equipment, amenities, other incidentals and cleanup to provide a
finished, complete and fully functioning turnkey facility designed and constructed in
conformance with the scope documents and all federal, state and local laws,
regulations, statutes, ordinances, rules and codes for the City Public Parking Lot (the
“Project” which may also be referred to as the “Work”); and,

WHEREAS, the Developer is prepared to provide or otherwise make available to
the City, the Services.

NOW THEREFORE, IN CONSIDERATION OF THE PROMISES CONTAINED IN THIS
AGREEMENT, THE CITY AND THE DEVELOPER AGREE TO THE FOLLOWING:

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be , 2007.
ARTICLE 2 - GOVERNING LAW

This Agreement shall be governed by the laws of the State of Kansas and the codes and
ordinances of the City of Topeka.

ARTICLE 3 - SERVICES TO BE PERFORMED BY THE DEVELOPER

The Developer shall perform, or cause to be performed, the Services described in
Attachment A, Scope of Services, in accordance with the scope of service documents
and applicable sections of all federal, state and local laws, regulations, statutes,
ordinances and codes.

ARTICLE 4 — COMPENSATION

The City shall pay the Developer in accordance with the Attachment B, Compensation.
ARTICLE 5 — THE CITY'S RESPONSIBILITIES

The City shall be responsible for all matters described in Attachment C, City's

Responsibilities.
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ARTICLE 6 - SUPPLEMENTAL AGREEMENTS

The provisions set forth in Attachment D, Supplemental Agreements shall be incorporated
into this Agreement.

ARTICLE 7 - PROJECT SCHEDULE

The provisions set forth in the Contract for Development and Sale of City Public
Parking Lot, City of Topeka Contract Number , are incorporated by
reference into this Agreement as if it is fully set forth herein.

ARTICLE 8 - STANDARD OF CARE

The Developer shall exercise the same degree of care, skill, and diligence in the
performance of the Services as is ordinarily possessed and exercised by competent
parties and licensed professionals under similar circumstances. The Developer shall
also cause any architects, engineers, land surveyors and contractors to exercise the same
degree of care, skill and diligence ordinarily possessed and exercised by competent
parties and licensed professionals under similar circumstances.

ARTICLE 9 - INDEMNIFICATION AND INSURANCE AND BONDS
INDEMNIFICATION:

9.1. In the following instances, the Developer hereby agrees to indemnify,
defend, and hold harmless the City and any of its departments, divisions, agencies,
officers, and employees from all loss, damage, cost, or expense arising out of or alleged
to arise out of the Developer's negligent performance of the Services under this
Agreement:

9.1.1.  Claims, suits, or action of every kind and description when such
suits or actions arise from the alleged negligent acts, errors, or omissions of the
Developer.

9.1.2. Injury or damages received or sustained by any party because of the
negligent acts, errors, or omissions of the Developer.

INSURANCE

9.2. Due to the unique nature of this Project and the City’s interest in ensuring
adequate insurance protection without incurring the costs of over-insurance, the Developer
and/or its contractors will be required to maintain insurance totaling the following sums in
Sections 9.2 through 9.7. The Developer shall purchase and maintain during the life of this
Agreement or shall cause to have its contractors purchase and maintain, insurance
coverage which will satisfactorily insure it against claims and liabilities which arise because of
the execution of this Agreement. The insurance coverages to be provided by the Developer are as
follows:

9.2.1. Commercial General Liability Insurance, with a limit of four million
dollars ($4,000,000.00) for each occurrence and four million dollars ($4,000,000.00)
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in the general aggregate.

9.2.2. Automobile Liability Insurance, with a limit of one million dollars
($1,000,000.00) for each accident, combined single limit for bodily injury and property
damage.

9.2.3. Workers’ Compensation Insurance and Employer's Liability
Insurance, in accordance with statutory requirements, with a limit of five hundred
thousand dollars ($500,000.00) for each accident.

The Developer shall also maintain valuable papers insurance to assure the
restoration of any plans, drawings, field notes or other similar data relating to the Work
covered by this Agreement, in the event of their loss or destruction, until such time as the
project has been completed and delivered to the City.

The Developer's Liability Insurance:

9.3 The Developer shall purchase and maintain or cause to be purchased and
maintained such commercial general liability and other insurance as is appropriate for the
Project and as will provide protection from claims set forth below which may arise out of or
result from the Developer's performance and furnishing of the Work and the Developer's
other obligations under the Contract Documents, whether it is to be performed or
furnished by the Developer or by anyone directly or indirectly employed by the Developer to
perform or furnish any of the Work, or by anyone for whose acts the Developer may be
liable.

9.3.1. Claims under workers' or workmen's compensation, disability
benefits and other similar employee benefit acts, including "all-states" endorsement,
as per state and federal statutory requirements.

9.3.2. Employers Liability Insurance covering claims for damages because
of bodily injury, occupational sickness or disease, or death of the Developer's
employees with a five hundred thousand dollars ($500,000.00) each person, limit.

9.3.3. Claims for damages because of bodily injury, sickness or disease, or
death of any person other than the Developer's employees.

9.3.4. Claims for property damages, other than to the Project itself, because of
injury to or destruction of tangible property wherever located, including loss of use
resulting therefrom.

9.3.5. Claims arising out of operation of laws or regulations for damages
because of bodily injury or death of any person or for damage to property.

9.3.6. The commercial general liability insurance required under paragraphs
9.3.3 through 9.3.5 shall have the following specific coverages:

9.3.6.1. Bodily Injury (including completed operations and products
liability):
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$ 500,000.00 Each Occurrence
$1,000,000.00 Annual Aggregate Property Damage:
$4,000,000.00 Each Occurrence
$4,000,000.00 Annual Aggregate or a combined single limit
of $4,000,000.00
9.3.6.2. Personal Injury, with employment exclusion deleted:
$1,000,000.00 Annual Aggregate
9.3.6.3. Excess Liability:

Bodily Injury and Property Damage Combined:
$1,000,000.00 Each Occurrence
$1,000,000.00 Annual Aggregate

The commercial general liability insurance shall include completed operations
insurance. Property Damage liability insurance shall be provided with coverages for
explosion, collapse and underground hazards, where applicable. The City shall be
named as an additional insured on the Developer's general liability policy.

9.3.7. Claims for damages because of bodily injury or death of any person or
property damage arising out of the ownership, maintenance or use of any motor vehicle.
Coverages for hired car and employee non-owned auto liability shall also be provided.
The coverage limits shall be:

9.3.7.1 Bodily Injury:
$ 500,000.00 Each Person
$1,000,000.00 Each Occurrence
9.3.7.2. Property Damage:

$ 500,000.00 Each Occurrence or a combined single
limit of $1,000,000

Contractual Liability Insurance:

9.4. The commercial general liability insurance required by paragraph 9.3 will
include contractual liability insurance applicable to the Developer's obligations and
responsibilities. The coverage limits shall be:

9.4.1. Bodily Injury:
$500,000.00 Each Occurrence
9.4.2. Broad Form Property Damage:
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$500,000.00 Each Occurrence
$1,000,000.00 Annual Aggregate

City’s Liability Insurance:

9.5. The Developer, at its sole expense, shall purchase the City's Protective
Liability Insurance. This insurance shall be maintained in full force and effect for the duration
of the contract by the Developer and shall name the City as the named Insured.

This insurance shall have the same limits of liability as the commercial general liability
insurance and shall protect the City against any and all claims and liabilities for injury to or death
of persons, or damage to property caused in whole or in part by, or alleged to have been
caused in whole or in part by the negligent acts or omissions of the Developer, or any agent,
servant, worker or employee of the Developer arising from the Services or Work for the project.

Notice of Cancellation:

9.6. All of the policies of insurance so required to be purchased and maintained (or
the certificates or other evidence thereof) in accordance with paragraphs 9.3 through 9.7 shall
contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least thirty (30) days prior written notice has been given to
the City by certified mail. All such insurance shall remain in effect until final payment and at all
times thereafter when the Developer may be correcting, removing or replacing defective Work
under the one (1) year correction/warranty period. In addition, the Developer shall maintain
such completed operations insurance for one (1) year after final payment and furnish the City
with evidence of continuation of such insurance at final payment.

Receipt and Application of Proceeds:

9.7.  Any insured loss under the policies of insurance required by paragraphs 9.3.5
and 9.3.6 will be adjusted with the City and made payable to the City. The City shall deposit in a
separate account any money so received, and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other special agreement is reached the
damaged Work shall be repaired or replaced, the moneys so received applied on account thereof
and the Work and the cost thereof covered by an appropriate Change Order.

9.8. The City as trustee shall have power to adjust and settle any loss with the
insurers unless one of the parties in interest shall object in writing within fifteen (15) days after the
occurrence of loss to the City's exercise of this power. If such objection be made, the City as
trustee shall make settlement with the insurers in accordance with such agreement as the
parties in interest may reach. If required in writing by any party in interest, the City as trustee
shall, upon the occurrence of an insured loss, give bond for the proper performance of such
duties.

Acceptance of Insurance:

9.9. If the City has any objection to the coverage afforded by or other provisions of
the insurance required to be purchased and maintained by the Developer in accordance with
paragraphs 9.3 through 9.7 on the basis of its not complying with the Contract Documents, the
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City shall notify the Developer in writing thereof within thirty (30) days of the date of delivery of
such certificates to the City. The Developer shall provide to the City such additional information
in respect of insurance provided by the Developer as the City may reasonably request. Failure
by the City to give any such notice of objection within the time provided shall constitute
acceptance of such insurance purchased by the Developer as complying with the Contract
Documents.

Partial Utilization - Property Insurance:

9.10. If the City finds it necessary to occupy or use a portion or portions of the Project
prior to completion of all the Work, such use or occupancy may be accomplished provided that
no such use or occupancy shall commence before the insurers providing the property insurance
have acknowledged notice thereof and in writing effected the changes in coverage
necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or lapse
on account of any such partial use or occupancy.

BONDS:

9.11. The Developer shall furnish or cause to be furnished by its contractors a
Payment Bond, in an amount totaling the construction cost of the project, one hundred twenty-
nine thousand six hundred twelve dollars ( $129,612.00) as security for the faithful performance
and payment of all the Developer's obligations under the agreement and Contract
Documents. This Bond shall remain in effect at least until after Final Completion and
Developer has provided City with executed affidavits and lien waivers from all sub-
contractors and suppliers of the Project except as otherwise provided by law or regulation or
by the agreement and Contract Documents. The Bond shall be in the forms prescribed by
law or regulation or by the agreement and Contract Documents and be executed by such
sureties who are authorized to conduct business in the State of Kansas and who are named in
the current list of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as published by the U.S. Treasury
Department. The Bond signed by an agent must be accompanied by a certified copy of the
authority to act.

9.12. If the surety on any Bond furnished by the Developer or contractor is
declared bankrupt or becomes insolvent or its right to do business is terminated in any state
where any part of the Project is located or it ceases to meet the requirements of paragraph 9.13,
the Developer shall within five (5) days thereafter substitute another Bond and Surety, both of
which must be acceptable to the City.

9.13. Prior to issuance of the Notice to Proceed by the City, the Developer shall have
on file with the City all bonds and certificates of insurance acceptable to the City. The Developer
shall submit said bonds and certificates of insurance to the City with this Agreement.

9.14. Upon completion of all Services, obligations, and duties provided for in this
Agreement, or if this Agreement is terminated for any reason, the terms and conditions of this
Article shall survive.

ARTICLE 10 - DEVELOPER'S RESPONSIBILITY
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Developer shall bear full, complete and total responsibility for acquisition of the site;
acquisition of all permits and certificates; demolition; removal of unsuitable materials from the site
and disposal thereof; all hazardous materials abatement including asbestos, poly chlorinated
biphenols (PCB's), lead and all others, if any; and to provide the design; design calculations,
drawings and documents; construction drawings and documents; construction; construction
management; construction staking; construction inspection, special inspection and land
surveying; building survey work; as built drawings; and to provide other documents as required
by the building code(s) or other codes or by this Agreement and the Contract Documents; all in
conformance with the scope of services documents and drawings and all applicable sections of
all federal, state and local laws, regulations, statutes, ordinances, rules and codes.

The Developer's responsibility shall also include, but not be limited to: (1)
construction means and methods, techniques, sequences, procedures, and safety
precautions and programs in connection with the Project; (2) the failure of any contractor,
subcontractor, vendor, or other Project participant, to fulfill contractual responsibilities or to
comply with federal, state or local laws, regulations, statutes, ordinances, rules and codes; and
(8) procuring all building and other permits, certificates, and licenses required for any
construction, operation and occupancy of the facility.

It shall additionally be the Developer's responsibility to engage the contractor and to
provide, at the Developer's expense, any inspectors or special inspectors required by the
building code(s) or other codes and the applicable professionals licensed in the State of
Kansas for all aspects of the Work regulated by Kansas Statutes and administered under
the purview of the Kansas State Board of Technical Professions including but not limited to
architecture, engineering, geology and land surveying and any others as required to demolish
and clear the site, design, locate, construct, inspect, describe and convey clear title to the
completed and fully functional facility in compliance with the scope of service documents and
drawings and all federal, state or local laws, regulations, statutes, ordinances, rules and codes.
The Developer shall also be responsible for all cleanup and bear full, complete and total
responsibility to deliver the completed and fully functional "turnkey" City Public Parking Lot within
the contract time for the agreed Purchase Price. Additionally the Developer shall provide clear
title to the City Public Parking Lot unless eminent domain is required to secure the 8" Street
Properties, in which case the Developer has no responsibility for conveying to the City title to the
property acquired through eminent domain.

ARTICLE 11 - COST AND SCHEDULE

The Developer shall guarantee that costs will not vary from the agreed amount unless
otherwise agreed to by the parties and that actual construction will be finished on schedule and
the fully functional facility will be completed and delivered for use by the City within the time
specified in the Contract for Development and Sale of Parking Lot.

ARTICLE 12 - REUSE OF DOCUMENTS

All documents, including, but not limited to, drawings, specifications, and computer
software provided by the Developer pursuant to the agreement are instruments of service in
respect to the Project. They are not intended or represented to be suitable for reuse by the City
or others on any other project. Any reuse without prior written verification or adaptation by the
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Developer for the specific purpose intended will be at the City's sole risk and without liability or
legal exposure to the Developer.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Except as otherwise provided herein, architectural and engineering documents,
reports, drawings, and specifications provided by the Developer as part of the Services shall
become the sole property of the City, however, that both the City and the Developer shall have
the unrestricted right to their use. The Developer shall retain its rights in its standard drawing
details, specifications, data bases, computer software, and other proprietary property protected
under the copyright laws of the United States. Rights to intellectual property developed, utilized,
or modified in the performance of services shall remain the property of the Developer. The City
shall have the unlimited right to the use of intellectual property developed, utilized, or modified in
the performance of the Services at no additional cost to the City.

ARTICLE 14 -TERMINATION

14.1. The City may terminate this Agreement upon the occurrence of any one (1) or
more of the following events:

14.1.1. If the Developer commences a voluntary case under any chapter of the
Bankruptcy Code (Title 11, United States Code), as now or hereafter in effect, or if the
Developer takes any equivalent or similar action by filing a petition or otherwise under
any other federal or state law in effect at such time relating to the bankruptcy or
insolvency;

14.1.2. If a petition is filed against the Developer under any chapter of the
Bankruptcy Code, as now or hereafter in effect at the time of filing, or if a petition is filed
seeking any such equivalent or similar relief against the Developer under any other
federal or state law in effect at the time relating to bankruptcy or insolvency.

14.1.3. If the Developer makes a general assignment for the benefit of creditors;

14.1.4. If a trustee, receiver, custodian or agent of the Developer is appointed
under applicable law or under contract, whose appointment or authority to take charge
of property of the Developer is for the purpose of enforcing a lien against such property
or for the purpose of general administration of such property for the benefit of the
Developer's creditors;

14.1.5. If the Developer admits in writing an inability to pay its debts generally as
they become due;

14.1.6. If the Developer persistently fails to provide or perform the services or
Work in accordance with this Agreement (including, but not limited to, failure to supply
sufficient skilled workers or suitable materials or equipment or failure to adhere to the
progress schedule);

14.1.7. If the Developer disregards the laws or regulations of any public body
having jurisdiction;
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14.1.8. If the Developer otherwise violates in any substantial way any provisions
of the agreement; or

14.1.9. If the City terminates the Contract for Development and Sale of City Public
Parking Lot, this Agreement will automatically terminate.

14.2. The City may, after giving the Developer (and the surety, if there be one) seven
(7) days written notice, and thirty (30) days opportunity to cure, and to the extent permitted by
federal, state or local laws and regulations, terminate the services of the Developer, exclude
the Developer from the site and take possession of the Work, incorporate in the Work all
materials and equipment stored at the site or for which the City has paid the Developer but
which are stored elsewhere, and finish the Work as the City may deem expedient. In such case
the Developer shall not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price of this Agreement exceeds the direct, indirect and
consequential costs of completing the Services and the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals and court costs)
such excess will be paid to the Developer. If such costs of completing the Services and the Work
exceed such unpaid balance, the Developer shall pay the difference to the City. When exercising
any rights or remedies under this paragraph the City shall not be required to obtain the lowest
price for the Services and the Work performed.

14.3. Where the Developer's services have been so terminated by the City, the
termination will not affect any rights or remedies of the City against the Developer then existing
or which may thereafter accrue. Any retention or payment of moneys due to the Developer by
the City will not release the Developer from liability.

ARTICLE 15 - CONTRACT TIME AND DELAY IN PERFORMANCE

15.1. The Work will commence with an issuance of a Work Order by the City,
provided the Developer complies with the required submittal times for the executed
agreement and its counterparts, and be substantially completed and ready for occupancy
including issuance of an elevator inspection certificate and an occupancy certificate, by the
Codes Enforcement Section of Development Services as provided in the City’s building code,
and any boiler inspection certificate and any other certificates required for operation of the
facility and included equipment in compliance with any federal, state and local laws,
regulations, statutes, ordinances rules and codes, on or before the date specified for
substantial completion in the Contract for Development and Sale of Public Parking Lot

15.1.1. No extension of Contract Time beyond the date stipulated for final
completion in paragraph 15.1 shall be considered except as provided in the Contract for
Development and Sale of Parking Lot.

15.2. Liquidated Damages. The City and the Developer recognize that time is of the
essence for this Agreement and that the City will suffer financial loss if the Project is not
complete and ready for final payment by the date specified in paragraph 15.1 above, plus
any extensions thereof allowed by the City. They also recognize the delays, expense and
difficulties involved in proving in a legal proceeding the actual loss suffered by the City if the Work
is not completed on time. Accordingly, instead of requiring any such proof, the City and the
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Developer agree that as liquidated damages for delay (but not as a penalty) the Developer shall
pay the City an amount of one thousand dollars ($1,000.00) per day for each day that substantial
completion extends beyond the time specified in paragraph 15.1 for Substantial Completion.
The City may deduct the total accrued liquidated damages from the final payment due to the
Developer.

ARTICLE 16 - COMMUNICATIONS

Any communication required by this Agreement shall be made in writing to the addresses
specified in the Contract for Development and Sale of City Public Parking Lot.

Nothing contained in this Article shall be construed to restrict the transmission of
routine communications between representatives of the Developer and the City.

ARTICLE 17 - WAIVER

A waiver by either the City or the Developer of any breach of this Agreement
shall be in writing. Such a waiver shall not affect the waiving party's rights with respect to any
other or further breach.

ARTICLE 18 — SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or
the occurrence of any event rendering any portion or provision of this Agreement void
shall in no way affect the validity or enforceability of any other portion or provision of this
Agreement. Any void provision shall be deemed severed from this Agreement, and the
balance of this Agreement shall be construed and enforced as if this Agreement did not
contain the particular portion or provision held to be void. The parties further agree to
amend this Agreement to replace any stricken provision with a valid provision that
comes as close as possible to the intent of the stricken provision. The provisions of this
Article shall not prevent this entire Agreement from being void should a provision which is of
the essence of this Agreement be determined void.

ARTICLE 19 — INTEGRATION

This Agreement, along with the Contract for Development and Sale of Parking Lot,
represents the complete and integrated agreement between the City and the Developer.
In the event there is a conflict between this Agreement and the Contract for Development
and Sale of Parking Lot with regard to terms and conditions then the document containing the
most specific and latest terms and condition shall prevail.

ARTICLE 20 - SUCCESSORS AND ASSIGNS

The City and the Developer each binds itself and its directors, officers, partners,
successors, executors, administrators, assigns, and legal representatives to the other party of
this Agreement and to the directors, officers, partners, successors, executors,
administrators, assigns, and legal representatives of such other party in respect to all
provisions of this Agreement.
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ARTICLE 21 - ASSIGNMENT

Neither the City nor the Developer shall assign any rights or duties under this
Agreement without the prior written consent of the other party. Unless otherwise stated in
the written consent to an assignment, no assignment will release or discharge the assignor
from any obligation under this Agreement. Nothing contained in this Article shall prevent
the Developer from employing independent consultants, associates, and subcontractors to
assist in the performance of the Services; however, other agreements to the contrary
notwithstanding, in the event the Developer employs independent consultants, associates,
and subcontractors to assist in performance of the Services, the Developer shall be solely
responsible for the negligent performance of the independent consultants, associates, and
subcontractors so employed.

ARTICLE 22 - THIRD PARTY RIGHTS

Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than the City and the Developer.

IN WITNESS WHEREOF, the City and the Developer have executed this Agreement.
CITY OF TOPEKA, KANSAS

Norton N. Bonaparte, Jr., City Manager

ATTEST:

APPROVED AS TO FORM AND LEGALITY

DATE BY

Brenda Younger, City Clerk

WASHBURN-LANE PARKWAY
RENVOTIONS, L.L.C.

William Newsome, Manager
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ATTACHMENT A
TO AGREEMENT FOR PROFESSIONAL SERVICES
Owner: City of Topeka, Kansas
Developer: Washburn-Lane Parkway Renovations, LLC
Project Number & Name: Project Number T-861000.00 (862590) City Public Parking Lot
SCOPE OF SERVICES
SERVICES

A.1.  The project is specifically defined in the Contract for Development and
Sale of a City Public Parking Lot.

A.2. The Developer agrees to provide those services as specified in the Contract
for Development and Sale of a City Public Parking Lot, including but not limited to: site
acquisition; demolition; hazardous materials investigation and abatement including
asbestos, poly chlorinated biphenols (PCB's), lead and all others, if any; geotechnical
investigation and report; engineering design and related construction plans,
specifications and documents; engineering and land surveying and construction staking;
building survey work; construction inspection; and as built plans; all by professionals
licensed by the State of Kansas to provide such services; obtain all building, mechanical,
electrical and other permits and certificates as required by federal, state and local laws,
regulations, statutes, ordinances and codes as may be required for the demolition of
existing structures, abatement of any hazardous materials encountered; and
construction, operation and occupancy of the completed building facility; construction
and provision of all materials, labor, equipment, amenities, other incidentals and
cleanup; and provision of all support utilities, repair or reconstruction of the streetscape
and provision of all other amenities to provide a complete and fully functioning turnkey
facility designed and constructed in conformance with the scope documents and all
federal, state and local laws, regulations, statutes, ordinances and codes for a City Public
Parking Lot (the Project).

The Developer shall also provide, as part of these services, construction plans,
specifications, reports and other documents, which shall include but not be limited to the
following:

A.2.1. A Phase | Environmental Site Assessment Report and, if required, a
Phase Il Environmental Site Assessment Report. These reports shall be provided
by and submitted by the Developer prior to the Developer securing the permit(s)
and proceeding with hazardous materials abatement, if required, and demolition.

A.2.2. Project Manual including complete project construction
specifications and the Developer's construction contract documents.

A.2.3. Engineering drawings prepared by and bearing the signature and seal of
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an engineer licensed to practice in the State of Kansas. The drawings shall include a
cover sheet with project identification information including project name and number
and a site location map. A site plan shall be provided which shall include the public
parking lot footprint and the adjacent existing and proposed streetscape features,
complete existing and proposed site and off site utility information and complete
drainage information including contours and storm drains as appropriate. Plans shall be
included with all notes, dimensions and details as required to depict the complete public
parking lot.

A.2.4. Additional drawings may be required for construction, repair or
reconstruction of streetscape elements or utilities such as sanitary and/or storm sewers
and water lines. If required, such Work shall be designed by and drawings therefore shall
be prepared, in accordance with the latest criteria on file in the office of the City
Engineer, signed and sealed by a civil engineer licensed to practice in the State of
Kansas. If required, such Work shall be constructed, repaired, or reconstructed by the
Developer and all materials and methods therefore shall be in conformance with the
City’s latest Standard Specifications on file in the office of the city engineer.

A.2.5. “As Built” drawings upon completion of the project.
Affidavits Upon Completion Of Project

A3. Upon completion of the project and prior to final payment, the Developer shall
submit a signed affidavit to the City attesting that the design and construction of the
completed and finished facility and all related and component elements meet all applicable
provisions of all federal, state and local laws, regulations, statutes, ordinances, rules and
codes.

Wage Rates:

A.4. The Developer shall be responsible to ensure that the per diem wage rate
for each class of labor employed by the Developer shall be not less than the current rate of
per diem wage being paid in the City for each class of Work performed. Current Rate of Per
Diem Wages is defined as the rate of wage paid in the City to the greater number of workmen,
laborers or mechanics in the same trade, occupation, or Work of a similar nature. For the
purposes of this subparagraph, the current rate of per diem wages shall be defined as and
synonymous with required wages and fringe benefits for each job classification on federal and
federally assisted construction projects as determined by the Secretary of Labor of the United
States Government in the area wage determination decisions for the State of Kansas which are
current and effective on the effective date of this Agreement. Changes in published area wage
decisions appear in the Federal Register approximately every one hundred twenty (120) days.
It shall be the responsibility of the Developer to ascertain, and cause to be paid, those prevailing
wage rates and fringe benefits for each pertinent employee classification in order to be in
compliance with this subparagraph. Job classifications shall be strictly adhered to.

Wage Rate Determination:

A.5. The Wage Rate Determination (including modifications) found attached to this
Agreement must be utilized by the Developer for the duration of this project. This means that
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each class of workers must be paid at least the total sum of money (base pay and fringe
benefits) for each classification. If a company pays fringe benefits to approved plans, funds or
programs, it is necessary that verification of payment of these benefits be made to the City’s
contract compliance inspector with the first payroll. Any company not affiliated with an
approved plan, fund or program must pay both the base pay and all fringe benefits to each
employee in cash.

Any worker who works more than forty (40) hours a week must be paid one and one-
half (11%2) times the base pay plus all fringe benefits.

Weekly payroll reports and monthly utilizations shall be submitted as required by the
City’s contracts and procurement office. Weekly Payroll Reports must be submitted for every
week to the City’s contract compliance inspector until the project is complete even if no Work is
performed. For the weeks that no Work is performed, fill out a payroll report, sign it and write
across it "No Work Performed This Week."

This Wage Rate Determination becomes effective the date the agreement is signed
and must be utilized for the duration of the project.

The latest modification (if any) for each class of worker takes precedence over any other
decision.

Final payment on this Project will not be released until all payrolls and utilizations are in
the City’s contracts and procurement office and are correct.

The Developer is responsible to the City’s contracts and procurement office for all
subcontractor's compliance reports.

Warranty and Guarantee:

A6. The Developer warrants and guarantees to the City that all Work will be in
accordance with the agreement and Contract Documents and will not be defective. All
defective Work, whether or not in place, may be rejected, corrected or accepted as provided in
this Paragraph A.6.

Access to Work:

A.6.1. The City, representatives of the City, testing agencies and governmental
agencies with jurisdictional interests shall have access to the Work at all reasonable
times for their observation, inspecting and testing. The Developer shall provide proper
and safe conditions for such access.

Tests and Inspections:

A.6.2. If laws or regulations of any public body having jurisdiction require any
Work (or part thereof) to specifically be inspected, tested or approved, the Developer
shall assume full responsibility, therefore, pay all costs in connection therewith and
furnish the required certificates of inspection, testing or approval. The Developer shall
also be responsible for and shall pay all costs in connection with any inspection or testing
required.
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A.6.3. All inspections, tests or approvals other than those required by laws or
regulations of any public body having jurisdiction shall be performed by organizations
acceptable to the City and the Developer.

The City May Stop the Work:

A.6.4. If the Work is defective, as determined by the City, or the Developer fails
to supply sufficient skilled workers or suitable materials or equipment, or fails to furnish or
perform the Work in such a way that the completed Work will conform to the Contract
Documents, the City may order the Developer to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, this right of the City to stop
the Work shall not give rise to any duty on the part of the City to exercise this right for the
benefit of the Developer or any other party.

Correction or Removal of Defective Work:

A.6.5. If required by the City, the Developer shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if the
Work has been rejected by the City, remove it from the site and replace it with non-
defective Work. The Developer shall bear all direct, indirect and consequential costs
of such correction or removal (including but not limited to fees and charges of
engineers, architects, attorneys and other professionals) made necessary thereby.

One Year Correction Period:

A6.6. If within one (1) year after the date of Final Completion or such longer
period of time as may be prescribed by laws or regulations or by the terms of any
applicable special guarantee required by the Contract Documents or by any specific
provision of the Contract Documents, any Work is found to be defective, the Developer
shall promptly, without cost to the City and in accordance with the City's written
instructions, either correct such defective Work, or, if it has been rejected by the City,
remove it from the site and replace it with non-defective Work. If the Developer does
not promptly comply with the terms of such instructions, or in an emergency where
delay would cause serious risk of loss or damage, the City may have the defective
Work corrected or the rejected Work removed and replaced, and all direct, indirect
and consequential costs of such removal and replacement (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals) will be paid
by the Developer

Acceptance of Defective Work:

A.6.7. If, instead of requiring correction or removal and replacement of defective
Work, the City, prior to final payment, prefers to accept it, the City may do so. The
Developer shall bear all direct, indirect and consequential costs attributable to the
City's evaluation of and determination to accept such defective Work (such costs to
include but not be limited to fees and charges of engineers, architects, attorneys and
other professionals). If any such acceptance occurs prior to final payment, a Change
Order will be issued incorporating the necessary revisions in the Contract Documents
with respect to the Work; and the City shall be entitled to an appropriate decrease in the
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Contract Price, and, if the parties are unable to agree as to the amount thereof, the City
may make a claim therefore. If the acceptance occurs after final payment, an appropriate
amount will be paid by the Developer to the City.

The City May Correct Defective Work:

A.6.8. If the Developer fails within a reasonable time after written notice of the
City to proceed to correct and to correct defective Work or to remove and replace
rejected Work as required by the City in accordance with paragraph A.6.5, or if the
Developer fails to perform the Work in accordance with the agreement and Contract
Documents, or if the Developer fails to comply with any other provision of the
agreement and Contract Documents, the City may, after seven (7) days written notice to
the Developer, correct and remedy any such deficiency. To the extent necessary to
complete corrective and remedial action, the City may exclude the Developer from all or
part of the site, take possession of all or part of the Work, and suspend the Developer's
services related thereto, and incorporate in the Work all materials and equipment stored
at the site or for which the City has paid the Developer but which are stored elsewhere.
The Developer shall allow the City, the City's representatives, agents and employees
such access to the site as may be necessary to enable the City to exercise the rights
and remedies under this paragraph. All direct, indirect and consequential costs of the
City in exercising such rights and remedies will be charged against the Developer and a
Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and the City shall be entitled to an appropriate
decrease in the Contract Price, and, if the parties are unable to agree as to the amount
thereof, the City may make a claim therefore. Such direct, indirect and consequential
costs will include but not be limited to fees and charges of engineers, architects,
attorneys and other professionals, all court costs and all costs of repair and
replacement of Work of others destroyed or damaged by correction, removal or
replacement of defective Work. The Developer shall not be allowed an extension of the
Contract Time because of any delay in performance of the Work attributable to the
exercise by the City of the City's rights and remedies hereunder.

A.6.9. Defective Work is defined as work not in reasonable conformance with the
Project plans and specifications, as typically acceptable in the industry in this locale, such
that the final product is not suitable for its intended purpose.
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ATTACHMENT B
TO AGREEMENT FOR PROFESSIONAL SERVICES
Owner: City of Topeka, Kansas
Developer:  Washburn-Lane Parkway Renovations, LLC
Project Number & Name: Project Number T-861000.00 (862590) City Public Parking Lot
COMPENSATION

B.1.  For the services covered by this Agreement, the City agrees to pay the
Developer as per the Contract for Development and Sale of City Public Parking Lot.

B.2. The Developer shall submit applications for payment to be processed by the City
as provided in the Contract for Development and Sale of Parking Lot.

B.3. Payments to the Developer and completion.
Final Inspection:

B.3.1. Upon notice from the Developer of Substantial Completion as
provided in the Contract for Development and Sale of City Public Parking Lot, the City
will make a final inspection with the Developer and will notify the Developer in writing of all
particulars in which this inspection reveals that the Work is incomplete or defective. The
Developer shall immediately take such measures as are necessary to remedy
such deficiencies.

Final Application for Payment:

B.3.2. After the Developer has completed all such corrections to the satisfaction
of the City and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents and other
documents, all as required by the Contract Documents, and after the City has indicated
that the Work is acceptable (subject to the provisions of paragraph B.3.3.), the
Developer may make application for final payment. The final Application for Payment
shall be accompanied by all documentation called for in the Contract Documents,
together with complete and legally effective releases or waivers (satisfactory to the City)
of all liens arising out of or filed in connection with the Work. In lieu thereof and as
approved by the City, the Developer may furnish receipts or releases and receipts in
full; affidavits of the Developer that the releases include all labor, services, material
and equipment for which a lien could be filed, and that all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which the City or
the City's property might in any way be responsible, have been paid or otherwise
satisfied; and consent of the surety, if any, to final payment. If any Subcontractor or
Supplier fails to furnish a release or receipt in full, the Developer may furnish a Bond or
other collateral satisfactory to the City to indemnify the City against any lien. The
Developer shall also be responsible for correct submittal of all payroll information to the
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satisfaction of the City’s contracts and procurement office prior to submittal of the
application for final payment.

Waiver of Claims:
B.3.3. The making and acceptance of final payment will constitute:

B.3.3.1. A waiver of all claims by the City against the Developer,
except claims arising from unsettled liens, from defective Work appearing
after final inspection pursuant to paragraph B.3.3 or from failure to comply with
the agreement and Contract Documents or the terms of any special guarantees
specified therein; however, it will not constitute a waiver by the City of any rights
in respect of the Developer's continuing obligations under the agreement and
Contract Documents; and

B.3.3.2. A waiver of all claims by the Developer against the City other
than those previously made in writing and still unsettled.

B.4. Start of performance, records and other matters. It is further understood and
agreed:

B.4.1. That the performance of services under this Agreement shall not
commence until all insurance, bonds and other documents, as required, are submitted
by the Developer and determined by the City to be satisfactory and a notice to proceed
is issued by the City.

B.4.2. That the Developer shall start the performance of Services within ten (10)
days of receipt of a notice to proceed and shall complete the Work in accordance with
the contract times set forth in the Contract for Development and Sale of Parking Lot.

B.4.3. That the Developer and anyone directly or indirectly employed by the
Developer to perform or furnish any of the Work or anyone for whose acts the Developer
may be responsible, shall keep records, on the basis of generally accepted accounting
practices, of costs and expenses which records shall be available for inspection at all
reasonable times.
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ATTACHMENT C
TO AGREEMENT FOR PROFESSIONAL SERVICES
Owner: City of Topeka, Kansas
Developer: ~ Washburn-Lane Parkway Renovations, LLC
Project Number & Name: Project Number T-861000.00 (862590) City Public Parking Lot
CITY'S RESPONSIBILITIES

The City will furnish, as required by the Work and not at the expense of the Developer, the
following items:

C.1. Make available to the Developer all records, reports, maps, and other data in the
City’s possession, pertinent to provision of the services required under this Agreement.

C.2. Examine all plans, specifications and other documents submitted by the
Developer and render decisions promptly to prevent delay to the Developer as provided in the
Contract for Development and Sale of Parking Lot.

C.3. Designate one (1) City employee as the City representative with respect to all
services to be rendered under this Agreement. This individual shall have the authority to
transmit instructions, receive information and to interpret and define the City's policies and
decisions pertinent to the Developer's services.

C.4. Issue notices to proceed to the Developer for the professional services.
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ATTACHMENTD
TO AGREEMENT FOR PROFESSIONAL SERVICES
Owner: City of Topeka, Kansas
Developer:  Washburn-Lane Parkway Renovations, LLC
Project Number & Name: Project Number T-861000.00 (862590) City Public Parking Lot
SUPPLEMENTAL AGREEMENTS

The City and the Developer agree that the following communications, representations, and
agreements by the Developer, whether oral or written, relating to the subject matter of the
agreement are hereby incorporated into and shall become a part of the agreement as set forth in
Article 19 - Integration.

Changes In The Work

D.1. Without invalidating the agreement and without notice to any surety, the City
may, at any time or from time to time, order additions, deletions or revisions in the Services
and Work; these will be authorized by a Change Order. Upon receipt of any such document,
the Developer shall promptly proceed with the Work involved which will be performed under the
applicable conditions of the agreement and Contract Documents (except as otherwise
specifically provided).

D.2. The Developer shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Services and Work performed that is not
required by the agreement and Contract Documents as amended, modified and supplemented
as provided in the agreement

D.3  The City and the Developer shall execute appropriate Change Orders covering:

D.3.1. Changes in the Services and Work, which are ordered by the City
pursuant to paragraph D.1, are required because of acceptance of defective Work under
paragraph A.6.7 or correcting defective Work under paragraph A.6.8, or are agreed to by
the parties; and

D.3.2. Changes in the Contract Price or Contract Time which are agreed to by
the parties.

Change Of Contract Price

D.4. The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to the Developer for performing the Services and Work. All duties,
responsibilities and obligations assigned to or undertaken by the Developer shall be at its
expense without change in the Contract Price.

D.5. The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered by the
party making the claim to the other party promptly (but in no event later than fifteen (15)
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days) after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the amount of the claim with supporting documents shall be
delivered within thirty (30) days after such occurrence and shall be accompanied by
claimant's written statement that the amount claimed covers all known amounts (direct,
indirect and consequential) to which the claimant is entitled as a result of the occurrence of
said event. All claims for adjustment in the Contract Price shall be reviewed by the other
party and a response provided promptly (but in no event later than thirty (30) days after
receipt of the notice of the amount of the claim with supporting documents) to the party
making such claim. Failure to submit a claim for an adjustment in the Contract Price in
accordance with this paragraph D.5 will invalidate said claim but either parties failure to
respond within the thirty (30) days provided in this paragraph D.5 shall not be construed in
any way as an acceptance of such claim and change in Contract Price by the other party
unless agreed to by written Change Order.
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DOCUMENT DESCRIPTION:

A COMMUNICATION authorizing the City Manager to execute a three-year labor agreement between the City of
Topeka and Street Section Teamsters Local No. 696.

(The agreement would be effective retroactive to January 1, 2007 and consist of new Competency Pay Plan (CPP) initial
skill level placements, out-year Cost of Living Allowances (COLAs), step increases, and other substantive changes.)

POLICY ISSUE:

Whether to approve implementation of a new skill and performance-related compensation plan for Street Section workers,
with comparability adjustments based on existing qualifications, followed by open advancement opportunities and modest
COLAs and performance-dependent step increases, plus a series of additional pro-employee incentive bonuses, in
exchange for management-flexibility overtime criteria; uninsurable driver procedures; shift differential clarifications; Code of
Ethics adoption; check-off service administrative fees; and further language improvements.

STAFF RECOMMENDATION:
Approval.

BACKGROUND:

The Street Section will be the second operation in the City to move to a competency-based pay plan, the other being Water
Pollution Control. Details of the new approach have been more than 12 months in their development. While the City knew
from its inception that the program would be front-loaded in order to have everyone start off at the level appropriate to their
current duties and responsibilities, it was not until the past month that actual funding requirements could be determined. In
order to keep faith with the original commitment while strking a balance over the three-year term of this Agreement, COLAs
were done away with the first year and kept to absoute minimums during the second and third. The conceptual essence of
this new system is thus upward movement based on individual ambition, training, skill, practice, and certification.

BUDGETARY IMPACT:

It is estimated that implementation of the contract would cost $33,025 more than budgeted for personnel costs in 2007.
Assuming an overall skill level increase of 2.0 percent for 2008, the contract would increase expenditures by $95,014
above what is budgeted for personnel. For 2009, costs would increase $77,347 from the 2008 estimatdie@igadshsed on a
2.0 percent skill level increase. The impact would be to the Special Street Repair Fund.




SOURCE OF FUNDING:

Fund 291, Special Street Repair. Primary source of revenue is Motor Fuels Tax. The fund does not receive property tax
revenue.

ATTACHMENTS:
Edited Version of contract Highlighting Proposed Changes

Cover Memo explaining key features of new Agreement
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ARTICLE 1

RECOGNITION AND UNION SECURITY

Section 1. EmpleyeesCovered Preamble. This Agreement shall-be—restrictedto—the

Relations Beard—Case No—75-UCA-2-2000 is by and between the City of Topeka, Kansas,

hereinafter referred to as the “City,” the “Employer,” or “Management” and the City of
Topeka Street Section of the International Brotherhood of Teamsters, Local No. 696,

hereinafter referred to as “Teamsters” or “Union.”

Section 2. Employee Rights. Public employees shall have the right to form, join, and

participate in the activities of employee organizations of their own choosing; for the purpose of
meeting and conferring with public employers or their designated representatives with respect to
grievances and conditions of employment. In accordance with existing state laws, public employees
alse shall also have the right to refuse to join or participate in the activities of employee

organizations.

Section 3. City Ordinances. The parties agree that all ordinances now in force which are not

in conflict with any Astiele-Seetion provision of anyArticleoranylanguagecontained—in this

Agreement; shall apply to members of the bargaining unit. Any ordinances hereafter enacted may

vii
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also be applied to employees of the bargaining unit covered by this Agreement; , provided that both

parties to-the-Agreement agree-on consent to such application.

Section 4. Bargaining Unit.

A—Intreduetion- The Employer recognizes the Union as the exclusive bargaining
agent for employees in the apprepriate collective bargaining unit. As defined in the State of
Kansas Public Employee Relations Board Case No. 75-UCA-2-2000, Fhe-appropriate bargaining
that unit shall beJimited-te consist of employees in pesition-<classificationstisted-below the Street
Maintenance Section holding part-time and full-time permanent and probationary appeintments.

positions as Custodians or Equipment Operators.

The City agrees to advise the Union in advance of any changes in or additions to the above
classifications and to meet and confer with the Union before the institution of any change to the

terms and conditions of employment of the employees covered by the provisions of this Agreement.

Section 5. Check-off. The Employer agrees to deduct the Union membership initiation fee

assessments, dues, and/or representation fees once each month on the first pay day_from the pas
wages of those employees who personally request in writing such deductions be made. The written

authorization for the above deductions shall be delivered-and received in the Human Resources
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Department ne-later-than at least thirty (30) days prior to the day that said deductions are is to be
made. The amounts to be deducted shall be certified to the Employer by the official Treasurer of the
Union. The aggregate deductions of all employees shall be remitted together with a computer
printout to the official Treasurer of the Union by the end of the succeeding month after such
deductions are made by the Department of Administrative Financial Services. The computer
printout shall consist of a listing of every employee for which current Union deductions are withheld.

To partially offset the administrative costs associated with the check-off service, the
Employer is authorized to charge and receive reimbursement from the Union in the amount of
$.10 per bargaining unit member per deduction and $.60 for the processing of any change. For
the purpose of administering this provision, “change” shall mean in the amount of a deduction
or in the addition or removal of someone from the check-off computer printout. Although
monthly itemizations shall accompany such regular printout, the annual total of check-off
administrative fees for the prior calendar year shall be billed to the Union Treasurer each

January.

Tthe Union by-Jaws;
te will notify the Director of Financial Services and-UntenPresidentstating-that-the in writing

whenever any employee re-longer-desires has elected to rescind his or her authorized deductions

for Union membership. Fhe Such a withdrawal of authorization shall become effective thirty+36)

days-frem with the first full pay period following the date of receipt of the notice by-the Direetorof

All withholding and benefit deductions shall be taken-eut made before the Union check-off

is taken from the employee's wages. In the event no wages are left in any pay period to meet the
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Union check-off, the City is not respensiblefor-the-check-off obligated to process the deduction.

Ner Neither is the-City it responsible for keeping track of or retroactively deducting check-offs
when the employee's pay becomes sufficient to meet-the-cheek-off cover them. The-City-isneot
responsibleforany-voluntary-deductionineladingthe No Union check-off; shall be made if an
employee is on unpaid leave.

Section 6. Visits by Union Representatives. Non-employee Union representatives will be

permitted to come on the premises of the Employer for the purpose of investigating grievances,
discussing alleged violations of the Memorandum of Agreement, and fulfilling their exclusive
representative obligations to the members of the apprepriate bargaining unit, provided they report to
the Section Manager and give the following information:

a. The name of the employee to be visited.

b. The approximate time needed for and purpose of the visit.

The Section Manager will determine whether the employee's duties are such that the

employee is can be made available at the time to talk to the Union representative. If the Section
Manager determines that the employee's duties are such that the employee cannot be released at that

time, the Union representative will be told when the employee will be available te-talkte-the-non-

| : o,

Section 7. Bulletin Boards. The official Pepartment bulletin boards presently provided for

posting notices to employees in the Division and/or Section withinsaid-Diviston may be made
available to the appropriate Union officials for the purpose of posting notices of Union meetings,
results of elections, and Union activities. Such notices shall be dated; and on Union stationery. The

Union agrees to furnish a copy of any such Hatennotice to the Section Manager prior to its posting.
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Section 8. New Employees. The City will introduce new bargaining unit employees to the a

Union Representative Steward on the job.



Attachment number 1
Page 12 of 94

ARTICLE 2
GENERAL PROVISIONS

AND
MISCELLANEOUS BENEFITS

Section 1. Code of Ethics and Pledge Against Discrimination and Coercion.

The Union hereby commits itself and all bargaining unit members to abide by the
provisions of the City of Topeka Code of Ethics as adopted by the City Council on March 27,
2007, as may be amended, and made applicable to all elected and appointed officials and
employees.

The provisions of this Agreement shall be applied equally to all employees without
discrimination as to age, marital familial status, race, sex religion, gender, color, creed, sexual
orientation, national origin or ancestry, political affiliation, or physical-handieap disability that
does not affect job performance. The Union shall share equally with the Employer the responsibility
for applying this provision of the Agreement.

All references to employees in this Agreement designate both sexes, and wherever just the
male gender is used it shall be construed to include male and female employees.

The Employer agrees not to interfere with the right of employees to become members of the
Union.;and There shall be no discrimination, interference, restraint, or coercion by the Employer or
any Employer representative against any employee of the Union membership.

There shall be no coercion exercised upon any employee in an attempt to persuade them to
join the Union. Likewise, there shall be no discrimination, interference, threats or restraint exercised
upon any non-union employee. The Union recognizes its responsibility as bargaining agent and
agrees to represent all employees within the bargaining unit; without discrimination, interference,

restraint, or coercion, whether or not they belong to the Union.
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Section 2. Work Rules. It is understood that work rules and/or regulations will not be

inconsistent with the provisions of the this Agreement. Work rules and/or regulations will be
reasonable and uniformly applied in like circumstances.

Existing work rules and regulations pertaining to the performance of work and the conduct of
employees shall be available in the Street Section for review by employees. One copy of the rules
and regulations shall be made available to the Union. When existing work rules are changed or new
rules established, they shall be posted prominently on the Street Section bulletin board for a period of
seven (7) consecutive calendar days before implementation. In the event the Union does not agree
to a proposed new or changed rule or regulation which would materially affect a condition of
employment, it shall not take effect until the parties have met to discuss the issue. Such a
meeting shall take place within fifteen (15) days of receipt by the City of the Union’s written
objection to the proposal.

Inthe-event During an emergency is as declared by the Section Manager or his/her designee,

existing work rules

Empleyer may be temporarily suspended.

Section 3. Policies, and Rules, and Regulations not Contained in this Agreement. The

parties agree that all City policies and programs, as well as the administrative rules and regulations

implementing them, now in force or hereir-after enacted in accordance with the Topeka City Code

and Personnel Code and not in conflict with any-Astiele;-Seetion-of-any-Article;-or any language

containedin provision of this Agreement, shall apply to all-Cityemployeesineluding all employees

covered by this Agreement. The City will provide written notice of proposed new policies,
programs, and rules or regulations, or material changes to existing policies, programs, and rules or

regulations, to the Union prior to presentation for public comment. In the event the Union does not
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agree to a proposed policy, program, rule, or regulation which would materially affect a condition of

employment, the-pelieyprogram;rale-orregulation it will not apply to employees covered by this

Agreement. Any additional benefits and/or rights granted to all City employees by any such policy
or program or the administrative rules and regulations implementing thes it, however, will also be

granted-and applied to employees covered by this Agreement.

Section 4. Uniforms. If an employee is required to wear a uniform as a condition of

employment, such uniform shall be furnished to the employee by the Employer. The Employer
agrees to provide employees of the Street Section with the following uniform items:

T-shirts - 7

Jeans or bib overalls — 7

Denim work shirts — 7

Heavy coat with hood — 1

Insulated bib overalls — 1

Sweatshirt — 1

Work cap/hat - 1

Additional or replacement uniforms shall be subject to a "repair aré or replace" program
administered by the Employer. In the event of lost clothing or damage due to carelessness, the
employee shall pay for the replacement. Employees are expected to exercise diligence in the care of

the uniforms.

Section 5. Protective Devices and Clothing. If an employee is required to wear protective

clothing or any type of protective device as a condition of employment, such protective clothing or

device shall be furnished to the employee by the Employer. Previded;however; The City shall pay
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no more than one hundred and-twenty-fve fifty dollars ($12550.00), however, maximum toward the
purchase of an employee's first and any Management-authorized replacement pair of approved

footwear.

The Employer agrees to provide safety glasses to all employees who are required to wear

such-safety-glasses them. The Employer agrees to pay up to a total of one hundred twenty-five($125)

fifty dollars ($150) annually toward the purchase or repair of such prescription safety glasses #-the

The requirement for any type of protective clothing or device shall be determined by the City
Risk Manager, the respeetive Street Section's safety committee, and the Section Manager. The cost
of maintaining the protective clothing or device clean and in proper working condition, with the
exception of steel-toed footwear, shall be paid by the Employer. In the event of loss or damage due
to carelessness, the employee shall pay for the replacement. Employees are expected to exercise

diligence in the care of protective clothing or devices.

Section 6. Return of City Property. Employees hired-afterJanuary3;1981; shall be required

to sign a written authorization allowing the City to deduct from ary their pay entitlement-of-the
empleyee; the value of any property belonging to the City that is not returned upon separation. Such
property shall include, but not be limited to, the following:
A. Uniforms furnished to the employee by the City;
B. Any tools, equipment, and/or materials belonging to the City;
C. Any keys that could be used to gain access to City property and all copies made
thereof; and

D. Protective devices or clothing furnished by the City.
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belonging to-the Cityupen-separation. Failure to return or pay for such property may result in the

City’s pursuing civil remedies to recover such property or its value.

Section 7. Night Security. His-agreed-that The Employer will previdefor regularly check

on all employees working by themselves te-beregularly-cheeked to assure their health and safety.

Section 8. Job Evaluation. All employees shall receive-a—copy be given copies of their

annual job evaluations upen—request. No changes shall be made on their evaluations after they
recetve—theireopy copies have been provided. All employees shall be entitled to a fair and
impartial evaluations. Accidents shall not cause an employee to be evaluated rated downward in the

event that the accident is found to be “no fault" of the employee.

Section 9. Distribution of the Memorandum of Agreement. Unless advised differently by the

Union prior to printing, the Employer will make available to the Union one copy of this Agreement
for each employee in the bargaining unit within one week after receiving the reproduced copies. If
the City provides a copy for each bargaining unit employee, the printing cost shall be shared equally
between the Union and the City. Stewards will be authorized to distribute copies of the

Memorandum of Agreement to employees.

Section 10. Job Studies. Union requests for job reclassification studies shall be considered

on an individual, case-by-case basis. If the Human Resources Director and/or the Public Works
Director determine that a job study is warranted, the study shall be conducted by the Human

Resources Department. As a result of the study, the Director of Human Resources shall make a

10
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recommendation to the City Manager, who shall make the final determination whether any

reclassifications are approved.

Section 11. Union/Management Meetings. At the request of either the Union or the

Employer, meetings shall be held for the purpose of considering matters of mutual interest other than
grievances, provided that mutually acceptable arrangements as to time and place can be made.
Employees designated as representatives of the Union, not to exceed four (4), shall not suffer loss of
time or pay when absent from their assigned work schedules for the purpose of attending said

meetings.

Section 12. Employee Assistance Programs. The City and Union agree to cooperate in
encouraging employees who are in need of counseling and/or assistance in such areas as alcoholism,
drug abuse, financial and/or legal difficulties, family problems, and similar areas to undergo a
programs directed to their rehabilitation. An employee may be required to seek appropriate remedial
counseling if, in the determination of the Section Manager, the employee's personal behavior and/or
activity is interfering with job performance. Referrals for assistance may be arranged confidentially

etther through either the Human Resources Department, erthreugh the Section Manager, or threugh

the Union representative-and/or-designee.

Section 13. Certification Driver's License/Insurability Requirements.

A. All bargaining unit members who are required to obtain or maintain a valid
Commercial Driver’s License (CDL) will be provided up to two (2) hours of on-duty time to
take the initial CDL test or to renew an existing license.

B. The Employer agrees to reimburse any employees for the cost of required endorsements,

11
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as determined by the Section Manager, pursuant to the State requirements for a Commereial Driver’s

Lieense.CDL. The City shall reimburse employees the-cest-ofrenewing-a-Commerecial Drivers
License—The Cityshall reimburse-the-employee for the first eriginal attempts to acquire or renew
histher CommeretalPriverstieense. their CDLs, but Aall subseqrenttesting-attempts-and fees
associated with the-employee sueeessfully-acquiring their Commereial Driver s icense subsequent
attempts will be the responsibility of the employee taking-the-test.

C. Employees shall notify their supervisors in the event their personal driver’s licenses
or CDLs are suspended, revoked, or otherwise confiscated or when they are charged with any
driving infraction. Such neotification shall be made to the supervisor prior to the start of the
next scheduled work period. Under no circumstances shall a Street Section employee whose
driver’s or CDL license has been suspended, revoked, or otherwise confiscated operate a City
vehicle prior to supervisory notification of the restrictive action. Failure to report the license
encumbrance or the operation of a City vehicle prior to supervisory notification thereof shall
be grounds for immediate disciplinary action up to and including termination from City
employment.

D. An employee who suffers the loss of his or her license for a period of ninety (90)
calendar days or less or becomes uninsurable under the City’s current policy coverage shall be
assigned to non-driving duties for a period of thirty (30) calendar days. Thereafter, an
employee will be assigned to non-driving duties for which the employee is qualified for an
additional sixty (60) calendar days, but will be paid at the rate for the position into which he or
she is assigned. Employees may use accrued vacation, personal leave, or compensatory time
during this sixty (60) calendar day period. If an employee’s license is reinstated or he or she
becomes insurable during this overall ninety (90) calendar day period, the employee shall be

reinstated to his or her former position.

12
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E. Unless there exists a non-driving position to which he or she can continue to be
assigned without any special accommodation, an employee who suffers the loss of his or her
license or remains uninsurable under the City’s current policy coverage for a period of time
greater than ninety (90) calendar days shall be removed from his or her position with the
Street Section but kept on the City rolls with continued benefits at the minimum salary level
necessary to cover the deductions therefor in an otherwise non-duty, non-pay status for an
additional ninety (90) calendar days while competing for positions which have no license
and/or insurability requirements. Employees may use accrued vacation, personal leave, or

compensatory time during this ninety (90) calendar day period, however, to continue receiving

full pay.

Section 14. Cafeteria Benefit Plan. Fhe-Cityagrees-that All benefit-eligible bargaining unit

members may be-members-of participate in the existing cafeteria benefit plan, established and
recognized as a qualified L.LR.S. Section 125 Plan;. Bargaining unit members shall have the same
benefits, rights, and obligations as all other City employees who are members of this plan, and-wil
as well as be subject to the-same any changes in the plan that may-be-made;~whieh would affect

those other employees.

Section 15. Deferred Compensation. All benefit-eligible employees are-eligible-te may

participate in the Deferred Compensation Plan as defined by the City of Topeka.

Section 16. Employee Development. The purpose of the City's employee development

program is to promote improved productivity in City services.

A. Only full-time, benefit-eligible employees may be reimbursed for tuition expenses for

13
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academic or technical courses pursued through recognized accredited educational
institutions.
The course must directly relate to the employee's current job duties; or any-eeurse
ineluding be an outside-the-major electives required for a degree or certificate in a
field i to which the employee would have a reasonable expectation of being
promoted te while employed at the Street Section.
Up to five hundred dollars ($500.00) annually maximum may be authorized and
reimbursed for eligible employees.
An employee must complete the request for tuition reimbursement form as provided
by the Human Resources Department and have the concurrence and signature of their
his/her Section Manager, Division Superintendent Head, Department Head, and the
Human Resources Department before the employee can be reimbursed. The
approved request form must be received by the Human Resources Department within
one month after the beginning date of the course which the employee desires to
attend. Evidence of completion with a passing grade of "C" (70th percentile) or above
and proof of payment for the course must be received by the Human Resources
Department within two months after the ending date of the semester/inter-
session/quarter in which it was taken in order for the employee to receive
reimbursement.
The City will not reimburse employees for non-credit special interest courses
completed by examination only; continuing education courses; late fees; lab fees;
extracurricular fees; textbooks; or other course-related materials and tuition covered
by other sources such as government assistance to a veteran (GI Bill), grants,

scholarships, and similar programs.

14
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F. An employee attending a course pursuant to these guidelines during working hours
may arrange with his/her supervisor to utilize compensatory time, vacation time, or
time without pay as scheduling/staffing allows as determined by Management for the
time utilized to attend the course(s).
G. The Department Division Head shall make every effort to budget for and approve
reimbursement for academic courses for thetr employees. The Department Division

Head shall approve courses on a first-come, first served basis in a non-discriminatory

manner. Approval will be subject to budgetary constraints.

Section 17. Mileage Reimbursement. Reimbursement to an employee for the use of an

empleyee's his or her private vehicle for City business shall be conditioned upon approvedal by
the approepriate Section Manager prior to such use. Requests for approval after the use shall only
be honored in extraordinary circumstances where pre-authorization was not feasible -- and in

any event at the total discretion of the Section Manager . The Approved reimbursement foruse

ofa-private-vehiele shall be at the rate established by the City.

Section 18. Employee Wellness Development Program. To encourage policies and practices

te that enable employees to achieve optimal physical and mental health, the City shall offer a

physical fitness pregram facility to bargaining unit;benefit-eligible employees. All bargainingunit

benefit-eligible-employees those wishing to partake-efthe participate in a physical fitness program

must apply through the City Wellness Center prior to the start of the-fitness a class erprogram. This

program will-be-geverned-by may be subject to budgetary restrictions.

15
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Section 19. Benefits Committee. The Union shall be entitled to select one (1) employee

from the bargaining unit as a representative te-the on any City Employees Benefits Committee;if
one-exists-oriformed. Unien Such representative wil shall receive the his/her regular rate of pay
for the time spent in meetings during their regularly scheduled hours of employment, not to exceed
two (2) hours per month. Previded; The Section Manager or his designee may, however, authorize

additional time on a case-by-case basis upon written request from the employee representatives.

Section 20. Personal Day. All bargaining unit employees shall, upon the successful

completion of their initial employment probationary periods (minimum 6 months, maximum 9
months), shall be allewed granted one (1) discretionary personal day off with pay per calendar year.
Employees must schedule the#r such personal days off swith-pay with their Section Manager. This
personal day cannot be carried over from one (1) calendar year to the next except due to extenuating
circumstances ferjust-eause as approved by the Section Manager. However, in all instances the

Personal Day must be used by June 30th of the next calendar year or be lost.

Section 21. Residency. Employees employed hired after December 31, 1981 by-the-City

must either be bona fide residents of Shawnee County;—exeept at the time of appointment or

establish such residency
nrShawnee-County within six (6) months after of completion of the initial employment probation.
Residency shall also be maintained within the limits of Shawnee County for the duration of the

empleyee’s City employment. The City Manager may grant one extension, not to exceed six (6)

months, for the establishment of residency upen-the-request-of-an-individual-employee for good

cause shown.

16
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Section 22: Cell Phones

In the event that an employee is provided with a cell phone, the restrictions on and rates per

minute for personal use G

personal-minttes-which-exeeed-the-maximum-alewable-minutes will be commensurate with the

City>s policy.

17
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ARTICLE 3

DEFINITIONS

The following terms, when used in the-Astiele this Agreement, shall have the meaning

asprescribed to them in-this-agreement unless the context clearly indicates otherwise:

A. Full-time Employee is one who works a-minimum-of 40 hours per werk week on a
regular and continuing basis.

B. Part-time Employee is one who works less than 40 hours per wetk week on a regular

and continuing basis.

C. Regular Employee is a benefit-eligible, full-time or part-time employeestheyhave

who has satisfactorily completed a probationary period as stated belew in Article 10,

Section 2.
D. Temporary Employee is one who works on an irregular or non-permanent basis.
E. Overtime Wetk shall mean work approved by the Section Manager or designee in

excess of 40 hours per week in pay status.
F. Classifications shall be defined as the categories into which employees are grouped

and which are specified in Section 4 of Article 1 of this Agreement.

18
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ARTICLE 4

MANAGEMENT RIGHTS

Except where limited by express provisions elsewhere in this Agreement, nothing in this
Agreement shall be construed to restrict, limit, or impair the rights, powers, and authority of the
Employer as granted to it under the laws of the State of Kansas and the Municipal Code. The rights,

powers, and authority include, but are not limited to, the following:

a) Direct the work of its employees;

b) Hire, promote, demote, transfer, assign, and retain employees in positions within the
public-ageney Section or Division;

C) Suspend or discharge employees for just cause;

d) Maintain the efficiency of governmental operation;

e) Relieve employees from duties because of lack of work or for other legitimate
reasons;

f) Take actions as may be necessary to carry out the mission of the ageney City in

emergencies; and
g) Determine the methods, means, and personnel by which operations are to be carried
on.
Hewever The provisions of this Article shall not, however, be used for the purpose of
undermining the Union.
The work performed by supervisory/Management personnel in responding to various
urgent/emergency situations during their on-call duty period is not to be used by Management as a
means to of laying off any bargaining unit personnel or te refuseing to fill a bargaining unit position

vacated by termination, retirement, or other seans forms of attrition. The parties agree that, if

19
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Management is aware that there is a need for overtime work (other than the types of work routinely
performed by on-call Management personnel during their on-call duty periods), then the work shall
be performed by a bargaining unit employee, subject to the provisions of Article 8 of this Agreement.

The parties also agree that work that will result in a continuation of a regular work schedule shall be

performed by a bargaining unit employee, subject to the provisions of Article 8 of this Agreement.

20
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ARTICLE 5§

GRIEVANCE PROCEDURE

Section 1. Definitions.

Grievance. A grievance is defined to be any matter(s)invelvinganaleged-violation

in which

the-agerieved an employee maintains that his or her rights or privileges have been
violated by reason of the City's interpretation or application of the provisions of this
Agreement. Such matter(s) shall be resolved exclusively reselved in accordance
with the procedure herein provided. Both parties agree to keep the grievance

procedure free of non-meritorious grievanees claims.

Section 2. Applicability. This process shall apply to permanent employees in the bargaining

unit. Initial probationary employees may utilize the procedure for benefit issues only.

Section 3. Representation. The Union shall be the exclusive representative of all the

employees in the bargaining unit for the purposes of presenting to and discussing with the City

grievances ef-any-and-all-such-employees arising from sueh their employment.

Section 4. Union Grievances. Union Qefficers or Sstewards who are members of the

bargaining unit shall have the right to initiate a grievance when any provision of this Agreement has

is alleged to have been violated or when the Employer’s interpretation of the terms and provisions

of this Agreement leads-to-a-controversy-with is different from the Union’s. everapplicationofthe
. b ‘
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Section 5. Steward System. The Employer agrees to recognize stewards who have been

designated by the Union to serve in this capacity. The number of stewards, selected from among
regular employees in the apprepriate bargaining unit, will not exceed three (3), subject to
modification by mutual agreement of the parties. One of the stewards in the Street Section
selected by the Union shall be designated as the Chief Steward.

The Union agrees to provide the Employer a list of all stewards, designating their
assignments as a regular or alternate steward. The Employer agrees to provide a list of all
supervisors, designating the areas efthe-appropriate-unit in which they serve as-asuperviser. The
Chief Steward is not restricted to any area in performing assigned functions efthe-apprepriate-unit.
The steward list will be maintained on a current basis.

Stewards shall be allowed reasonable time during working hours, without loss of pay or
leave, for the sele purpose of investigating grievances; in the apprepriate unit represented by the
steward. Reasonable time for this purpose shall be interpreted to mean not more than forty five (45)
minutes per week. Proevided;however; If there are two (2) or more grievances filed in any one (1)
week period, however, the investigating Yaten steward shall have one (1) hour to investigate alt

grievanecesfedinaone{(H-weekperiod them. Requests to the Division Head or designee for

extensions of this time limit ma and will not be

unreasonably denied. Before leaving the assigned work area, the Steward will notify the #nmediate
appropriate Supervisor whe-is-net-in-the-appropriate-unit and advise:
1. That the absence will involve Union business as it relates to possible grievances and
2. The location to which the Steward is going.
It is understood that the work and service provided by the Employer are the primary concern

and that such requests for absences on Union business will reflect the that concern. If the
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Supervisor feels that the Steward cannot be excused at the requested time, the Supervisor will make
arrangements for him/her to be excused as soon as practical se-the-steward-may-be-exeused. On
arriving at the destination, the Steward will seek out the person in charge and advise:

1. The purpose of the Steward's visit and

2. The name of the employee to be seen.

The Supervisor normally will make the employee available. If the employee is not available
because of work demands, the Supervisor will make arrangements, without undue delay, to make the
employee available.

Alternate stewards will function as stewards in the absence of the regular stewards and will
observe the procedures set forth in this Section.

The Chief Steward will observe the procedures set forth in this Article except that the Chief
Steward will be allowed one and a half (1 ) hours per week for investigating grievances.

An employee desiring to leave his or her assigned work area to discuss an—alleged

grievance/complaint with a steward will obtain prior permission from the immediate Supervisor.

Permission will not be unduly denied.

Section 6. Procedure. The City and the Union agree to the-foHowingexelusive procedure-of

h the following steps,

time limits, and conditions for presenting and adjusting grievances:

STEP 1: A grievance must be taken to the immediate Supervisor eutside-the-bargainingunit within

fourteen (14) calendar days following knowledge of the problem and discussed among that

Supervisor, the aggrieved employee(s), and the Union Steward. The-aggrieved-employee-and
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of the-bargamningunit: If the grievance is not settled within ten (10) calendar days following this

discussion, the grievance shall;-within-saeh-time; be reduced to writing on forms provided by the

City and submitted to the next step.

STEP 2: In the event Step One does not resolve the matter, the written grievance shall be forwarded
to the Section Manager within the above ten (10) day period. The grievance shall be signed by the
employee and by the Union Steward representative; and shall set forth the facts of the dispute, the
relief sought, and shallreferte the specific provision or provisions of the Contract alleged to have
been violated. Second step grievance discussions shall take place at a meeting with the Section
Manager, grievant, and the Union Steward representative. Such meeting shall be scheduled and
held within ten (10) calendar days of receipt by the Section Manager. The City shall give its

written answer within seven (7) calendar days after the close of discussion.

STEP 3: In the event Step Two does not resolve the matter, the written grievance shall be forwarded
to the Division Head within the abeve ten (10) day period following receipt of the City’s answer.
The grievance shall be signed by the employee and by the Union Steward representative; and shall
set forth the facts of the dispute, the relief sought, and shall-referte the specific provision or
provisions of the Contract alleged to have been violated. Seeend Third step grievance discussions
shall take place at a meeting with among the Division Head, the grievant, and the Union Steward
representative. Such meeting shall be scheduled and held within ten (10) calendar days of receipt by
the Division Head. The City shall give its written answer within seven (7) calendar days after the

close of discussion.
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STEP 4: Such answer shall be final unless the grievance is appealed by written notice to the
Department Head within seven (7) calendar days after receipt of the City's seeend third step answer.
Fourth Step grievance discussions shall take place at a meeting with among the Department Head
andfor designee, the Division Head, the grievant, and the Union representatives. Such meeting shall
be scheduled and held within ten (10) calendar days of receipt of the appeal by the Department

Head. The City shall give its written answer within seven (7) calendar days after the close of

discussion.

STEP 5: Only the Union may advance a grievance beyond Step 4. The answer of the Department
Head at the Step 4 level shall be final unless the Union appeals the decision to the City Manager’s
Office Human Reseurees Department within seven (7) calendar days after receipt of the answer
from the Department Head. A representative of the City Manager’s Office HumanReseurees
Department shall investigate and shall conduct an informal hearing into the matter. The
representative of the City Manager’s Office Human Resourees Department shall provide a final
answer for the-grievantand the Union within fifteen (15) calendar days of receipt of the appeal frem
the Unten.

NOTE: In all cases involving actual or recommended terminations, the appeal at this level
shall instead be to the Director of Human Resources, who shall follow the identical

investigation, hearing, and answer requirements within the same prescribed time limits.

STEP 6: The answer of the representative of the City Manager’s Office (or, in the case of a
termination matter, the Human Resources Department Director) shall be final unless the Union
appeals the grievance to arbitration by giving written notice of a desire to arbitrate to the Human
Resources Department within ten (10) calendar days after receipt of the City's fourth fifth step

answer.
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Section 7. Arbitration. Ifthe grievance is appealed to arbitration, the parties shall first meet

and-try to agree upon an arbitrator. This meeting shall take place within ten (10) calendar days of
receipt of the notice specified in Step Eive Six. Failing such agreement, the parties shall jointly
reguest ask the Federal Mediation and Conciliation Service; to submit a list of five (5) arbitrators.
Should the first list of arbitrators be-feund-te be unacceptable, then either party may request that a
second list of arbitrators be ebtained provided. The party requesting arbitration shall strike the first
name and each party shall strike one name alternatively until one arbitrator is left. The arbitrator
shall be notified of his/her selection and a request shall be made that the arbitrator set a time and
place for the hearing subject to the availability of the City and the Union representatives. The parties

shall attempt to stipulate to the issue(s) before the arbitrator.

Section 8. Authority of Arbitrator. Only one grievance may be decided by the an arbitrator

at any hearing:hewever; unless the parties may mutually agree to waive this requirement. The
arbitrator shall have no right to add to, subtract from, nullify, ignore, or modify any of the terms of
this Agreement or expand the issue(s). The arbitrator shall consider and decide only the particular
issue(s) presented in writing by the City and the Union. The arbitrator's decision and-award shall be
based solely upon his/her interpretation ef-the-appheation of the terms of the Agreement. If the
matter sought to be arbitrated does not, in the arbitrator’s judgment, involve an interpretation of
the terms or provisions of this Agreement, the-arbitrater he/she shall so rule. The award decision of
the arbitrator shall be final and binding on the City, the Union, and the employee or employees

involved.

Section 9. Arbitration Expenses. The expenses of the arbitrator, including fees, shall be

shared equally by the City and the Union. Each party shall be responsible for its own arbitration
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expenses. When an employee of the bargaining unit is subpoenaed by either party in an arbitration
case, that employee may appear without loss of pay if he/she appears during his/her regularly

scheduled hours of work.

Section 10. Effect of Time Limits. The parties agree to follow each of the foregoing steps in

the processing of a grievance;and. If, in any step, the City's representative fails to give a written
answer within the time limit therein——setforth specified, the grievance shall automatically be
transferred to the next step at the expiration of such time limit. Any grievance not moved by the
Union to the next step within the time limits provided following the City's answer will be considered
settled on the basis of the City's last answer. The number of days to answer or move a grievance may

be extended by mutual agreement.

Section 11. Expedited Grievance Procedure. In the event of an actual or proposed

termination, the-grievanter the Union may bypass Steps 1, 2, 3, and 4 and file the grievance directly
with the Director of Human Resources, as indicated in Step 5, who will make the final
determination on behalf of the City. All arbitration procedures thereafter shall be takes in

accordance with the provisions of Step-6 Sections 7 and 8 of this Seetion Article.
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ARTICLE 6

DISCIPLINE AND DISCHARGE

Section 1. General Policy. = The Employer shall apply the concept of progressive discipline

through four administrative actions relative to infractions of a like or similar nature.
Supervisors and shall point out deficiencies in work at the time they occur, or as soon as practicable
following knowledge thereof, preblems—Fhe-Supervisorshall and strive to make suggestions and
corrections in a constructive, and helpful manner. When disciplinary aetien or other corrective
measures are warranted forjust-eause, they may include the following steps, which-may though not
necessarily be-initiated in the belowlisted order listed:

Ist Written Reprimand Caution Counseling - signed verbal discussion documented as to

issue addressed, initialed by both the supervisor;—signed-by and the employee, with a copy
provided thereto, acknewledgereceiptthereef and witnessed-by-aUnion-officer/steward. placed in
the employee’s personnel file.

Final Written Reprimand - signed by the supervisor;—signed-by and the employee, to
acknowledge receipt thereof, and-witnessed by a Union effieer/Steward, and placed in the
employee’s personnel file.

Suspension - {Notice to-be-given in writing) of a removal from pay status for a specified
period of time, with, at the employee’s discretion (subject to Division Head concurrence), an
alternative forfeiture of the equivalent amount of accrued vacation leave, provided, however,
that decisions regarding such substitutions, while deserving of an explanation, shall not

themselves be grievable.
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Discharge - (Notice te-begiven-in writing) of termination of employment with the City of
Topeka for an offense(s) or recurrence of offenses serious enough to warrant such.

In the event an employee refuses to stga-te acknowledge receipt of the a copy of the any
action, it shall be noted by the supervisor and initialed by the Union Representative Steward.
Employee assistance measures may be utilized if deemed appropriate by Management. (See Article

18 2, Section 12).

Section 2. Grounds for Suspension or Discharge. Compliance with divisternal Department

and Section rules are is necessary to the a safe and efficient eperation-ofthedivision workplace and
to maintaining sound relationships with employees. Below is a listing of offenses (not all-inclusive)
which are of such a serious nature as to warrant immediate discharge or suspension and for which

the Employer shall have the absolute and-unalterable right to terminate-ersuspend take such actions

forfusteattse anemplovee-tmmedtatelyand without any prior notice efanykindfortheviolations

Listed-below. Related and mitigating factors may be considered, however, when determining the

appropriate response to misconduct action-to-take—Thelistofoffensespresentedherein-doesnot
be-allinclusive.

l. Refusing to perform work assignments.

2. Leaving work assignment and/or City property without permission.

3. Possession of any type of firearms or explosives.

4. Removal of any City property from City premises for the employee's personal use

and/or the disposal of any property without the written approval of the Division Head
or his designee.
5. Knowingly falsifying information to the City.

6. Fighting, including striking a fellow employee or the-striking-ef-a supervisor, or
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threatening a fellow employee or supervisor with apparent intent to cause bodily
harm.
7. Soliciting or performing wetk during werking duty hours work ef-the—type
performed-by-the-diviston not authorized or directed by or otherwise beneficial to
the City.
8. Pessessionor Consumption of alcohol duringwerkingheurs: or possession or use of
illegal drugs during working hours; or repertingfor werkina-condition-unable the

inability to perform duties because of-consumption efalcohol-oruse being under
the influence of ilegal-drugs.either.

9. Willful and/or reckless neglect of duty.

10.  Failure to return to job work after an approved leave of absence or failure to return
to the job after any other permitted approved departure.

11. The use of abusive language or unacceptable treatment of a citizen or City employee,
including verbal and non-verbal sexual or racial harassment.

12. Failure to comply with the Drug testing policy of the City.

The preceding list does not limit Management's right to take appropriate corrective or

disciplinary actions' for just cause as needed necessary. Any-employeerecetvingacorrective-or

r- Employees may

request the presence of a Union Steward representative at all disciplinary proceedings.

A permanent employee, as defined in Article 23, Paragraph C, of this Agreement, may be
removed for just cause. Any employee so removed ferjust-eause-shall be given written notice of
his/her dismissal #-writing stating-thefust-eausefor removal.with the reason(s) therefor. Any
terminated employee dismissed—for—just—eause shall be remeved—from taken off the payroll

immediately.
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Section 3. Manner of Discipline. If the Employer has reason to discipline an employee, it

shall rermally be done if at all possible in a manner that will not embarrass the employee befere in

front of other employees or the public.

Section 4. Notification of Disciplinary Action. Empleyeestequesting Unionrepresentation

For all proposed disciplinary actions, the Employer shall notify the employee involved

at least forty-eight (48) hours in advance of any meeting on the matter that a corrective
measure is being contemplated and why. With that notification, employees shall be informed
of their rights to Union representation if they so choose. It is the responsibility of the
employee, however, to make the representation request. The employee may waive either the
forty-eight (48) hour waiting period or Union representation or both, but must do so in
writing. If neither is waived, the employee and/or the Union representative shall be given the
opportunity at the ensuing meeting to rebut or clarify the reasons for such possible discipline.
Such meeting shall occur within fourteen (14) days of Management’s having knowledge of the
underlying problem, unless the Chief Union Steward is advised within that time frame that an

extension is necessary and why.
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Section 5. Netifieation Form and Measure of Disciplinary Action.

In the event disciplinary action is taken against an employee, the Employer shall
promptly furnish the employee and the Union (if representation has been requested) a clear
and concise statement in writing of the disciplinary action and reasons therefor. Once the
measure of discipline is determined and imposed, the Employer shall not increase it for the
particular act of misconduct. An employee shall continue to be entitled to the presence of a
Union representative at any phase of a disciplinary action, even if previously waived. If there
is no Union representation in a disciplinary matter, no resulting penalty can be used as a

precedent for the handling of a similar incident in the future.

Section 6. Personnel File. A copy of any adverse action shall be given to the employee. An
employee must furnish written permission to allow a Union Steward representative-to have access to
that-employee his or her file. All records of disciplinary actions of a nature not serious enough to
warrant immediate suspension or discharge shall be removed from the official personnel file of the
employee after aperiod-of twe(2) years eighteen (18) months from the date of the action if no such
similar actions occur during that twe-year period. It shall be the responsibility of the employee to
provide notification in writing to the Director of Human Resources at the end of the twe-year
eighteen (18) months period that such disciplinary action(s) need to be removed. All records of
disciplinary actions involving suspensions shall remain on file for a period of thirty (30)

months.

32



Attachment number 1
Page 39 of 94

ARTICLE 7

HOURS OF WORK

Section 1. Regular Hours. The Nnormal work week for full-time employees in the

apprepriate bargaining unit shall be forty (40) hours in a regularly recurring period of one hundred
sixty-eight (168) hours in the form of seven (7) consecutive twenty-four (24) hour periods. The
normal work day for full-time employees #+the-apprepriateunit shall be eight (8) hours within a
twenty-four (24) hour period. All employees shall be assigned to a regular work shift and each work

shift shall have a regular starting and quitting time.

Section 2. Work Schedules. Work schedules are defined as an employee's assigned hours,

days of the week, days off, and shift rotations.

All work schedules showing the employee's’ shifts, work days, and hours shall be posted on
applicable departmental bulletin boards.

The Employer shall provide five (5) calendar days’ written notice to the Union and the
affected employees prior to making permanent changes in work schedules. Employees will not be
sent home early for the purpose of avoiding overtime.

Work schedules will not require the employees to work split shifts or consecutive shifts,

except in emergencies as stated in Section H- 9.

Section 3. Rest & Meal Periods.

A. All employee work schedules shall provide, where applicable, for a fifteen (15)
minute rest period during each one-half shift. The rest period shall be at the job site

or in close proximity.
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Supervisors shall cooperate with the employees required to work overtime in
making arrangements for contingencies such as daycare; and shared rides and-ete.
When the-natare—of the work being done has-been-deelared is incidental to an
emergency declared by the Section Manager or his designee, the employees shall not
be entitled to a rest periods until the emergency work has been completed.

All employees shall be granted a thirty (30) minute meal periods during each work
shift, along with ten (10) minute clean-up times prior to that period. Those
employees-allowed-athirty-(30)minute meal periods shall be permitted-te-eat as near
the middle of the shift as possible. Fhe mMeal periods themselves shall be without
pay and shall be at the job site or in close proximity. If for any reasons;this a meal
period is shortened and/or canceled and the an employee is required to perform work,
that time will be credited to the employee's hours of work for that week. The Section
Manager or designee may reschedule the meal periods during, but not beyond, the
sixth (6th) hour of a shift.

Employees called back or required to work outside of normal work hours shall be
given a paid fifteen (15) minute rest periods after each two (2) continuous hours of
work and/or & paid thirty (30) minute combination rest and meal periods after each
four (4) continuous hours of work.

The SeetionManager-or-designee-may City will provide either an actual
meal itself or a single paidmeal allowance of six dollars and fifty cents ($6.50) to
the an employee who is required to work four (4) or more continuous hours of
unscheduled overtime beyond a normal shift. If the employer determines that the
employee's work cannot be interrupted for a full meal break, the employee shall be

entitled under-these-eireumstanees to only enough time to eat the meal.
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Section 4. Slean-ap-—Fimme Post-trip Inspection/Clean-up. Employees shall be granted a

0) twenty (20) minutes
at the ends of the shifts to both clean-up; perform post-trip inspections; brief supervisors on
work accomplished; receive assignments for the next day; and prepare vehicles and equipment

accordingly.

extended-to-ten(10)-minutes:

Section 5. Time and Place for Reporting for Work. Employees shall be ready to commence

work or depart from their reporting stations for the job assignments at the beginning of each work

schedule.

Section 6. Reporting Time. Any employee whe-is-scheduledfor-werk-and who presents

himself/herself for work as scheduled shall be assigned to at least one (1) hour of work on the job for

which he/she was scheduled fer-weotk.

Section 7. Call/Show-up Time. Any employee called to work by-pagerorphone outside of

his/her regularly scheduled shift shall be paid for a minimum of three (3) hours “show-up” time or

for the actual number of hours worked, whichever is greater, at his/her scheduled hourly rate. Hthe

ased- Only one show-up allowance

may be paid an employee per 24-hour period, after which An-employee—shall-onlybepaid
compensation will be for actual hours worked ensubsequenteallsina24-hourperiod. Theendofa
e he lead | Lo his/her domicile.
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Section 8. Shift Differential. Effectivefollowingapproval-ofthisAgreement, Ffull time;

benefit-eligible employees of the Street Section shall be eligible for shift differential as follows:

1. Shift W-work assignments generally starting at or after 7:00 p.m. but before 3:00 a.m.
shall be-considered-shift-werk qualify for the differential.

2. As an exception to the normal requirement that shift work be regular and
recurring, those who bid on and are assigned to pre-established “night” shifts
for emergency snow removal shall also receive the differential for hours worked
in that contingency capacity.

3. If an employee volunteers for or is otherwise assigned to fill-in on a temporary
basis for an absent co-worker on shifts that would ordinarily satisfy the criteria
of subsection 1 above, that employee shall be entitled to the differential for all
hours worked in that assignment.

24.  Employees assigned to shift-werk such night schedules shall be paid an additional
forty-five fifty cents 45¢) ($.50) per hour.

5. For the purposes of either standby actually worked, or overtime performed, in
conjunction with an underlying qualifying night schedule, Shift Differential, as
a premium pay, shall be added prior to calculation of one and one-half (1'%)
times the employee’s regular hourly rate.

6. Payment of Shift Differential shall only be for actual hours worked and not
applied to non-duty status compensation for vacation; sick, funeral, or

emergency leave; compensatory or holiday time; and any related absence with

pay.
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Section 9. Exclusionseptions.

Emergenetes: When a the Section Manager or designee has determined that an
emergency exists, the Union agrees that the provisions of this Article may be
temporarily altered suspended in order to control the situation which has caused the

emergency.
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ARTICLE 8
OVERTIME
Section 1. Overtime.
A. Definition. Overtime is defined as all hours in pay status in excess of forty (40) hours

in any scheduled work week. Overtime work must be approved by the Section
Manager.

B. Carry-HoldoOver Overtime. The Eemployee(s) with relevant skills involved in
asstgned work that requires evertirre them to be held over in order to complete the

weotk assignments will be offered thefirst that opportunity for overtime asseeiated

with-thatparticular-werk without regard to the normal seniority list. The-overtime

C. Rate of Pay. Compensation for overtime work shall be at one and one-half (1'2)
times the employee's regular rate of pay.

D. Eligible employees. For the purposes of this Aarticle, only those employees in a
non-leave pay status are eligible for overtime work;—with-the-exception-ofpeeple
using-siekleave-and need to be called, provided, however, that an employee on
approved vacation or sick leave for other than personal illness may, at the time

of request therfor, ask to be retained on a particular overtime call list.

Section 2. Distribution of Overtime Work.

seetion—eategory—Both—parties—agree-that Tthe Section Manager will determine the

categories of employees for overtime work. However, he/she The-SectionManager
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will notify the Union in advance of any proposed changes in the those categories of

employees-and-agreesto in order that its input may be considered any-nputfrom-the
Unienregarding these-categories-of employees. before implementation.

. Snow removal shifts will be determined by seniority bid for day or night shift in October
of each year. Once shifts have been established, necessary overtime due to inclement
weather will utilize the day call or night call process. When overtime begins within
three (3) hours erlesspriorte of the start of the day shift, the day shift will be called for

overtime work. When the overtime begins within three (3) hours erdesspriorte of the

start of the night shift, the night shift will be called for overtime work. Anyevertimeneot

. When it is necessary to call employees for overtime work, the opportunity te—wetrk
overtime shall generally, except for holdover or emergency snow removal situations,
be offered to the most senior qualified employee listed first in the a particular section
category, continuing until each employee listed has been effered-evertime called.
Provided;-hewever; Aany employee who has been called out for evertime and is still on

that an overtime assignment will be required to finish that assignment before being

considered for another opportunity.

Aafter that a

list of eligible employee>s has been exhausted, ther the least senior employee thatis

qualified to perform the work in question will be required to accept the overtime werk

or-face-possible-diseiplinary-action: assignment.
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Section 3. Employee's Obligation to Accept Overtime Work. Any employee shall have the

right to refuse the first call for overtime work on an individual overtime job, but shall-berequired-te

must accept the effered-overtime assignment on the second call. Any-employeerefusingovertime
| .. {eallshall be-subi iscinl . dodinthediscinli

Section 4. Definition of Pay Status. For the purposes of theis Article, the following heusrs

shall be considered hours worked pursuant to Fair Labor Standards Act (FLSA) requirements

for calculation of overtime:

1. Sick leave time

2. Holiday time

3. Vacation time

4. Compensatory time

5. Any other time in pay status as provided by this Agreement.

Section 5. Compensatory Time. Compensatory time shall be given in accordance with the

provisions of the FairLaberStandards—-Aet FLSA, but all employee requests for such shall
require supervisory approval. In the event of a snow or other similar emergency declared by
the City Manager whereby all “non-essential” employees are directed to stay at home with pay
and without assessment of personal leave, all Street Section workers covered by this
Agreement who are considered essential and therefore required to (and do) report shall receive
in Compensatory Time the same number of hours as those deemed non-essential are excused
from duty, less any time such essential Street employees are themselves granted absences from

normal work schedules.
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ARTICLE 9

SENIORITY

Section 1. Definition. Seniority shall be defined as the total length of uninterrupted service

accumulated by an employee in each of the following categories:

A. City Seniority - The total length of uninterrupted service following initial date of hire
with the City.
B. Division Seniority - The total length of uninterrupted service following the date of

assignment to the specific division where the employee is currently employed.
C. Classification Seniority - The total length of uninterrupted service following the date
of assignment to a specific job classification within a specific division of the City.
Employees shall accrue seniority for time spent on involuntary Military Leave or leave as a

result of an on-the-job injury or as provided elsewhere in this Agreement.

Section 2. Loss of Seniority. An employee's seniority accumulation shall stop if the

employee:
1. Is discharged for just cause (unless reversed and awarded back pay through the
grievance or other legal procedure).
2. Retires.
3. Quits or resigns. Any employee who voluntarily resigns in good terms and returns to

works-in the same division within one hundred twenty (120) days shall receive credit
for all City seniority previously accrued. However, unless aAny employee whe-dees
net receives direct compensation from the City during the-abeve-mentioned that 120

day period, he/she shall net accrue no further seniority duringthattime. Divisional
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and Classification seniority shall commence on the date the employee returns to

work.

Section 3. Seniority List. The SeetionManager Division Head shall maintain an up-to-date

seniority list of all employees whieh-shall containing the name of each employee, date of hire, date
entered the Ddivision, and date entered the classification.

Every six (6) months the City shall update and post the seniority lists on the official bulletin
boards and submit a copy to the Union. The City and the Union shall be allowed thirty (30) days to

notify one another of any errors they find in the seniority lists as posted.
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ARTICLE 10

PROBATIONARY EMPLOYEES

Section 1. Definition. Probation, #s as an integral part of the selection/screening process,

and shall be utilized for closely observing the employee's work; and for securing the most effective

adjustments of an employee.

Section 2. Original/Initial Probation. Each employee, following initial employment, shall
be subject to a minimum eriginal probationary period of 1,040 hours. This probationary period may
be extended, for just cause, by the Employer for up to 520 additional hours if the performance
demonstrated by the employee does not conclusively illustrate reasonable ability to complete the
expected duties and if the action to extend the probationary period is taken prior to the end of the
1040 hours prebatienaryperiod. The Employer agrees to notify employees and the Union in writing

of the-decisions to extend their-ortginalfinitial probationary periods.

Section 3. Seniority of an Original/Initial Probationary Employee. An eriginalfinitial

probationary employee shall have no seniority until the completion of the probationary period. On
successful completion of the initial probationary period, the employee will acquire seniority from the

date of hire.
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Section 4. CDL Requirement. All initial probationary employees shall be required to

have or obtain a Class A CDL prior to the completion of their initial probationary periods.
The necessary on-duty time shall be allowed for this, consistent with the provisions of Article 2,

Section 13.A.
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ARTICLE 11

VACANCIES-TRANSFERS-PROMOTIONS

Section 1. Definitions.

A. Vacancies: For purposes of this Article, a vacancy exists whenever a position is not
filled by a permanent employee.

B. Transfers: For purposes of this Article, a transfer is: tFhe lateral movement of an
employee in the same pay range to a position within a different or same classification
in the same pay range.

C. Promotion: For purposes of this Article, a promotion is: tFhe advancement of an
employee by—the—Section—Manager—or—histher—designee to a higher paying

classifieation competency scale within the Street Section on a permanent basis.

Section 2. Posting. All vacancies to be filled on a permanent basis shall be posted on Union

bulletin boards for a period of five (5) working days prior to filling the vacancy. The posting notice
will contain the job title/description, shift, and any other information as necessary. Management
shall make every effort to fill jobs as expeditiously as possible and shall promptly notify the Union of
decisions not to fill jobs at the time such Management-decisions are made. er Qen request of the
Union, Management shall provide a statement of the status of a position if the position is not posted
within thirty (30) days of the vacancy. Vacancy announcements shall not be required fervaeaneies
where the Employer allows a transfer or demotion to avoid a layoff situation. If a vacancy is not
filled within fourteen (14) days following the posted open bidding period, it may be re-opened for
bids.:heweves; Iif the opening is et neither filled andnet nor re-opened, Management will notify

the Union of and explain the reason for its deeiston;includingastatement-explaining the decision.
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Section 3. Promotion. Promotion within the Division will be based on the acquisition of

new competency levels pursuant to training, practice, experience, and qualification as set forth

in Article 18, Section 4. Testing can occur at any time, with advancement to the next higher

scale commencing with the first day of the first pay period following certification by the
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ARTICLE 12

LAYOFF PROCEDURE

Section 1. Layoff Determination. Layoffs shall be defined as a reduction of staff or the

elimination of any elassiieation-or position to ensure the efficient and economical operation of the
Section as determined by the SeetionManager Division Head, Department Head, and/or the
Geverning Bedy City Manager.
In the event a reduction in force is deemed necessary, employees shall be laid off as follows:
I. The Section Manager shall designate the-elassifieation(s) where the layoff(s) will
occur. and; Iin general, temporary employees or employees who are partially
subsidized through specially-budgeted programs shall be laid off first, followed by
benefit-eligible employees on part-time schedules, followed by benefit-eligible full-
time employees.
2. The laying off of benefit-eligible, full-time employees will occur in the inverse order

of their seniority #-the-classification.

Section 2. Required Notice. Employees who are to be laid off shall be given formal written

notice at least ten(10) fifteen (15) working days in advance of the date of the layoff.;-er Iif sutfieient

such notice is not given, the Employer shall givefifteen-15)-woetk-days—in pay to the individual

affected one day’s salary for each day fewer than fifteen (15) that the notice was actually

provided. inlien-of the requirednotice— The Union shall be given a copy of the layoff notice.
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Section 43. Recall. Employees shall be recalled from layoff according to their seniority #

mine. If there is more than

one employee available to be recalled, the Section Manager shall recall the employee with the most
seniority, #-that-elassification. regardless of the number of skill levels he or she has.

The City shall retain a list of these employees who have been laid off. Those empleyees who
have remained on a layoff status for ene-{1)-daypast more than twenty-four (24) months shall be
straicken from the list forever and shall not-be-included-in—-any longer subject to recall list-of
cmplovees by the Section Manager.

Fhe Eemployees on a lay-off list shall notify the Section Manager in-writing-and by Certified
Mail within ten (10) days of any change of address. Any employee failing to provide such a notice
shall net have no recourse, legal or otherwise, against the City if a recall occurs and he/she has
failsed to receive notice efthereeal.

The City agrees to netifi-the-employee-or advise laid off employees laid-off on a recall list

by-mailing-the-netiee of a job vacancy in-a-speeifiejob-elassifieation by mailing notices to the
employees’ last known addresses as provided by-the-employee-to-the SectionManager in the manner
set eutin-the-foregeing paragraph forth above.

Any employee who receivesing notice of a recall; and who desires to be considered for a
vacancyies shall notify the Ddivision Hhead by Certified Mail within ten (10) calendar days after of

the postmarked date of the City's eertified notice eftherecall—Thenotice-shall-contain stating the
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exact date the employee will be available to return to work. The employee shall be required to be
available to return to work within twenty-four (24) days of the pestmarked-date-ofthe City's notice to

. in order to be considered.

Section 54 Layoff Options. The Division Head may recommend alternative cutback areas

(to any anticipated layoff of employees) to the City Manager efthe-City. Nothing in this Agreement
shall prohibit the City Manager from entering into an arrangement with the Union to minimize the
effect of general layoffs by:

a) Reducing the total number of working hours of employees,

b) Reducing the level of payment to current classifications,

C) Implementing a rotational layeff furlough system, or

d) Utilizing other scheduling variations which may cause minimal impact on services

rendered to the public.
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ARTICLE 13

SICK LEAVE

Section 1. Accumulation. Employees covered by this Agreement shall accrue sick leave at

a rate of 3.692 hours per pay period for a forty-hour employee. The maximum aeerunal-alowanee
year-end carry-over for sick leave shall be one thousand forty (1,040) hours for a full time forty-
hour employee. While bargaining unit members may continue to accrue above that number at
their normal rate during the ensuing twelve-month period, any excess on December 31 will be
zeroed out and compensated in accordance with the provisions of Section 4 below. An
employee must be performing assigned duties or on authorized paid leave or Workers’

Compensation to be eligible to accrue sick leave.

Section 2. Payment Requests. An employee shall recetve-hour—for-hourreimbursementfor

stelleaveusage only i the-employeeis be allowed to utilizeing sick leave for approved purposes.
Employees who wish to reeeive-full prevailing rate reimbursementfor be on sick leave status shall

notify their dely-autherized Ssupervisors of their illnesses prior to the start of their shifts or prior to
leaving their work sites. The reimbursement requests may be subject to reasonable audit,
confirmation, and medical certifications;-and-approval-by-the-duly-autherized supervisor priorto
autherization-of such-payment before or after approval. Requests forreimbursement submitted
more than two (2) working days after the an employee returns to work shall-net-be-honered-and as
well as claims submitted following termination of employment shall not be reimbursed- honored
unless in special circumstances an exception is made by the Division Head. Reimbursementfor
Ssick leave shall be available as it is accrued, including during the initial probationary period, but

shall not be allowed in advance of accrual.
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Section 3. Acceptable Use.

A. Sick leave may be allewed utilized in minimum one-quarter-hour increments when
an employee is unable to perform duties due to a personal sickness or injury: or
when the illness or injury of an employee's spouse, childrer, stepchildren, parents,
grandparents, or grandchildrer living with the employee when requires care-giving
is-neeessary from the employee. Additionally, sick leave may be used fer-theneed
for medical, dental, or other routine; diagnostic or remedial treatment by of the
employee or the employee's spouse, childrer, stepchildren, parents, grandparents or
grandchildresn living with the employee when eare-giving facilitation is necessary
£rom by the employee. In no case, however, shall ;previded-that sick leave granted
for such purposes shalbnet exceed the actual time necessary for examination, er
treatment, and reasenable travel time-as-determined-by-the-Seetion Manager.

In non-emergency situations, the-employees shall schedule medical or dental
appointments;-and/or treatments at a times which does not urduly interfere with job-
related duties and shall notify histher supervisors as soon as the time-of appointments
is are known. Sick leave may also be allowed or directed if exposure to a

contagious disease may endanger or jeopardize the attendance of other employees.

B. Sick leave retmbursement may be alowed utilized for elective surgery. If thisuse of

stekJeave-isnecessaryfor-aperiod-exeeeding more than three (3) days will be

necessary, however, arrangements shall must be made in advance betweenthe
employee-and with the Section Manager so that the leave shall will to the extent

possible be at a time when best suited to the work situation alews.
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Section 4. Year-end Reconciliation/Payment Upon Retirement. Employees who at the

end of the year have in excess of the number of Sick Leave hours permitted for carry-over as
stipulated in Section 1 above shall have such residual hours zeroed out and compensated at
the rate of thirty-five percent (35%) of their respective hourly wages on December 31. Any
employee retiring under the Kansas Public Employees Retirement System (KPERS) or the Social
Security System will similarly be paid for thirty-five (35) percent (35%) of eligible accrued sick
leave up to a maximum payment-of three hundred and-sixty-ninety-seven (36897) hours at their

respeetive-prevailing his or her hourly rates immediately preceding retirement.

Section 5. Return to Work. Any employee who shal-absents himself or herself on Sick

Leave for more than five three ermere consecutive workdays may be required to provide the
Human Resources Director with a medieal report from a medical doctor duly eertifted licensed by
the State of Kansas and-IansasMedical Assoctation;showing indicating the dates the employee
has been under treatmenteé and certifying that he or she is capable of returning released to full
duty. Failure to provide a doctor's statement as required may result in a determination that the
Sick Leave in question was not supported by medical opinion, thereby leading the-employee
being-subjeet to disciplinary action as-previdedforinArticle-5-of this Agreement for abuse. The

Provided;-howeverthat Aany employee who is off work feranyperiod as a result of a werk-

job-related injury shall, before reperting starting back te-werk, report to the Human Resources

Department—Fhe HumanResources Director-mayrequire Tthe employee te shall at that time

provide to the Human Resources Director a medieal-statement from a

asas ahd-the KansasMedieal-Asseetation—showtne the City
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Health Care Provider (CHCP), by whom the employee will have been required to be treated,
certifying that the employee is capable of performing full regular duties.

The Human Resources Director may also require any employee reperting appearing to be
sick or injured on the job or coming back to work from extended Sick Leave (more than three
consecutive work days) to report to a-edical-doctor-of the Pirector's-chotee the CHCP for an
independent evaluation examination, regardless of whether or not a note from that employee’s
personal physician has been presented. The cost of such an examination shall be paid by the
Employer. Any employee refusing to be examined by a-medical-doctorof the CHCP Direetot's

choice may be subject to diseiplinary action which may include immediate termination a

determination that he/she is not yet cleared to return to duty.

Section 6. Excessive Use of Sick Leave. Any employee who establishes a pattern that makes

it appear that-the employee is using sick leave improperly; shall receive a written notice from the
Section Manager or his designee notifying him or her to report to the Human Resources Department.
Thereafter, the employee may be required to report to the GityMedieal-advisor CHCP for
consultation concerning the employee's health duty status. The CityMedical Adviser CHCP may
require a doctor's statement shewing certifying:

I. Fhey—were That the employee was treated by-a-physietan and the date(s) of that

treatment;

2. A-statement-from-the-attending physieian-stating Tthat the illness or injury was of

sufficient seriousness to prevent the employee from being present at work;
3. That Date-or-dates the employee was unable to work on a specified date or dates
because of the illness or injury; and

4. That Date the employee may return to work to assume his or her regular duties on a
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date certain.
Failure to comply with previding the above Doctor's statement requirement may result in a
determination that the Sick Leave in question was not supported by medical opinion, thereby

leading to disciplinary action for abuse.

Section 7. Leave Requiring Medical Attention. An employee may remain on the job se as

long as his/her health permits. As provided in Sections 3.A. and S above, The DivisionHead
Management may require any employee to report to the Human Resources Department if there
Diviston-head-has is reason to believe that an that employee may-be is incapable of performing
his/her duties because of illness or injury. The Human Resources Director may refer the employee to
the GityMedieal Adviser CHCP for consultation and/or examination to determine the ability of the

employee to perform his/her assigned duties.

Section 8. Employees Receiving Worker's” Compensation Benefits. Any employee injured as

aresult of an accidental injury arising out of and in the course of his or her employment; -- and who
is receiving Wworker's’ Ceompensation benefits while he/she is Ttemporarily Ttotally Ddisabled
and is still employed as a regular employee of a-department-of the City of Topeka; -- may prorate
sick leave in an amount representing the difference between their his/her normal base compensation
from the City and the amount received from Workers' Compensation. Previded,however; Aan
employee who is receiving Wworker's’ Ceompensation of any kind shall continue to accrue sick

leave.
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Section 9. Incentive for Non-Use of Sick [.eave Reimbursement

Employees shall be granted one (1) bonus day of personal leave for each eensecutive-one
hundred-twenty-(120)-days-ef netusing-any full calendar quarter (i.e., January-March; April-
June; July-September; and October-December) in which they use no sick leave. The employees
shall be responsible for making the requesting for the additional day earned in writing to their

his/her supervisor an

ved by the end of
the fifteenth day following the end of the quarter in question (i.e., January 15; April 15; July
15; and October 15, respectively), unless an exception is granted for good cause. If not utilized
within-that-time-period by the end of the quarter following that in which it is requested and
approved, the day will be forfeited. For the purposes of this bonus entitlement, Sick Leave
taken in conjunction with a job-related injury covered by Workers’ Compensation shall not be
considered disqualifying.

For all full calendar years following the effective date of this Agreement, Employees
shall instead of Personal Leave Day bonuses for the non-use of Sick leave be compensated with
incentive awards in accordance with the schedule below, with eligibility lists to be submitted by
the Section payroll clerk prior to January 15 and payments to be received with the first full

pay period following validation and approval by the Department of Financial Services:

0 hours used during the year $500.00
1-8 hours used during the year $400.00
9-16 hours used during the year $300.00
17-24 hours used during the year $200.00
25-32 hours used during the year $100.00

Section 10. Non-City Employment Injury and Use of Leaves. Any Ceity employee injured
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while in the fermal employment of an eEmployer other than the City shall reimburse the City for any
losses sustained by the City through City(sickHeave or other paid leave usage, provided both that
the eEmployer is insured and fuortherprovided that a Wworkers' Ceompensation settlement is

consummated between the employee and the other eEmployer. The amount reimbursed shall not

exceed the amount in pay lest-te made by the City.

Section 11. Effect of Inter- and Intra- departmental Transfers on Sick [.eave Accrual. Any

employee who is transferred, promoted, demoted, reassigned, or otherwise placed in a different

Ddepartment shall be entitled to retain accrued sick leave.

Section 12. Light Duty for Injury On or Off The Job. An employee injured either on or off

the job and who is unable to perform his or her assigned duties may be assigned to light duty as
determined by the CityMedieal Adviser CHCP. The Section Manager shall determine whether light
duty aetivities positions exist and the duties associated with each such activityies. The CityMedieal
Adviser CHCP shall may be asked to determine whether the injured employee is able to perform
the duties tasks associated with light duty aetivities responsibilities.

Employees injured on the job shall receive preference in being placed in any available light
duty aetivities assignments. Any disputes concerning light duty aetivities positions or the right
thereto shall be submitted to the Human Resources Department for resolution.

The Human Resources Director may, with the agreement of the employee, place the

employee in a light duty pesitien capacity in another Ddepartment.
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ARTICLE 14

HOLIDAYS

Section 1. Holidays Recognized and Observed. The following days shall be recognized and

observed as paid holidays:
1. New Year's Day — January First
2. Martin Luther King, Jr.'s Birthday--Third Monday in January
3. Memorial Day -- Last Monday in May
4. Independence Day -- July Fourth
5. Labor Day -- First Monday in September
6. Veterans Day -- November eleventh
7. Thanksgiving -- Fourth Thursday in November
8. Friday after Thanksgiving
9. Christmas Eve Day -- December twenty-fourth

10. Christmas Day -- December twenty-fifth

All holidays shall commence at 12:01 a.m. on the day of the designated holiday and shall end
at 12:00 midnight on the day of the designated holiday.

Eligible employees shall receive a normal day's pay for each of the holidays listed above on
which they perform no work.

Whenever any of the holidays listed above shall fall on Saturday, the preceding Friday shall
be observed as the holiday.

Whenever any of the holidays listed above shall fall on Sunday, the succeeding Monday shall

be observed as the holiday.
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Heweverif Should the GeverningBedy City designates an alternate day other than the

closest Friday or Monday er-vice-versa-as-a-heliday, then that will become the official designated

holiday for the purposes of theis Ssection.

Section 2. Eligibility Requirements. Employees shall be eligible for holiday pay under the

following conditions:

a. The employee would have been scheduled to work on such days if it had not been
observed as a holiday, unless the employee is on approved vacation leave, and

b. An employee being paid by Workers' Compensation shall receive holiday pay,
without using sick or other types of leave, in a pro-rated amount in order to equate to
a full day of pay when added to the amount of pay received from Workers'
Compensation).

If the holiday is observed on an employee's scheduled day off or during his/her vacation, the

employee shall be paid for the unworked holiday at straight time only.

Section 3. Holiday Work. If an employee is required to work on any one of the ten

designated holidays, he/she will be paid double time for all hours worked in addition to his/her

normal pay for the holiday.

59



Attachment number 1
Page 66 of 94

ARTICLE 15

VACATION

Section 1. Eligibility and Allowance. Benefit-eligible employees shall earn vacation by pay

periods according to the following chart, {prorated in relation to the average number of hours worked

per week provided the employee works at least an average of twenty (20) hours per week):

Length of Service Hours Earned Per Days Earned Per | Hours Earned Per
Pay Period Year Year

1-4 years 3.692 12 96

5-9 years 4.615 15 120

10-14 years 5.539 18 144

15-19 years 6.462 21 168

20-24 years 7.385 24 192

25-29 years 8.308 27 216

30 years & thereafter 9.231 30 240

The maximum carry-over from year to year for any forty-hour employee shall be two hundred

forty (240) hours.
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Employees shall be allowed use of accrued vacation time in minimum one quarter (1/4) hour

Increments.

Section 2. Vacation Pay. Fherate-ef Vvacation pay shall be the employee's regular straight

time rate efpay in effect for the-employee's his/her regular job on the pay day immediately

preceding the employee's vacation period. Any employee whose vacation falls during a pay day may
will have his/her pay check mailed to a pre-designated address; or direct deposited in his/her bank

account, consistent with the established individual option, with the voucher being ;-er held by

the Section Manager or histher designee until the employee returns frem—histher—vacation.

Beginningin 2000 Eemployees may bepatd convert up to a maximum of forty (40) hours of

accrued vacation leave annually into the equivalent in hourly rate compensation-, with rRequests
forpayment shall therefor being due made by December 1. Payments will be made en with the
final pay eheek period of the calendar year, but in no case will such lump sum buy-backs be

treated as hours worked for the purposes of overtime calculation.
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Section 3. Choice and Selection of Vacation Period. All employee vacation choices and

selections shall be by elassifieatien-seniority and subject to reasenable Divisional operational needs

as determined by the Section Manager. AH-employee Vwacation requests shall be made to the

Section Manager or designee in writing. The reason(s) for any vaeationrequests-which-are denialsed

by-the-Section-Manager-or-designee will also be given to the employee in writing. Once approved,

vacations shall only be canceled for just cause.

Vacation requests of less-than two (2) work days or less shall be made as seen-asreasonably

possible—prior-to-the beginning far ahead of the requested-vaeation desired time off as possible.

The Section Manager or designee shall either approve or deny the vacation request-as—seon—as
reasonablypessible butnolaterthan by the close of business on the day after the vaeation request is
made by-the-employee unless staffing requirements for the period in question cannot yet be
determined.

Vacation requests for more than two (2) work days shall, except for extreme emergencies, be
made at least four (4) work days prior to the beginning of the desired time off requested-vaeation.
The Section Manager or designee shall either approve or deny the waeation request as-seen-as
reasonably-pessible-butnelater-than within two (2) work days after the day-the-vaeation request is
made by-the-employee.unless staffing requirements for the period in question cannot yet be

determined.

Section 4. Holiday During Vacation Period. If a designated holiday, as provided in Article

134 of this Agreement, occurs during the work week in which a vacation is taken by an employee,
the number of days hours charged against the employee's vacation period shall be reduced by the

number of holiday hours that have occurred.
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Section 5. Vacation Right in Case of Layoff, ex Separation, or Retirement.

a. Retirement. Any employee retiring prierte without taking all of his or her earned
vacation shall be compensated -eash for the unused aeerued-vaeation hours.

b. Separation. Any employee separated from his/her employment with-the Employer;
after satisfactorily completing the initial empleyment-probationary period shall be
compensated -eash for the all unused accrued vacation.

c. Laid-Off Employees. Any employee who is laid off ferany+reasen after completion

of his/her initial empleyment probationary period shall be paid for any unused

accrued vacation. Any employee temporarily laid off may, at his/her option, instruet

the-employerof-histherdesire-to-"bank" unused accrued vacation pending a recall.
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ARTICLE 16

LEAVES OF ABSENCE

Section 1. Eligibility Requirements. Employees shall be eligible for leaves of absence after

completing their initial probationary periods with-the Emplovyer.

Section 2. Leave of Absence Without Pay —BDefined; Obligations of City Employee. A

leave of absence without pay is a predetermined amount of time away from work requested by the
employee and approved by the Seetion-Manager Department Head or designee.

Afaet-that While such a leave is peermissible, approval deesnotmean-that-arequested
leave is not obligatory. A Heeaves of absence without pay, except #r-a-case-ofa one brought about
by a disciplinary action, shall-be-considered-as is a privilege; . As such, and the best interests of
both the City and the employee shall be considered in the determining faeter in-deetding whether
such leave shall will be granted. An aApproved leave of absence may later be canceled for just

cause.

When an employee is granted a leave of absence without pay, the-SeetionrManager makesa

commitment-to-allow-the-employeeto he/she may return to work at the end of the leave to the

position they left. If business necessity requires the City to fill a the position of an employee on an
approved leave of absence, a temporary employee may be hired.

When granted a leave of absence without pay, the employee makes a commitment to return to
work at the end of the leave. Failure to return to work or to receive an extension of the leave from

the SeetionManager Department Head at-the-end-oftheleave shall be considered a resignation.
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Section 3. Leave of Absence Without Pay - Conditions.

A. During a leave of absence without pay, the employee:
1. Shall not receive pay from the City;
2. Shall not accrue any leave;
3. Shall not pay retirement contributions nor be aecredited time toward
retirement for any time the employee is not is pay status;
4. Shall pay total health or other insurance falling due except as provided in
Section 9 below;
5. Shall, upon return to work, carry over sick leave accrued prior to
commencement of the leave without pay; and
6. Shall not receive any other benefits during the absence.
B. Requests for unpaid leaves shall be made, in writing, to the Section Manager prior to

the requested leave.

C. Provisions of the Family and Medical Leave Act (FMLA) shall govern this Article

when the leave of absence qualifies for such purpose.

Section 4. Military Leaves - Temporary Training Periods. An employee who is a member of

a military reserve organization or a Nrational Gguard unit shall be entitled to a paid leave as

hereinafter provided. If such assignment would substantially interfere with the execution of duties in

the public interest, the employee may be encouraged to request a rescheduling of any such

training/assignment. A The maximum reinbursement-for payment during any military leave shall

be the difference between the base pay an employee would normally receive in one pay period and

the amount received from the military. There shall be no compensation from the City

retmbursement if the military pay is equal to or greater than City pay. A forty (40) hour employee
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may receive up to a maximum of eighty (80) hours annually for temporary training. An employee
shall be retmbursed paid only for those days he/she would normally have been-assigned-te worked
during the time of the military assignment.

The employee shall provide appropriate documentation of orders to attend any training,
citatiening ef the nature of the training, the required time away, and any related information as
may be required necessary to fully clarify the absence.

No City compensation shall be allowed for any persons called to active or extended military
service, provided that, in the event of a natural disaster or civil disorder within the City limits of
Topeka, the City Manager {CAO) may authorize payment from the City reimbursement for the
duration of such active service, not to exceed the difference # between City and military pay as

stated herein.

Section 5. Military Leaves - Extended Military Assignment. All requests for military leave

in excess of thirty (30) days must receive prior approval by the City Manager. Employees may have
be entitledment to a position with the City following completion of a military assignment, pursuant
to applicable state and/or federal laws governing such leaves. It should be noted that the intent of

this provision, unless superseded by state or federal law, is not to encourage voluntary induction into

the service for the purpose of exploring a different career opportunity. Ir-ease-ofinveluntary
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Section 6. Funeral/Family Crisis Leave.

A. Forty (40) hour employees shall receive three (3) working days per occurrence (not to
be deducted from any hourly accruals) for funeral leave and a maximum of three (3)
working days for family crisis leave specifically for:

1. Making arrangements for and/or attending a funeral of an employee's spouse,
children, stepchildren, parents, stepparent, grandparents, grandchildresn,
siblings, spouse's parents, spouse's siblings, son-in-law, daughter-in-law,
aunts, uncles, or a family member of the immediate household permanently
residing under the same roof.

2. Family-erisisleaveshallonly-applyte Attending to recovery (or in limited
cases of advance warning, preventive) measures associated with a
disasters such as a fire, flood, or tornados-ete— or life threatening emergency
health problems. In addition, the City and the Union agree that the City may
require that an employee requesting such usage supply a statement from the
attending physician verifying that the health problem is both an emergency
and s life threatening.

B. Determinations of eligibility for Funeral/Family Crisis leave use shall be made by the
Section Manager and/or duly authorized supervisor, exercising reasonable discretion
and judgement consistent with personnel guidelines and the guidelines set forth in
this section. Additional time, if needed, approved, and justified, may be allowed

from other leave accruals or pursuant to leave of absence provisions.

Section 7. Jury Duty/Court Appearances. An employee called to serve on jury duty; or

required to serve-as be a court witness, but not as a defendant/plaintiff in a civil matter, shall be paid
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i an amount equal to the difference between the wages which would have been earned on a given
day and the compensation received as a witness or juror. Alternatively, an employee may sign
witness/juror fees over to the City in order to receive regular pay.
An employee on jury duty/court appearance leave shall return to work for the balance of a
work day if the employee is excused by the court.
An employee shall not have deductions made from accrued leave for the purpose of
provision, unless the employee is a defendant/plaintiff in a civil matter or if an-empleyee appears as a
voluntary expert witness.

An employee appearing in court under this provision may retain any travel, lodging, and/or

meal reimbursements.

Section 8. Leave Agreements. An employee shall enter into a written leave agreement

between-the-employee-and with his/her department Division Hhead if the leave exceeds two (2)

calendar weeks (including a leave of absence to pursue Union Business). The agreement shall
specify the conditions of the leave, to-be-either whether it is with or without pay, and shallinelude;
butnetbelimited-to;-considerationand-treatment-of what the employment status, salary, and other
benefits avatlable will be.

The agreement shall be approved by the Human Resources Director;-SeetionManagerand/or
Departmenthead prior to the commencement of the leave. A copy of the leave agreement, excluding

confidential information, shall be provided to the Union.

Section 9. Medical Disability Leave. A written request for a leave of absence with or

without pay due to medical reasons must be filed with the Human Resources Department prior to the

effective date of the requested medical leave. The request must be accompanied by a conclusive
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medical statement concerning the problem, the probable extent of incapacitation, and any prognosis
of when the employee could resume full responsibilities. The Human Resources Director may
request an interim evaluation of the employee's condition during such a leave.

In the event the employee is receiving Wworkers’ Ceompensation benefits as a result of an
injury sustained in City employment; and such incapacitation is total and temporary and but not
exceeding three (3) months' duration, the City may make contributions toward-the employee's health
benefits upon recommendation of the Seetion-Manager Division Head and approval of the Human
Resources Director if the employee is normally eligible for such benefits.

Physical incapacitation, including but not limited to—pregnancy, miscarriage, abortion,

childbirth or other related medical conditions, and recovery therefrom, shall be considered as

temporary medical disabilities and shall be treated as such under applicable leave provisions.

If the-employee's-SectionManager Management believes that the an employee's health or
condition may be endangered by continuing employment or H#the-Seetion-Managerbelieves that the
employee cannot perform regular and necessary duties of the job, the-SeetionManager it shall refer
the employee to the Human Resources Department. The Human Resources Director may further
refer the employee to the EityMedieal Advisor CHCP who may require the employee to provide a
statement of medical condition. The employee shall return to work at the conclusion of the medical
disability leave, contingent upon a statement from the CityMedieal-Advisor CHCP indicating that
the employee is medically able to return to work. Consistent with the provisions of Article 13,
Section 12, a light duty assignment may be an option at the discretion of the Section Manager.

An employee may use accrued sick leave on those occasions the employee is physically
unable to complete the duties of his/her employment. An employee desiring to use accrued sick
leave for a medical disability leave in excess of five (5) working days shall, if requested, provide a

medical statement from his/her physician to the Human Resources Department. Such medical
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statement may be reviewed by a medical advisor designated by the City, and further information
pertaining to the specific condition may be requested from the attending physician. An employee en
returning from approved medical leave shall be reinstated to the position held immediately prior to

the medical leave without loss of serviee seniority, subject to medical clearance to perform those

duties.

Section 10. Voting Time. An employee, eligible and registered to vote in a primary,

general, or special election held within the state shall, on the day of such election, be entitled to
absent himself/herself from employment with the City for a period not to exceed two (2) consecutive
hours between the time of opening and closing of the pollsz, provided, however, that if the polls are
open before commencing work or after terminating work but the period eftime the polls are so open
is less than two (2) consecutive hours, the employee shall only be entitled to be absentee from City
employment for such a period of time which, when added to the period of time the polls are se open,
will not exceed two (2) hours. An employee shall not, because of so absenting himself/herself, be
subject to any penalty, nor shall deductions be made on account of such absence; from the
employee's usual salary or wages.

The employee's Seetion-Division Manager may specify the particular times during the day
which said-employees may absent himseltherselfas-atoresaid themselves for voting, except such
speetfied times shall not include any-time-during the regular lunch period.

The employee's Section Manager may require the employees to show a current eligible voter

registration cards in order for-the-empleyee to be eligible for paid time off for voting.

Section 11. Civic Duty. Employees appointed to a committee of the Topeka United Way

shall be granted a leave with pay to attend committee meetings during their scheduled work hours as
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long as staffing levels are appropriate being met, as determined by the Section Manager.
Employees elected to any political or legislative positions who requests & leaves of absence

for the time periods of their elected political or legislative positions shall be granted a such leaves ef

absenee without pay if approved by the City Manager.

71



Attachment number 1
Page 78 of 94

ARTICLE 17

HEALTH AND SAFETY

Section 1. Safety. Itisthe express policy of the Eemployer and the Union to cooperate in an

effort to continue to improve health and safety matters. The parties agree that it is in the best
interests of the City, the Union, and the Citizens that equipment should be operated properly and
safely and that all reasenable safety precautions and devices should be utilized at all times. In the
furtherance of this policy, a joint Union-Management health and safety committee may be
established forthe bargaining untt—Ajointhealth and safety-committee-may meet upon request of
either party. arnd Such committee shall be comprised of two (2) employees from the bargaining unit
selected by the Union and two (2) representatives of the eEmployer, with one of those from each

side serving as Co-Chairman.

Managementrepresentatives: This The committee shall consider health and safety matters relating
to all employees within the dDivision. Union representatives participants will receive their regular

rates of pay for the-time spent in the meetings during their regularly scheduled hours of employment,

as approved by the Division Head netto-execeed-two-(2)-heurspermenth. This committee shall
have the responsibility for reporting te-the—Diviston-or Department Head-or-histher designee all

health and safety problems;—and to the Division erPepartment Head or histher designee, who may
initiate such actions as necessary to see that these items are corrected.

Safety/Health Rules and Regulations shall be recommended by the joint committee to the
Division erDepartment Head or histher designee, who shall have the right to approve, reject, or

revise satd-rales—and-regulations them. There shall not be any rules or regulations premulgated
implemented until saidrules—and-regulations—are approved by the-head-of-the-division—and the
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Department Division Head. Said rules and regulations shall cover, but not be limited to, the

following: training; personal protection; conduct; work standards; equipment; appurtenances; and

sanctions for willful disregard or omissions.

dose: The Ceommittee members pledge to do whatever they can to direct employees who are
suspected of abusing alcohol or legal-eriHegal drugs to professional counselors, (as-areseuree-this
eonld includeing those in the Employeer’s Assistance Program (EAP eounselors). If the an
employee’s apparent drug or alcohol abuse persists, the-committee members further pledge to
inform the empleyer’s Director of Human Resources in a timely manner.

Section 2. Health Insurance. The Employer agrees to make group health insurance available

to any all employees who are eligible, as defined set forth in the existing provisions of the
Employer's group health insurance coverage, and who sign up for such coverage.

The Employer and Union agree to discuss and consider eptiens—te—present changes in
coverage in continuing efforts to contain and control escalating costs of group health insurance.
These discussions will take place through the Wellness Committee.

For the duration of this Agreement, the Employer agrees to pay the cost of a single
membership for any eligible permanent employee. The employee may at his/her own cost may;-at
histher and discretions-insure eligible dependents.

The City agrees to notify the Union in advance in the event of changes in coverage or carrier.
Under no circumstances will the Employer be liable for any additional payment or cost beyond the

provisions of this section.
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Section 3. Pension. The Employer agrees to operate under the Kansas Public Employees

Retirement System Act (K.S.A. 74-4901, et seq.), as may be amended from time to time.
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ARTICLE 18

WAGES

Section 1. Wage Schedules for 20047, 20058, and 20069. Fhe-wageschedulefor2004-shall

For calendar year 2007, effective with the first day of the first full pay period in

January, wages for bargaining unit members classified as either Custodian or Equipment
Operator shall be determined by their Competency Pay Plan (CPP) skill level placement in
accordance with the provisions of Section 4 below and the 20-grade/20-step “Street Section
2007” matrix at the end of this Article, provided, however, that anyone whose beginning of the
year hourly wage was higher than the initial level and step placement appropriate to his or her
existing CPP qualifications shall continue to receive the same, higher rate, with no reduction.
Except for the Custodian position, which will get two percent (2.0%), there shall be no
additional Cost of Living Allowance (COLA), but normal hiring date anniversary step
movement shall occur for all those receiving at least an overall “Meets Expectations” on their
most recent annual performance appraisals immediately preceding that event.

For the calendar year 20058, effective with the first day of the first full pay period in
January, the above-referenced wage schedule shall be adjusted by a one and-ene-half percent
(1.50%) pereent COLA with-no-step-mevementfor-the-calendaryear down all grades and across
all steps as reflected in the “Street Section 2008” matrix at the end of this Article. In addition
to any skill level advancements achieved by bargaining unit members individually, all covered
employees who receive an overall “Meets Expectations” or better on their most recent annual

performance appraisals immediately preceding their hiring date anniversaries shall be entitled
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to step increases.

For calendar year 2009, effective with the first day of the first full pay period in
January, the above-referenced wage schedule from 2008 shall again be adjusted by a one and
one-half percent (1.5%) COLA down all grades and across all steps as reflected in the “Street
Section 2009” matrix at the end of this Article. In addition to any skill level advancements
achieved by bargaining unit members individually, all covered employees who receive an
overall “Meets Expectations” or better on their most recent annual performance appraisals
immediately preceding their hiring date anniversaries shall be entitled to step increases.

During any year (after the effective date of this Agreement) in which step increases are
generally granted, employees who are not eligible for such due to already being at their top

level -- but receive overall annual performance appraisals of “Meets Expectations” or better --

shall in lieu of a step be given a one-time lump sum bonus of two hundred fifty dollars

($250.00), payable with the first pay period following their hiring date anniversaries.
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Section 2. Pay Period. Employees shall be paid on every other Friday, twenty-six times per

year. However, when a payday falls on a holiday, employees may be paid on the preceding

Thursday.

Section 3. Wase-Schedule Step Movement Dates. New hire employees shall begin and

remain at Step 1 of the Wage Schedule for an initial probationary period of six (6) months. If at six
(6) months the employee is rated satisfactory (“Meets Expectations”) by the-SeectionManager his
or her Supervisor, he/she the-empleyee shall be promoted advanced to Step 2 of the Wage

Schedule in whatever grade level qualified. Wage-Sehedule/Step movement thereafter for all

employees will be—given occur on their employee’s—anniversary date of hire; whenprovided.

anniversaries.

Employees shall generally be rated by their Supervisors SeectionManageror-his-designee

during the month of January for the previous calendar year, but in any event prior to their
employee's dates of eligibility for a step increases. Consistent with Section 1 above, fif an overall
satisfactory (“Meets Expectations”) rating is achieved on such an annual performance
evaluation, the effective date of the step increase shall be at the beginning of the pay period elesest

te immediately following the employee's hiring date of-eligibilityas—defined—in—this—section

anniversary. For the purposes of determining step entitlement, any employee who for
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whatever reason has received no yearly appraisal since his or her last hiring anniversary date

shall be deemed to have been rated at least a “Meets Expectations.”

Section 4. Competency Pay Plan. Effective with the first day of the first full pay

period in January 2007, the new 20-grade and step-level matrix referenced in Section 1 and
appearing at the end of this Article shall be implemented. Bargaining unit members will be
initially placed at the appropriate numerical level and range of that chart based on existing
skill, experience, competency, and longevity, as agreed-upon by the Union and
Management. In the event of an inability to reach agreement on any individual
qualifications for such placements, an outside consultant may be retained to do actual
testing and evaluation prior to making a binding determination.

Beginning in 2008, advancement under the pay matrix shall be based on newly-
acquired competency with regard to a listed function, operation, or piece of equipment.
There shall be no requirement of any particular order, but rather to the number of specific
machines, titles, or endorsements available; however, unless an exception is made by
Management for good cause shown, individual qualification on at least four of the five
categories in Group I must be completed before any Group II training or certifying can
occur -- and likewise with completion of four of the five Group II job titles before being
eligible to pursue any Group III tasks, four of which must also be certified before
proceeding to Group IV.

Priority for training necessary to qualify in a new competency shall be based on
first, reverse seniority, and second, whether an opportunity for achieving an additional
skill level has already been offered and either accepted or rejected during a particular

rotation of the training order “wheel.” Accordingly, when an opening comes about to
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learn, practice, and pass-off on the minimum essential procedures necessary to achieve an
endorsement, the lowest-ranking (based on time of service) eligible employee who has
requested to train on that piece of equipment and who has not yet taken his or her turn in
the current cycle shall have first option, continuing such order of preference until all
available slots are filled.

Once a bargaining unit member has committed to a specific training program, he or
she will not have another chance at a new function until all those above him or her in
seniority have either selected or waived the opportunity to add to their skill levels. The
exception to this practice would be when a training session is scheduled on a machine for
which a position is still open after those both above and below that individual on the
rotation “wheel” have been offered and either accepted or declined the invitation or been
passed over because of existing certification. If all other considerations are equal,
participation advantage will be given to the employee with fewer skill levels.

A rotating committee, based on relevant knowledge and familiarity, of two Union
and two Management representatives shall comprise the testing entity for a bargaining unit
member desiring to advance. In the event a majority of that committee cannot agree
through a “go/no-go” assessment of an individual’s competency rating on the function or
equipment being evaluated, an outside vendor may be retained to make the final decision,
as with the initial placement process described above. The minimum standards to be met
with any skill or operation shall be available in written form to be utilized through both the
training and testing stages.

In order to assure that employees are continually allowed to move up on the scale,
any bargaining unit member (except those already maxed out) who has not had at least one

chance during a calendar year, beginning in 2008, to train and qualify for a new skill level
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shall be given a two hundred fifty dollar ($250.00) compensatory payment in lieu thereof.
At the same time, Management retains the right to decertify an employee in any
competency in which that individual can no longer demonstrate the minimum functional
qualifications after having been assigned to and completed a refresher course. Such
retraining shall not, however, count against that person’s quota for new skill options.

Should the occasion arise during the term of this Agreement, the parties may by
mutual consent meet to discuss the possible substitution or addition of skill categories
based on the introduction to the Street Section of new items of equipment, endorsements,
or tasks. While the ultimate decision as to the proper placement on the wage scale of any

such modifications shall revert to Management, input from the Union shall be considered

throughout the evaluation process.

Section 5. Specialty Pay.

A. Extra-occupational Skills. Bargaining unit members who, in addition to

their placement levels associated with the CPP designations set forth in the respective
yearly wage matrices at the end of this Article, are certified by the Section Manager as
qualified in the categories of concrete finishing and any other extra-occupational skill as
may be established by the Division Head, shall be compensated during the first pay period
of January each year with an annual bonus for each such certification of two hundred fifty
dollars ($250.00).

B. Field Training I.eadworker. Any bargaining unit member designated by the

Division Head as a Field Training Leadworker (FTL) and assigned by the Section Manager
to serve in that capacity shall, during the actual hours spent instructing and coaching other

employees in any particular equipment-related skill or function, be entitled to a one dollar
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($1.00) per hour bonus incentive. Such FTL specialty pay shall be a flat amount over and

above that individual’s normal hourly wage and not considered a premium for inclusion in

any blended rate prior to calculation of overtime pay.
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Attachment number 1
Page 92 of 94

ARTICLE 19

CLOSING AND SAVINGS CLAUSE

Section 1. Closing Clause. The parties agree acknowledge that this Agreement

Memorandum of Understanding (MOU) shall represent the complete Agreement between the
Employer and the Union.

The parties acknewledge stipulate that during the meetings negotiations which resulted in
this Agreement, each had the unlimited right and opportunity to make requests and proposals with
respect to any subject or matter not removed by law; further, -and the complete understandings and
agreements arrived at by the parties after the exercise of that right and opportunity are set forth in
this Agreement Contract. Therefore, the Eemployer and the Union, for the life of this Agreement
MOU, each voluntarily and snqualifiedly unequivocally waives theright;-and-each-agrees-that the
othershall netbe-obligated any claim of obligation by the other to meet and confer with respect to

any subject or matter not specifically referred to or covered in this Agreement.

Section 2. Savings Clause. Should any part of this Aagreement or any provisions contained

herein be declared invalid by any tribunal of competent jurisdiction, such #validation-efsuchpartof
previsien action shall not invalidate impact the remaining portions hereof, their continuing to
They-shall remain in full force and effect. Any invalidated provision, however, shall be subject to

the meet and confer procedure.
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ARTICLE 20

TERMINATION AND AMENDMENTS

This Agreement shall be effective for three years beginning January 1, 20047 and-infull
force-and-effect unti through December 31, 20069. This-Agreement It shall then be automatically
renewed from year to year thereafter, unless either party shall notify the other, in writing, at least
sixty (60) days prior to the anntversary expiration date #f that it desires to modify thisAgreement
the terms. In the that event such-anetieeis-given, negotiations shall begin not later than thirty (30)
days after the notice is given. FhisAgreement It shall further remain in full force and be-effective
during the any period of negotiations; and until a new contract is implemented, unless notice of
termination efthis-Agreement is provided to-the-otherparty-inthe- mannersetforth-inthe following
paragraph.

In the event that either party the City or the Union does decides to so terminate this
Agreement, written notice must be given to the other party notless-than at least sixty (60) days prior
to the desired termination date, which shall not be before the anniversary expiration date set forth in

the preceding paragraph.
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DATED AND ACKNOWLEDGED THIS DAY OF 2007

IN THE CITY OF TOPEKA, KANSAS, BY:

Kenny Clark Ken Benjamin

Business Representative, Local No. 696 Labor Relations Director, City of Topeka
Leroy Alston Bill Wettengel

Chief Union Steward Street Section Manager

Richard Malloy Mark Thiel

Negotiating Team Member Transportation Operations Director
Terry Tillman Mike Teply

Negotiating Team Member Acting Director, Public Works
ATTEST:

Brenda Younger Norton N. Bonaparte, Jr.

City Clerk City Manager
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Page 1 of 1
MEMORANDUM
TO : Norton N. Bonaparte, Jr.
FROM : Ken Benjamin
RE : Changes to Teamsters (Street Section) Contract, 2007-10
DATE November 28, 2007

On Monday of last week, Local 696 of the International Brotherhood of Teamsters, representing the
some 40 members of the Street Section bargaining unit, ratified a proposed new contract for the three-year
term 2007 through 2009. An edited version highlighting the myriad of changes -- most of them technical and
conforming, grammatical and updating in nature -- in the contract is available for reference and review in the
Council Office. The Work Session to address substantive issues regarding the Agreement is scheduled for
next Tuesday, December 4, 2007, at 5:00 p.m., with Agenda consideration to follow on December 11.

The core of this proposal with the Teamsters is a very forward-looking and innovative Competency
Pay Plan (CPP) that has been under development for the past two years. It will be rather unique among City
labor agreements in that it shifts the emphasis away from traditional COLA adjustments and advancement
based on time and focuses instead on a program driven by competency, ambition, and performance. Whereas
in the past an employee may have to wait five years serving at a particular operator level before being eligible
to move up, under the CPP he or she would be limited only by an individual desire to learn, practice, and
qualify. For the City, it will ultimately mean a highly cross-trained, multi-skilled workforce, the increased
efficiency of which might be best illustrated by the ability of a supervisor to send a single individual out to
perform a job that previously would have required three.

Although the cost to implement this plan and have everyone start off at their existing qualification
levels is not insubstantial (an aggregate 7.57% increase over 2006), the actual funding augmentation of
$89,725 is within the 2007 approved salaries budget of $1,285,530. Part of the explanation for this anomaly
is that higher paid workers have retired and either been replaced by entry level employees or not at all. In any
event, to make the transition work, the Union has foregone any additional COLA increase for 2007 and
accepted very modest increases of 1% and 1.5% for 2008 and 2009, respectively. At the same time, skill level
increases are projected to average 2% per year, which coupled with step movement (for those who receive
“Meets Expectations” performance appraisals) will amount to overall budget enhancements of 3.5% for 2008
and 4% for 2009. Those figures translate into dollar amounts of approximately $44,600 and $53,200.

Not included in those estimates, but certainly accountable items, are new $250 compensatory
payments for those already “maxed out” on steps (total $2,000 annually); those who may not be offered a skill
training opportunity during the year (total $500 annually); and those who have extra-occupational skills such
as concrete finishing (overall $1,500 annually). There are also excess sick leave buy-back and perfect
attendance day bonus (in lieu of actual days off) provisions replicated from the WPC contract that together
will likely add as much as $5,000 yearly. The agreement further creates a Field Training Leadworker add-pay
of $1.00 per hour for each hour spent in that capacity ($500 total per year) and a compensatory time award
equal to the hours spent as essential workers when other City employees are excused during weather
emergencies (no revenue impact).

Besides the CPP itself, the City gains important overtime flexibility and shift differential clarification
language. The Teamsters are also the very first union to incorporate both the Code of Ethics and a procedure
for dealing with uninsurable drivers into their contract. Additionally, they agreed to pay an administrative fee
for the dues check-off service and to allow individual, not union notification on discipline and a forfeiture of
leave hours as a punishment option. The Street Section, of course, is not operated out of the General Fund,
but rather from Fuel Tax Revenues. Still, the effort in this negotiated agreement was to keep them in sync
with other employees in the City who are paid out of a tax-based budget approved by the City Council.
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DATE: December 18, 2007

CONTACT PERSON: Bill Fiander/David Thurbon DOCUMENT #:

SECOND PARTY/SUBJECT: Travis and Kimberley PROJECT #:
Johnson

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

A COMMUNICATION by Travis and Kimberley Johnson requesting a waiver to the provisions of the Shawnee
County Wastewater Management Plan for the property located at 1830 NW Tyler Street in the City of Topeka.
(Planning Commission recommended disapproval by a vote of 7-0-0.)(Planning Department recommended disapproval.)

(Approval of the waiver request would allow a new house to be built with an on-site septic system instead of connecting
to a sanitary sewer line.)

POLICY ISSUE:

On-site sewage disposal systems within the designated Urban Service Area (City of Topeka) are not consistent with
policies of the Shawnee County Wastewater Management Plan. Staff is not supportive of waivers to this policy for new
development unless the site has been approved for similar development in the past, it is for economic development
purposes, or for a very low density development. Neither of these situations exist and the hardship imposed on the
landowner is not significant since a house already exists on the property owned by the applicant. The cost to extend sewer
is reasonable given the amount of land involved that could be formed in a benefit district for a future subdivision.

Also, Topeka City Council has approved $3 million to be spent on septic tank elimination over the next three years in the
approved CIP. This policy was established to safeguard the health of citizens and the environment. Approving new septic
systems where none existed before within the City limits would appear to be contrary to this policy direction established by
City Council.

STAFF RECOMMENDATION:

The Planning Commission recommended DISAPPROVAL (7-0-0) as attached in the minutes from their November 19,
2007 meeting. They recommended that a privately-operated grinder pump station be used on the property prior to reaching
the public sewer line. The Planning Department and Public Works Department recommended DISAPPROVAL of the septic
system, and concurs in the Planning Commission's recommendation for use of the grinder system.

BACKGROUND:
See attached staff report. Item #25

BUDGETARY IMPACT:




N/A.

SOURCE OF FUNDING:

N/A

ATTACHMENTS:
staff report

Aerial

Iltem #25
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Agenda Item “F.2”

WASTEWATER WAIVER REPORT

CITY OF TOPEKA PLANNING DEPARTMENT

Applicant: Travis and Kimberly Johnson (WWW0Q07/1)

Property Location: 0 NW Tyler Street (adjacent to 1830 NW Tyler), City of Topeka

Proposal: A request for a waiver to the provisions of the Shawnee County Wastewater Management
Plan (SCWMP) with respect to a 7.21-acre parcel located adjacent to 1830 NW Tyler Street in the city
limits of Topeka, Kansas. In accordance with Part IX of said plan, the applicant seeks a waiver to allow for
the development of a single-family dwelling using a Level 4 sewage disposal system (on-site septic
system with lateral fields). The subject property is currently vacant. Staff is unaware of any past
development of the property. The applicant currently owns and resides in a single-family house at 1830
NW Tyler situated on a 2.66-acre parcel with septic service. Neither parcel is platted.

Located within the Urban Service Area, the SCWMP requires new development to connect to a sanitary
sewer system. With no sanitary sewer service immediately available, the applicant seeks a waiver to
allow the proposed redevelopment of the site with an on-site sewage disposal system until City sewer is
made available.

SCWMP_Policy Background: In large measure, decisions regarding the development of land are
controlled and influenced by the availability of public services (i.e. streets, water, sewer, etc.).
Uncontrolled growth and the lack of adequate public services have significant environmental, social and
economic consequences. Adopted in 1986, the SCWMP establishes policies to manage growth and
development based upon the availability of services. By encouraging more orderly growth, the Plan’s
policies are intended to minimize the outlay of public funds for capital improvements, promote efficient
use of City resources, and prevent environmental health hazards due to inadequate sewage disposal
systems.

The SCWMP is applicable to all property located within Shawnee County. The plan identifies four (4)
major planning areas for the purpose of governing the location, timing and sequence of development:

1 Urban Service Area - Corresponds to the corporate limits of each incorporated city and has
priority over all other areas with respect to the provision of urban services. Properties within this
area are expected to connect to a centralized sewage collection/treatment system (Levels 1, 2).

i Primary Urban Service Area - Corresponds to an area outside the City of Topeka that is
projected to become urbanized by the year 2010. Properties within this area are expected to
develop based upon the planned and orderly extension of urban services in accordance with
urban standards of design (Levels 1, 2, 3).

& Secondary Urban Service Area — An area that extends beyond the primary urban service area
to the limits of the drainage basins which can generally be served by gravity flow sewers to
treatment facilities in the City of Topeka. This area is not expected to become urbanized until
after the urban and primary urban service areas have been substantially developed. The
emphasis of development is for the retention of agricultural land with limited rural residential
development that can be adequately served by on-site sewage disposal systems (Levels 4, 5).

i  Rural Area - Corresponds to the balance of Shawnee County which is expected to remain in
rural-agricultural land use.

As with any public policy document, it cannot anticipate all situations regarding development of land and
therefore, establishes a process by which a property owner can seek a waiver from strict adherence to

Page 1 of 3
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the provisions of the Plan. The waiver must be approved by the Governing Body upon report and
recommendation of the Planning Commission.

Availability of Sanitary Sewer Service: The subject property is located within the corporate limits of
the City of Topeka. The City has an available interceptor with capacity in the area. The nearest point of
connection to a sanitary sewer line is located approximately 300 feet to the south. The City currently has
no plans to extend sewer to this area. Extensions of sewer lines would be considered laterals and
typically funded by the developer/owner or by a benefit district involving multiple owners.

Topeka Public Works Engineering Division estimates that it will cost $36,439 to extend sanitary sewer
from the south to the front of the property where it would connect to a new grinder pump station. The
owner would then be responsible for an approximate 500’ service line to the future house location at 12’
to 18 depth. This line could also be extended to the north slightly to service the existing residence at
1830 NW Tyler.

In order to avoid the ongoing maintenance and operation costs of a pump station, Engineering
alternatively recommended that a gravity-fed sewer line could be extended from the YMCA building to the
north to serve the 4 properties to the south as part of a benefit district. Based on a $100,000 rough
estimate, the land area assessment for the subject property would be estimated at $45,000 or
$299/month over 20 years. If the subject property was platted into two lots, the assessment would be
estimated at $151/month over 20 years.

Comprehensive Plan/Zoning: The property is zoned “R-1” Single-Family Dwelling District. The
Land Use and Growth Management Plan — 2025 has identified the area bounded by the proposed benefit
district for Urban/Suburban Low Density Residential uses. Orderly and compact growth is a primary goal
of the Plan making the timing of a proposed development a major consideration. Being timely refers to
having existing urban services available to service the proposed development or can be economically
extended in a short period of time. The subject property is not required to be platted because it exceeds
at least 200’ of street frontage and is over 3 acres.

Environmental Impacts: Topeka Public Works Water Pollution Control is under the direction to eliminate
septic tanks within the corporate city limits of Topeka for the benefit of public and environmental health
and safety. They are recommending the extension of sanitary sewer service as part of a benefit district
which would ultimately benefit the homeowners in the area through enhanced property values and
improved environmental health and safety.

Shawnee County Health Agency has approved the perk tests for the subject property and is in support of
the septic system provided it meets their site design standards.

The subject property is directly adjacent to Old Soldier Creek. No reviewing agencies commented in
regards to this.

Staff Analysis: The SCWMP establishes clear principals and guidelines by which to direct new growth
and development. Presently the site lacks the required infrastructure necessary to support the proposed
development (i.e. adequate sewer). As policy, staff is not supportive of a waiver for new development
unless a site has been approved for similar development in the past and a benefit district is not feasible.

The subject site would be considered new development since staff is not aware of any previous
development on the property.

The proposed land use is consistent with the majority of surrounding land uses and is consistent with the
Comprehensive Plan.

Page 2 of 3
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The cost to extend sewer from the south to the site and provide the service line would not make the
proposed single-family home feasible. It is also not the most ideal sewer routing because of the ongoing
costs to the City for a pump station. The cost to extend sewer from the north through the formation of an
assessment district would appear to be more reasonable if the property could be platted into at least two
lots. The design is also more favorable because it is gravity-fed.

Any immediate environmental impacts are not known except to say that all health standards of the
Shawnee County Health Agency for the design and location of the septic system can or have been met.

The bigger environmental issue is a policy issue. The City of Topeka has approved $3 million to be spent
on septic tank elimination over the next three years in the approved CIP. This policy was established to
safeguard the health of citizens and the environment. Approving new septic systems where none existed
before within the City limits would appear to be contrary to this policy direction established by City
Council. As indicated earlier, staff policy is to NOT support new development for waivers unless for
economic development reasons or in a very low density setting (min. 20 acres) where sewer is much
further away. There are two alternative sewer service options that are relatively reasonable given the
possibility of subdividing the land into more lots to make it cost effective.

Staff Recommendation: The Planning Department and Public Works Department recommends the
proposed waiver to the Shawnee County Wastewater Management Plan be DISAPPROVED.

If approval of the waiver is granted, staff recommends several conditions:

1. Design of on-site sewage disposal system shall be approved by Shawnee County Health Agency.
Approvals may include conditions to mitigate environmental impacts.

2. Property owner(s) agrees to an irrevocable waiver of objection to participate in a benefit district
for the extension of sanitary sewer to the property.

3. Property owner(s) agrees to connect to sanitary sewer when made available.

4. If the City expands the sewer to serve this location as part of its septic tank elimination program,
the owner will pay the average benefit district cost as well as connection fees.

5. Owner shall service/inspect/pump septic system every 3 years and dispose of at the City of
Topeka's septic dump station by a permitted septic hauler.

6. All building permits requiring sewer capacity shall not be approved unless expressly approved by
the City of Topeka Water Pollution Control Division for compliance with above conditions.

These conditions may be accomplished either by recording of a plat note or by separate instrument.
Report by:

Bill Fiander, AICP
Deputy Planning Director

Page 3 of 3
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DATE: December 18, 2007

CONTACT PERSON: Braxton Copley DOCUMENT #:

SECOND PARTY/SUBJECT: Electric Cowboy PROJECT #:
CATEGORY/SUBCATEGORY 001 Appeals / 002 License Denial

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #: 07

PAGE #:

DOCUMENT DESCRIPTION:

AN APPEAL of the denial of a dance hall license by the Electric Cowboy located at 3249 SW Topeka Avenue, City
of Topeka, Shawnee County, Kansas.

(Denial of the license is based on City of Topeka Code Section 30-34 regarding delinquent real estate taxes on the
premises.)

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:
The license denial is based on City of Topeka Code Section 30-34 regarding delinquent real estate taxes on the premises.

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:
Letter of Appeal

Iltem #26



STEPHEN W. CAVANAUGH®

Attachment number 1

Page 1 of 1
LAW OFFICES OF
CAVANAUGH, SMITH & LEMON, P.A.
2942A S.'W. WANAMAKER DRIVE, SUITE 100
TOPEKA, KANSAS 686614-4135
TELEPHONE

BRYAN W. SMITH*
THOMAS G. LEMON
SCOTT A. GROSSKREUTZ

*ADMITTED KaNSAS & MISSOUR!

(785) 440-4000
FAX
(785) 440-3900
www.csl-law.com

Sender's email address
tlemon@csl-law.com

November 29, 2007
Via Hand Delivery

Brenda Younger

City Clerk

Topeka City Hall

215 S.E. 7" Street, Rm. 166
Topeka, KS 66603

RE: Located at 3249 SW Topeka Avenue
Our Client: Topeka Entertainment, Inc., d/b/a Electric Cowboy
Our File No.: 3756

Y313 ALID
03A1303Y

Dear Ms. Younger:

SYSNV) ‘'VH3d0L
£€ € d bl AON LON

Pursuant to Topeka City Ordinance Chapter 30, specifically Section 30-37, I am requesting, on behalf of
my client, the Electric Cowboy, a hearing before the City Council at their meeting of December 18, 2007.
My understanding is that the City Manager’s Office will be adding this request to the agenda for that
evening. The request, pursuant to Section 30-37, regards the dance hall license held by the Electric
Cowboy for the past several years.

The Electric Cowboy has been informed by the City Clerk’s Office that their license cannot be renewed
because the real estate property taxes for the building occupied by the Electric Cowboy have not been
paid for the year 2006. The Electric Cowboy does not own the building. They rent the building from a
landlord. The landlord has failed to pay the taxes. The landlord has been requested to pay the taxes, but
said request has not been honored.

Pursuant to Section 30-37, this request is being made within 5 days as the Clerk’s Office informed my
clients on November 28, 2007 that their license application could not be accepted because of non-
payment of the taxes. Consequently, as a result, please consider this a written request for a hearing before
the council at its next meeting to address the refusal of our client’s license request.

'-~"‘;;“7Very truly 3};\2

-

e e
" Thomas G“L.emon
CAVANAUGH, SMITH & LEMON, P.A.

TGL:td
cc: Electric Cowboy
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DATE: December 18, 2007

CONTACT PERSON: Shawn Bruns DOCUMENT #:

SECOND PARTY/SUBJECT: Street Improvement PROJECT #: 60632-01
CATEGORY/SUBCATEGORY 015 Petitions/001 Benefit District

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

A PETITION, REVISED PROJECT BUDGET in the amount of $5,747,300 and A RESOLUTION introduced by City
Manager Norton N. Bonaparte, Jr., amending the project budget and adopting as amended Street Improvement
Project No. 60632-01 which provides for street construction at Lauren’s Bay Estates, pursuant to K.S.A. 12-6a01, et
seq., as amended, and rescinding City of Topeka Resolution of Advisability and Authorization No. 8011. (Council
District No. 7)

(The project budget for the petition project would be reduced by $190,100 to allow for SW 47th Street to change from a 39-
foot wide collector street to a 29-foot wide local street. The budget would be financed by general obligation bonds with
debt service paid 100% by the Improvement District. The project would pave streets in Lauren's Bay Estates located west
of SW Wanamaker Road and SW 47th Street.)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

Submit the Petition for Council action.
Submit the Revised Project Budget for Council action.
Submit the Resolution of Advisability and Authorization for Council action.

BACKGROUND:

At the October 23, 2007, Council meeting, the Project Budget and Resolution for this project was amended to reflect that
the Improvement District would pay 100% of the project costs rather than the proposed 92.75% by the Improvement District
and 7.25% by City General Obligation Bonds. The 7.25% share was requested to pay a portion of the costs of SW 47th
Street, a collector street. The Planning Commission since that time has agreed that SW 47th Street can be built as a local
street rather than a collector street. The Project Budget has been reduced by $190,100.00 to reflect this change in the
construction of SW 47th Street as a 29 feet wide local street rather than a 39 feet wide collector street.

The owners are petitioning the Street Improvement District to pave SW 46th Street from SW Marlboro Road to SW
Lincolnshire Road; SW 46th Street from SW Stonybrook Drive to SW Shenandoah Road; SW LincolnshignRegd7from the
North line of Lauren's Bay Estates to SW 47th Street; SW Marlboro Lane from SW Marlboro Road to SW 47th Street; SW
Marlboro Road from the North line of Lauren's Bay Estates to the SW 48th Street; SW 47th Street from the West line of



Lauren's Bay Estates to SW Wanamaker Road; SW 48th Street from the West line of Lauren's Bay Estates to SW Marlboro
Road; SW 48th Street from SW Marlboro Road to SW 47th Street; SW 46th Park lying West of SW Lincolnshire Road; SW
Stonybrook Drive from the North line of Lauren's Bay Estates to SW 47th Street; SW 46th Court from SW Stonybrook Drive
to the end of the cul-de-sac; SW Verna Lane from SW 47th Street to the end of the cul-de-sac; SW Shenandoah Court
from SW 47th Street to the end of the cul-de-sac; and SW Shenandoah Road from SW 47th Street to 260 feet South, as
platted in LAUREN'S BAY ESTATES, with asphalt pavement, and curb and gutter, grading, curb inlets, and storm sewer
pipes. Included with the project are engineering costs and all other contingencies needed to complete the project.

BUDGETARY IMPACT:

Project Budget: $5,747,300.00
The project will be financed by City issued General Obligation bonds. Debt Service costs are to be paid 100% by the
owners of the property within the Improvement District.

SOURCE OF FUNDING:

Costs are assesed to the Improvement District on a unit basis for all lots or individual dwelling sites which are included in
the Improvement District. This project consists of 178 Lots with 1 unit per Lot.

ATTACHMENTS:

Petition

Project Budg
Debt Service

Vicinity Map

Resolution

ltem #27
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IMPROYEMENT PROJECT

PETITION

THE MAYOR AND COUNCILMEMBERS
City of Topeka

We, the undersigned owners of record of real estate located within the Improvement District legally
described herein, do hereby respectfully petition for the following strect and storm scwer improvements,
in accordance with the conditions herein contained, and as provided by K.S.A. 12-6a01, ef seg., as
amended.

Street Improvement PROJECT NQ. 60632-01

A. GENERAL NATURE OF IMPROVEMENT:

To Pave:

SW 46™ Street from SW Marlboro Road to SW Lincolnshire Road,

SW 46" Street from SW Stonybrook Drive to SW Shenandoah Road;

SW Lincolnshirc Road from the North line of Lauren’s Bay Estates to SW 47® Street;
SW Marlboro Lane from $W Marlboro Road to SW 47" Street;

SW Marlboro Road from the North line of Lauren’s Bay Estates to the SW 48" Street;
SW 47™ Street from the West line of Lauren’s Bay Estates to SW Wanamaker Road;
SW 48" Street from the West line of Lauren’s Bay Estates to SW Marlboro Road;

SW 48" Street from SW Marlboro Road to SW 47* Street;

SW 46® Park lying West of SW Lincolnshire Road;

SW Stonybrook Drive from the North line of Lauren’s Bay Estates to SW 47" Street;
$W 46™ Court from SW Stonybrook Drive to the end of the cul-de-sac;

SW Vema Lane from SW 47" Street to the end of the cul-de-sac;

SW Shenandoah Court from SW 47 Street to the end of the cul-de-sac, and SW
Shenandoah Road from SW 47" Street to 260 fest South, as platted in LAUREN’S BAY
ESTATES, with asphalt pavement, and curb and gutter, grading, curb inlets, and storm
sewer pipes. Included with the project are engineering costs and all other contingencies
needed to complete the project.

B. PROPOSED IMPROVEMENT DISTRICT:

Lots 1 through 4, Block A; Lots 1 through 28, Block B; Lots 1 through 9, Block, C; Lots
1 through 5, Block D; Lots 1 through 9, Block E; Lots | through 8, Block F; Lots 10
through 18, Block F; Lots 1 through 11, Block G; Lots 1 through 23, Block H; Lots 1
through 15, Block I; Lots 1 through 22, Block J; Lots | through 11, Block K; Lots 1
through 15, Block M; Lots 1 through 9, Block T, LAUREN’S BAY ESTATES

NOTICE: You may not withdraw your signature from this petition after the City Council commences consideration
of thig petition or later than seven (7) days after filing of this petition, whichever comes first.
Page 1l of 4
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C. ESTIMATED OR PROBABLE COST:
$ 5.747,300.00

This cost estimate has been prepared using the best information available, without benefit
of a detailed engineering design. Variances may occur as the design details are
developed. These costs should not be considered final.

D. METHOD OF ASSESSMENT:

On a unit basis for all lots or individual dwelling sites which are included in the
improvement district. This project consists of 178 Lots with 1 unit per Lot

E. APPORTIONMENT OF COSTS:

Costs are to be paid 100% by the owners of the property within the Improvement District.

F. CERTIFICATION OF OWNERS:

We, the undersigned owners of all property in the Improvement District, understand,
agree and certify:
(i) That we hereby waive the notice of and the opportunity to appear at a Public

Hearing available under K.S.A. 12-6a01. ef seq., Further we request that the City
Council adopt a Resohition authorizing the above described [mprovement; and

(ii)‘ That the parcels of property contained within the Improvement District may not be
modified, changed or altered by replatting or other means until assessments have
been levied; and

(ili) That we own 100% of the property contained in the Improvement District; and

(iv) That we will notify, in writing, each and every purchaser of parcels of property
within the Improvement District that the property i3 subject to special assessments
to pay for the Improvement; and

{v) That we have been duly autharized to execute this Petition on behalf of the
preperty owner; and

(vi) That, if the property is not owned by an individual or individuals, we have
disciosed the name of the company, partnership, trust corporation or other entity
which owns the property along with our title, position or office; and

(vii) That we have no financial interest in any property with delinquent special
assessments anywhere within the City of Topeka.

NOTICE: You may ot withdraw your signature from this petition after the City Council commences consideration

of this petition or later than seven (7) days after filing of this petition, whichever comes first.
Page 2 of 4
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Page 3 of 6
( Name of Property | Name, Title and Signature of | Legal Description of Property Date
Owner Person Executing Petition Owned

Brainstorm Development By o Fag o, Lots 1 through 5, and Lot
Group, LLC Fugeneantde—" 9, Block C; Lots 1

through 5, Block D; Lots
3031 SW Wanamaker Rd. President 1 through 8, Block F:
Topeka, KS 66614 Title Lots 10 through 18, Block

James A. Klausman
5817 SW Clarion Lakes

Way
Topeka, KS 66610

McGivern Realty, Inc.

3333 SE 21" Street
Topeka, KS 66607

Bed5,LLC

1321 Wakarusa Drive
Eawrence, KS 66049

F; Lots 1 through 11,
Block G; Lots 1 through
7, Block H; Lots |
through 15, Block I; Lots
2and 3, and Lots 6
through 17, Block J;
Lots 1 through 8, and
Lots 10 and 11, Block X;
Block M, LAUREN’S

BAY ESTATES
a m/mts 11 through 14, and

Lots 20 and 21, Block B,
Lots 4 through 19,
Block H; Lots 19
through 22, Block J;
Lots 1 through 4, Block
T, LAUREN’S BAY
ESTATES.

Lots 15 through 19,

By: maij/ﬁ\M Lots | through 4, and

Title

Block B; Lots 5 through
9, Block E; Lots I
through 5, and Lots 11
through 15, Block M,
LAUREN’S BAY
ESTATES.

Byé&;.@-_L&@Lom 8 through 12, Block

itle

H; Lots 4 and §, Block J;
Lots 6 through 8, Block
C, LAUREN'S BAY
ESTATES.

NOTICE: You may not withdraw your signature from this petition after the City Council commences consideration

of this petition or later than seven (7) days after filing of this petition, whichever comes first.

Page 3 of 4
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RAKD, LLC B@

3807 N Kansas Avenue
Topeka, KS 66617

Title

ots 1 through 4, Block
A; Lot5,and Lots 22
through 28, Block B; Lot
13, and Lots 20 through
23, Block H; Lots 1 and
18, Block J; Lot 9 Block
K, LAUREN’S BAY
ESTATES.

LLC

Block B; Lots 1
through 4, Block E;

Lakeview Development, B% Z %‘7 Lots 6 through 10,
Nem bu,

3323 SE 21 Street
Topeka, KS 66607

Title

Lots 6 through 10, -
Block M, Lots 5 through
9, Black T, LAUREN’S
BAY ESTATES.

Attachment number 1
Page 4 of 6

CERTIFICATION OF PERSON CARRYING PETITION AND WITNESSING SIGNATURES
I, the undersigned, hereby certify that I have personally witmessed each and cvery person whose name
appears on this document individually affix his or her signature and swear that the foregoing is true and

correct to the best of my knowledge.

W -ge-0p
Date

==
-

Si on Carrying Petition

NOTICE: You may not withdraw your signature from this petition after the City Council commences consideration
of this petition cr later than seven (7) days after filing of this petition, whichever comes first.

Page 4 of 4



Project Budget
for
Lauren’s Bay Estates, Phase I
for
Streets and Storm Sewer

1. CONSLUCHON ...c.eeeenreacrereireesrenesrmcmsemssenecsnessesmss s emesnses asmsmassessesessens $4,103,000.00
e DIESTRTL cor oo eerecomem e seeseesesseesesee s ceeranes s esessemseseestsesseressenesesmsmres e $319,500.00
3. Project Service Fees

Construction StAKING ......cccvevrerermecirecucsecriarsrcaearassstsasssassonss $149,100.00

Inspection & Materials TeSHNZ . ......ccoreeereerecerrrrserammerissrerennaee $220,000.00

Project ERgineer (1.5%) oveenivinnunnnieisnscenstenistinesssssrnas $61,500.00

Right of Way maps and Descriptions .............cocecevveriereresserinres $3,000.00
4. Administrative Fees (2.5%) ..coirerererrierricieieesesseee e casessssssessessens $102,500.00
5. Legal AdminiStrative FEEs (3%) .eveevriarrerrerre et sesreesmsnssaesssancnns $123,100.00
6. Right of Way AcquiSition ........ccccevceircennirie e enseenenns $20,000.00
7. CONUNZENCY (3%0) wecuverererrereirireamreereemeeeeceseenimessssrrarssmrsnsnssssessasseseses $123,100.00
8. Interim Interest (2 YEAr) .......coveovcecermvreerniernsss s snrsrerismsessssmenesnerans $522,500.00

Total $5,747,300.00

Prepared by:
Max L. DaMetz, P.E.

November 29, 2007

Attachment number 1
Page 5 of 6



Attachment number 1

Page 6 of 6
ez ENGINEERING..
| Devclaping Groet Idcas
l.auren's Bay Estates, Phase |
Preliminary Opinion of Probable Cost
for Street and Storm Sewer Construction
November 29, 2007
Item Quantity Unit Cost / Unit Cost
Infrastructure
1 Claaring 1 LumpSum § 100,000 § 100,000
2 Gadng 1 LumpSum § 750,000 $ 750,000
3 Streefs
8" Thick Asphait Pavement 40,108 SY H 32 3 1,283,488
Subgrade Preparation 48,734 sY 3 45 % 219,303
Curb & Gutter 26,024 Lf $ 16 % 418,384
Wheelchair Ramp 77 L. $ 500 % 38,500
4 Storm Sewer
Structures 82 Ea. 3 400 $ 328,000
Large Structures 6 Ea. 5 6000 9% 36,000
Smail 3,867 Lt $ 4 3 164,680
Medium 2,222 Lt $ 70 $ 155,540
Large 303 Lf. $ 130 § 38,390
Extra Large 580 L. $ 200 § 116,000
Small End Sections 7 Ea. 5 400 $ 2,800
Medium End Sections 6 Ea. 3 800 § 4,800
Large End Sections 2 Ea. $ 1,500 $ 3,000
Extra Large End Sections 4 Ea. $ 2500 § 10,000
5 Erosion Confre! and Seeding LumpSum $ 60,700 $ 60,700
6 Detention Basins 2 Ea. $ 15000 § 30,000
7 Ratention Basins 2 Ea. $ 75000 § 150,000
8 Contingency {(5%) Lump Sum $ 204,400
infrastructure Sub-Total: 3§ £,103,000
Respectfully Submitted,
NS

Max L. DaMetz, P.E. Taniel A. Cook, P.E.

Page 1 of 1
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Page 1 of 1
PROJECT BUDGET (REVISED)
Street Improvement Project No. 60632-01
LOCATION:
Lauren's Bay Estates, Phase | --
S.W. 46th Street, S.W. Lincolnshire Road, S.W. Marlboro Road,
S.W. Marlboro Lane, S.W. 47th Street, S.W. 48th Street, S.W. 46th Park,
S.W. Stonybrook Drive, S.W. 46th Court, S.W. Verna Lane, S.W. Shenandoah
Court, And S.W. Shenandoah Road
DESCRIPTION OF PROJECT:
Construct pavement, curb & gutter, storm sewer and all other
contingencies required for a complete project.
SOURCE OF FUNDS:
To be paid 100% by the Improvement District
Improvement Total
COST ESTIMATE: District
Construction: $4,103,000.00 $4,103,000.00
Design: $319,500.00 $319,500.00
Engineering Admin. Fees (1.5%): $61,500.00 $61,500.00
Project Service Fees: $360,600.00 $360,600.00
Legal Administrative Fees (3%): $123,100.00 $123,100.00
Cost of Bond Issuance (2%): $114,000.00 $114,000.00
Right-of Way Acquisition: $20,000.00 $20,000.00
Contingency Amount (3.5%): $123,100.00 $123,100.00
Interim Interest (5% for 2 yrs) $522,500.00 $522,500.00

Total:  $5,747,300.00

$5,747,300.00

PUBLIC HEARING:

Date:

PROJECT AUTHORITY:

a. Statutes: KSA 12-6a
b. Ord./Res. No.:

c. Improvement District: 100.00%
d. City at Large:

e. Method of Assessment: On a unit basis

PROJECT ENGINEER: Shawn P. Bruns

PDFConvert.5261

12/13/2007
.1.60632-01 Revised.xls
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Page 1 of 1

GO Bond Cost of Project

PROJECT: 60632-01

Interest rate 5.25%
Number of Years 20
Cost of Issuance 2.00%
Temp Note interest 5.000%
Principal (project cost) | $5,112,100 |
Plus Temp Note Interest (unless included in Principal) $522,500
Subtotal $5,634,600
Plus Cost of Issuance $112,692
Total $5,747,292
Annual Debt Service $471,004
Annual Debt Service as Percent of Total 8.2%
Total Debt Service (principal and interest) $9,420,074
Difference Project Cost and Total Debt Servivce $4,307,974
GO Bonded Indebtedness as of December 2007 $153,840,000
2007 Temporary Notes that Finance Future GO
Bond projects $9,200,000
Approved, not Included in GO Bond Issue or
Temporary Notes--City Projects $260,317
Approved, not Included in GO Bond Issue or
Temporary Notes--Special Assessment Projects $806,134
Total Indebtedness $164,106,451
Plus Project $169,853,743

12/13/2007
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Lauren’s Bay Estates Phase I

SW 47th Street,

Py JaxeweueM MS

NORTH LINE SECTION 29

[~S. LINE OF POTAWATOMI

NW
1/4

SW URISH RD.

W 1/4 SE 1/4
SWSIJRDSI P ENGINEERING
LOCATION MA LEVEL , LLC.
N

Developing Great Tdeas
11257 Strang Line Road | Lenexa, Kansas 66215 | 913.317.9500 | 913.317.9501 (F)

NOT TO SCALE

SW WANAMAKER RD

SECTION 29-T12S—-R15E
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Attachment number 5

Page 1 of 3

(Published in the Topeka Metro News )

RESOLUTION OF ADVISABILITY AND AUTHORIZATION NO.

A RESOLUTION introduced by City Manager Norton N. Bonaparte, Jr.,
amending the project budget and adopting as amended Street
Improvement Project No. 60632-01 which provides for street
construction at Lauren’s Bay Estates, pursuant to K.S.A. 12-
6a01, et seq., as amended, and rescinding City of Topeka
Resolution of Advisability and Authorization No. 8011.
WHEREAS, the City Council adopted and approved Resolution of Advisability and
Authorization No. 8011 which authorized Street Improvement Project No. 60632-01 with an
Estimated Probable Cost of five million nine hundred thirty-seven thousand four hundred
dollars ($5,937,400.00), effective October 31, 2007; and
WHEREAS, the original project budget included a collector street to carry traffic
within and through the subdivision; and
WHEREAS, the original petition for the project included the City paying for a portion
of the cost of the project; however, the project budget as approved apportioned 100% of
the costs to the improvement district with no participation by the City at large; and
WHEREAS, it has been determined that the collector street is not needed for the
project; and
WHEREAS, without the need for a collector street, the Estimated Probable Cost of
the project has decreased by one hundred ninety thousand one hundred dollars
($190,100.00); and
WHEREAS, the City Clerk has received a revised petition, pursuant to K.S.A. 12-
6a01, et seq., as amended, containing the signatures of the owners of one hundred

percent (100%) of the area in the improvement district hereinafter described, and which

petition sets forth the decreased Estimated Project Cost of five million seven hundred forty-

BIMPROV.PRJ/60632-01 Amend 12/3/07 1
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Attachment number 5
Page 2 of 3

seven thousand three hundred dollars ($5,747,300.00) to be paid for 100% by the
improvement district.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Topeka,
Kansas, that it finds the following described public improvement to be necessary and in the
public interest and does hereby authorize, pursuant to K.S.A. 12-6a01, et seq., as
amended, Street Improvement Project No. 60632-01 with an amended project budget as
hereinafter described:

A. GENERAL NATURE OF IMPROVEMENT:

To construct pavement, curb and gutter, storm sewer and all other
contingencies required for a complete project.

B. PROPOSED IMPROVEMENT DISTRICT:

Lauren’s Bay Estates

Block A, Lots 1-4
Block B, Lots 1-28
Block C, Lots 1-9
Block D, Lots 1-5
Block E, Lots 1-9
Block F, Lots 1-8
Block F, Lots 10-18
Block G, Lots 1-11
Block H, Lots 1-23
Block I, Lots 1-15
Block J, Lots 1-22
Block K, Lots 1-11
Block M, Lots 1-15
Block T, Lots 1-9

C. ESTIMATED OR PROBABLE COST:

$5,747,300.00

D. PROPOSED METHOD OF ASSESSMENT:

On a unit basis for all lots or individual dwelling sites which are
included in the described improvement district.

BIMPROV.PRJ/60632-01 Amend 12/3/07 2
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Page 3 of 3

E. APPORTIONMENT OF COSTS:

100% by the Improvement District
Upon completion of the project described herein, the City Clerk is hereby directed to
provide all publication and mailed notices in accordance with the provisions of K.S.A. 12-
6a01, et seq., as amended.
BE IT RESOLVED that City of Topeka Resolution No. 8011 is hereby rescinded.
THIS RESOLUTION shall become effective upon one publication in the official city
newspaper.

ADOPTED and APPROVED by the City Council

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor

ATTEST:

Brenda Younger, City Clerk

BIMPROV.PRJ/60632-01 Amend 12/3/07 3



A Capital City Government Working For You...
www.topeka.org

Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

November 26, 2007

+ Back (=] Print

DATE: December 18, 2007

CONTACT PERSON: Jim Langford/kej DOCUMENT #:
SECOND PARTY/SUBJECT: Weekly Expenditures PROJECT #:
CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 005 Miscellaneous
CIP PROJECT: No

ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., allowing and approving City expenditures
for the period of November 19, 2007, through November 25, 2007, and enumerating said expenditures therein.
First and Final Reading.

POLICY ISSUE:
Approve and allow weekly payments of valid operating expenditures, pursuant to Resolution No. 7607.

STAFF RECOMMENDATION:
Adopt as presented.

BACKGROUND:

Pursuant to Resolution No. 7607, adopted on April 12, 2005, which provides authorization to pay for certain expenditures
prior to approval by the Council in an expenditure ordinance, the expenditures being authorized by this ordinance have
been previously paid, in accordance with established procedures and policies for such payments.

BUDGETARY IMPACT:
Approves expenditures for the period November 19, 2007, through November 25, 2007, in the amount of $4,665,130.12.

SOURCE OF FUNDING:
Appropriated funds and fees-for-service revenues of various City departments.

ATTACHMENTS:
Weekly Expenditures for Week Ending November 25, 2007

Iltem #28
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Attachment number 1
Page 1 of 1

(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte Jr., allowing and
approving City expenditures for the period of November 19, 2007,
through November 25, 2007, and enumerating said expenditures
herein.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:

Section 1.  All expenditures made or authorized to be made by issuance of checks
or electronic transfers as enumerated herein, are in accordance with City of Topeka

Resolution No. 7607.

Section 2.  The claims and expenditures listed in Exhibit A, which is on file in the

City Council Office and the City Clerk’s Office and incorporated herein by said reference,

are hereby allowed and approved for payment.

Section 3.  Total for 325 vendor checks written in this period $2,049,859.69

Total vendor checks voided in this period (net) (0.00)
Total electronic transfers to vendors in this period 77,551.63
Total net payroll to employees this period 1,571,684.74
Total payroll related electronic transfers this period 966,034.06
Total for expenditures in this period $4,665,130.12

Section 4. This ordinance shall take effect and be in force after its passage,
approval and publication in the official city newspaper.

PASSED and APPROVED by the City Council

ATTEST: William W. Bunten, Mayor

Brenda Younger, City Clerk



A Capital City Government Working For You...
www.topeka.org

Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

December 3, 2007

+ Back (=] Print

DATE: December 18, 2007

CONTACT PERSON: Jim Langford/kej DOCUMENT #:
SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 005 Miscellaneous
CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., allowing and approving City expenditures
for the period of November 26, 2007, through December 2, 2007, and enumerating said expenditures therein. First
and Final Reading.

POLICY ISSUE:
Approve and allow weekly payments of valid operating expenditures, pursuant to Resolution No. 7607.

STAFF RECOMMENDATION:
Adopt as presented.

BACKGROUND:

Pursuant to Resolution No. 7607, adopted on April 12, 2005, which provides authorization to pay for certain expenditures
prior to approval by the Council in an expenditure ordinance, the expenditures being authorized by this ordinance have
been previously paid, in accordance with established procedures and policies for such payments.

BUDGETARY IMPACT:
Approves expenditures for the period November 26, 2007, through December 2, 2007, in the amount of $709,534.01.

SOURCE OF FUNDING:
Appropriated funds and fees-for-service revenues of various City departments.

ATTACHMENTS:
Weekly Expenditures for Week Ending December 2, 2007

Iltem #29
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte Jr., allowing and
approving City expenditures for the period of November 26, 2007,
through December 2, 2007, and enumerating said expenditures
herein.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:

Section 1.  All expenditures made or authorized to be made by issuance of checks
or electronic transfers as enumerated herein, are in accordance with City of Topeka

Resolution No. 7607.

Section 2.  The claims and expenditures listed in Exhibit A, which is on file in the

City Council Office and the City Clerk’s Office and incorporated herein by said reference,

are hereby allowed and approved for payment.

Section 3.  Total for 235 vendor checks written in this period $616,589.06

Total vendor checks voided in this period (net) (0.00)
Total electronic transfers to vendors in this period 92,944 .95
Total net payroll to employees this period 00.00
Total payroll related electronic transfers this period 00.00
Total for expenditures in this period $709,534.01

Section 4. This ordinance shall take effect and be in force after its passage,
approval and publication in the official city newspaper.

PASSED and APPROVED by the City Council

ATTEST: William W. Bunten, Mayor

Brenda Younger, City Clerk



A Capital City Government Working For You...
www.topeka.org

Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

November 20, 2007

+ Back (=] Print

DATE: December 18, 2007
CONTACT PERSON: Bill Fiander/David Thurbon DOCUMENT #: Z07/25

SECOND PARTY/SUBJECT: Fidelity State Bank and PROJECT #:
Trust Company

CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 007 Zoning
CIP PROJECT: No

ACTION OF COUNCIL: 12/4/07 First Reading JOURNAL #:
12/11/07 Meeting Cancelled

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the "District Map" referred to and
made a part of the Zoning Ordinances by Section 48-1.04 of the Code of the City of Topeka, by providing for
certain changes in zoning on property located at 901 SW Topeka Boulevard from “O&l-2” Office and Institutional
District TO “C-2” Commercial District. Final Reading. (Z07/25) (Council District No. 1) (Planning Commission
recommended approval 5-2-0.) (Planning Department recommended disapproval.)

(Approval would allow development of the property for neighborhood commercial use.)

POLICY ISSUE:

Request for "C-2" Commercial District is inconsistent with the land use principles of the Old Town Neighborhood Plan
element of the Comprehensive Plan which discourages further commercial strip development along a gateway to
Downtown and one of the city’s major arterials. In addition, the proposal is inconsistent with the character of the Capital
Plaza area office uses and several nearby historic properties.

STAFF RECOMMENDATION:

The Planning Commission recommended this proposal be APPROVED by a vote of 5-2-0 at their November 19, 2007
meeting as referenced in their attached minutes. The Planning Department recommended that this request be
DISAPPROVED as referenced in the attached staff report.

BACKGROUND:

e See Staff Report.
e City Council options:
o Adopt the recommendation of the Planning Commission by Ordinance. (The property is located in the Capital
Area Plaza Authority area. If City Council approves, the ordinance must then be approved by the Capital Area
Plaza Authority in order to take effect.);
o Override the Planning Commission’s recommendation by a two-thirds majority (6 votes) of the City Council
membership; or, ltem. #30
o Return such recommendation to the Planning Commission with a statement specifying thetbasis %r the City
Council’s failure to approve or disapprove.




BUDGETARY IMPACT:

N/A

SOURCE OF FUNDING:

N/A
ATTACHMENTS:

Ordinance

Staff Report
Old Town Map
Acrial Large

Aerial

Zoning Map
Application (4 pages)

Planning Commission Minutes

Iltem #30



Attachment number 1

Page 1 of 1
(Published in the Topeka Metro News )
ORDINANCE NO.
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the “District Map”

referred to and made a part of the Zoning Ordinances by Section 48-1.04 of the
Code of the City of Topeka, by providing for certain changes in zoning on property
located at 901 SW Topeka Boulevard from “O&l-2” Office and Institutional District
TO “C-2” Commercial District. (Z07/25) (Council District No. 1)
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:
Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by
Section 48-1.04 of the Code of the City of Topeka, be, and the same is hereby amended, by classifying the

following described property:

Lots 289, 291 and 293 on Topeka Avenue, in the City of Topeka, Shawnee County,
Kansas.

from “O&l-2” Office and Institutional District TO “C-2” Commercial District.

Section 2. This Ordinance Number shall be fixed upon the “District Map”.
Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 4. This Ordinance shall take effect and be in force from and after its passage, approval

and publication in the official city newspaper.

PASSED AND APPROVED by the Council of the City of Topeka, , 2007.

William W. Bunten, Mayor

ATTEST:

Brenda Younger, City Clerk
To Be Codified

Not To Be Codified X
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Agenda ltem #G-4

ZONING REPORT

CITY OF TOPEKA PLANNING DEPARTMENT

CASE NO: Z07/25 by: Fidelity State Bank and Trust Company

PROPOSAL: Amend the District Zoning Classification from "O&I-2" Office and Institutional District,
TO "C-2" Commercial District.

LOCATION: 901 SW Topeka Boulevard.

PARCEL ID NUMBER: 1093103009001000.

PRESENT USE: The property is an approximate 11,250 square foot tract, which had been the site of a
branch of the Fidelity State Bank and Trust Company. The property is now vacant.

PROPOSED USE: The applicant is seeking the rezoning to accommodate redevelopment of the property
for commercial retail uses.

CHARACTER OF NEIGHBORHOOD: The surrounding area is predominately office uses. The
subject property fronts a major arterial street (SW Topeka Boulevard) and is across from the Docking
State Office Building with the Senate Luxury Suites immediately to the west across the alley. The site is
located on the eastern edge of the Old Town Neighborhood and the western edge of the Downtown
District.

ZONING CLASSIFICATION AND USE OF SURROUNDING PROPERTIES:

ZONING CLASSIFICATION PRESENT LAND USE
North: "O&I-2" Office and Institutional District Office
South: "O&I-2" Office and Institutional District Parking Lot
East: "O&I-2" Office and Institutional District Docking State Office Building
West: "M-3" Multiple-Family Dwelling District Senate Luxury Suites

LENGTH OF TIME PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS
CURRENT USE UNDER PRESENT CLASSIFICATION: The current bank building dates from
1964. The property was formerly zoned "E" Multiple-Family Dwelling District. In 1994 when the

Page 1 0f4
Fidelity State Bank and Trust Company.
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Agenda ltem #G-4

current zoning designations were adopted property classified as "E" Multiple-Family Dwelling District
was converted to either the current "M-3" Multiple-Family Dwelling District or "O&I-2" Office and
Institutional District depending on which classification was most appropriate based on the then existing
land use.

SUITABILITY OF PROPERTY FOR USES TO WHICH IT HAS BEEN RESTRICTED: The
site’s present classification is consistent with the established pattern of zoning and land use in the area.
Accepted planning principles dictate that established patterns of land use must be recognized as a basic
factor which strongly influences rezoning decision. Based upon the character of the area and the
surrounding uses, the subject property is suited to the uses to which it has been restricted.

CONFORMANCE TO COMPREHENSIVE PLAN: The subject property is located within the
boundaries of the Old Town Neighborhood Plan. The plan’s Future Land Use designation for the subject
property is for Downtown land uses, (see area outlined in red on partial portion of the Old Town Future
Land Use map). The plan states these "...land uses, zoning districts, and densities are the "maximum
recommended” and do not preclude lower-intensity land uses, zoning districts, or densities from being
appropriate.” The Old Town Neighborhood Plan recognizes the mixed-use nature and higher intensity of
the area between Tyler Street and Topeka Boulevard, the plan also indicates that "Topeka Boulevard, as
described in the Downtown Topeka Redevelopment Plan, is envisioned to return as the classic urban
"address" for office space and downtown dwellers alike. To that end, this classification should promote
taller buildings, new apartment/condominium houses, pedestrian-oriented retail, etc. as part of a high
density mixed use corridor." Any retail envisioned by the plan should be part of a mixed use development
with office or living units above the retail on the ground floor which caters to the pedestrian.

The proposed "C-2" Commercial District would allow by right the establishment of free-standing retail
uses such as "drive-in" and/or "carry-out" type restaurants offering goods or services directly to customers
in motor vehicles. These types of uses are viewed as being inappropriate for this location. Rezoning the
property for commercial uses would only serve to disrupt and threaten the integrity of a node of
established office uses located within the environs of several historic properties. Such action would also
promote further commercial strip development along a gateway to Downtown and one of the city’s major
arterials which the Comprehensive Plan discourages. The proposal is therefore, found by staff to be
inconsistent with the established goals and objectives of the Old Town Neighborhood Plan element of the
Comprehensive Plan.

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY
AFFECT NEARBY PROPERTIES: The removal of present restrictions would permit the subject
property to develop for commercial uses which are found to be inconsistent with Old Town Neighborhood
Plan element of the Comprehensive Plan and accepted planning principles which dictate that established
patterns of land use must be recognized as a basic factor which strongly influences rezoning decision.

The only commercially zoned property in the immediate area is the parking lot that lies northwest of the
subject site. This property was originally zoned "E" Multiple-Family Dwelling District and was the site
of the historic "Horner House". In 1984 this property was rezoned with a resolution of intent to "G"
Commercial to facilitate the adaptive reuse of this historic home for use as a restaurant. Subsequent to
this property being rezoned, the "Horner House" was demolished and the current parking lot was

Page 2 of 4
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established on the property which is now used by the Senate Luxury Suites. In 1994 when the current
zoning designations were adopted a "G" Commercial designation converted to the current "C-4"
Commercial classification by virtue of the parking lot use activating the ROI. It is therefore, only by
default that this site is zoned commercial. The nearest retail uses exist at the intersection of two arterials
(SW 8™ Street and SW 10™ Avenue) a block away in a nodal development pattern.

The subject property lies within the environs of several historic properties; the "Women’s Club Building",
the "Dillon House" (both of which front onto SW 9™ Street) and are located northeast of the subject
property and the "Gem Building" (which fronts onto SW 10" Avenue) and is located south of the subject
property within the same block. In addition, the Senate Luxury Suites (ca. 1928) lies immediately to the
west across the alley and is proposed as a preservation overlay district in the Old Town Neighborhood
Plan. The plan states: "This overlay District is intended to recognize the special character of structures
within certain districts and protect their viability."

The property is also in direct view of the State Capitol Building which lies east of the subject property on
SW 9™ Street. Any development on the subject site would have an impact along this viewing corridor
which must be considered. Given the rich historic nature of this area any redevelopment of the subject site
should be compatible in design with the established character of the area. Any development should not
only enhance but preserve the character and flavor of Old Town and the neighboring Downtown area with
careful consideration given to the architectural character of any building in order to provide the desired
gateway to Downtown and in proximity to the Capitol Complex. Any development of the subject site
therefore, takes on added significance with regard to the sites design as stated in the Old Town
Neighborhood Plan: "Parking should be hidden from Topeka Boulevard and elegant streetscapes
incorporated into this new gateway to Downtown." The Old Town Neighborhood Plan further states:
"Design guidelines and performance standards should follow recommendations found with the Downtown
Plan."

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE
DESTRUCTION OF THE VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE
HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNER: The site’s present classification
was established in 1994 when the current zoning designations were adopted. The property under the old
designation "E" was classified as Multiple-Family Dwelling District, this was converted to either the
current classification "M-3" Multiple-Family Dwelling District or "O&I-2" Office and Institutional
District depending on which classification was most appropriate based on the then existing land use. The
subject property is quite suitable as currently zoned and there would appear to be no particular gain to the
public health, safety, and welfare in removing the present restrictions. On the contrary, if the present
restrictions were removed the property could develop for commercial retail uses that are inconsistent with
the surrounding uses, the adopted Old Town Neighborhood Plan, and accepted planning principles.

AVAILABILITY OF PUBLIC SERVICES: All essential public utilities, services and facilities are
presently available to this area and will not be overburdened by this proposal. Any development of the
site should however, consider eliminating the existing access on Topeka Boulevard or if retained, limiting
it to a right-in only.

Page 3 of 4
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COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:

Application: Complete.

Minimum Lot Area: Compliant.

Setbacks: Compliant.

Platting: Compliant — Lots 289, 291 and 293 Original Town.

CONCERNS OF STAFF AND REVIEWING AGENCIES: This request has been submitted to all
applicable reviewing agency staff for consideration and comment. A concern expressed by reviewing
staff relative to code compliance or the provisions of public services was the site’s ability to accommodate
a new commercial building or drive-through on such a small corner lot given setback, parking, access and
landscaping requirements. If the site is converted for a high-traffic use such as a restaurant, it is
recommended that full access to SW Topeka Boulevard be prohibited.

ADDITIONAL FACTORS:

1. Neighborhood Improvement Association:  Old Town. (No response received as of November 5, 2007)
Capitol Plaza Area: Subject property is within the jurisdiction of the
Capitol Plaza Authority which also is required to
approve any rezoning upon City Council action.

3. Flood Hazard Area: Not Applicable.
4. Airport Hazard Area: Not Applicable.
5. Historic Properties: Subject property is within the environs of "Women'’s
Club Building", Dillon House" and "Gem Building".
STAFF RECOMMENDATION:

Based upon the above findings and analysis Planning Staff recommends DISAPPROVAL of this
proposal. The Planning Department could support a mixed use project as discussed in the Old Town
Neighborhood Plan.

Prepared by: Dean W. Diediker
Planner II

Page 4 of 4
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Application Form

Re-Zoning or Conditional Use Permit
City of Topeka Planning Department
620 SE Madison, 3rd Floor
Topeka, KS 66607
Phone 785-368-3728 Fax 785-368-2535

Applicant Information

Property Owner(s): Fidelity State Bank and Trust Company

Anderson Chandler

Street Address: 000 S. Kansas Avenue

City: Topeka State: KS Zip: 66603 E-mail: awc@fidelitytopeka.com
(785) 295-2100 (785) 233-7571

Business phone: Home phone: Fax:

Authorized Owner Representative (if any): Henry McClure

Street Address: 214 SW 6th Street Suite 300

City: Topeka State: KS Zip: 66603 E-mail- Mcre@cox.net
235.3353 357.7980 234.5729

Business phone: Home phone: Fax:

Authorized Professional Agent (Engineer, Architect, Attorney, etc.) — if different from above

Street Address:
City: State: Zip: E-mail:
Business phone: Home phone: Fax:

Authorization

| (we) am (are) the owner(s) of record for the subject property and hereby authorize filing of this application and posting of signage on
the property by the City of Topeka for the requested zoning change. | (we) declare that all required materials are submitted along
with this application and that the information submitted is complete and accurate. | (we) hereby acknowledge that all appropriate
procedures, pohcues and regulations have been rewewed ang understood, mcludlng authorization of any agent as listed in this application.

Owner 1 Name: / aﬁ & 7—4%6 et /%/[/%

/TWZ WW 975: .
Owner 1 Signature: C'A/h" / Date: Cé, ; Z Sy éé:@?

Owner 2:

Owner 2 Signature: Date:

Re-Zoning and CUP Application Form
City of Topeka
Page 1 of 4
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Requested Action and Site Information

Address of Property to be Re-Zoned (or if vacant, describe general location): 901 S Topeka Blvd
Topeka, Kansas 66612

Legal Description of Property: /of(s) block subdivsion Attached
(if unplatted, attach metes and bounds description)
Total Area (acres/square feet). 11,250
Type of Application:

1. Re-zoning from: O&I2 to: C2

2. Conditional Use Permit proposed use:
Existing Use (# of dwelling units, square feet, etc.): 1,755

43 years

How long has the existing use been on the property?

Proposed Use (# of dwelling units, square feet, etc.): Commercial / Retail

Was a Pre-Application Meeting or Zoning Inquiry completed with Staff? Yes If Yes, when?_* 0/4/07

FOR OFFICE USE ONLY

Date submitted: __| Dlr) (. D7 Date notice sent: ,O)ZU’ D7

Application no.: 2—07 ’9\5 Date advertised: ]OI w "O 1
Filing fee: m inw Receipt no.: i “Qq'a Date of hearing: \ | \ ‘q \DP]

Quarter section map no.: | °} Council district: i:l'-,
CHECK YES OR NO
Capital Plaza Area: Yes \/ No Within Historic Site Environs: Yes__j No

Loomaens Cicly Bt Pag

If Yes, what is it?:_OVon Woree ) Gem Build, -
AN

100 yr Floodplain:  Yes No ‘/ National/State Historic Register: Yes No

\/' Local Historic Resource: Yes No l/
Airport Hazard Area: Yes No

Neighborhood Association: Yes _ / No

Name of N.LA/N.A: __Od TOWN NI .

Re-Zoning and CUP Application Form
City of Topeka
Page 2 of 4
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Applicant Justification

For re-zoning applications:

This section is intended to provide you with the opportunity to present information in support of your request. It is important to
bear in mind that the presumption of validity rests with the present zoning and use of the property. It is the burden of the
applicant to demonstrate that the proposed change in zoning classification or proposed conditional use permit is appropriate.

Please attach additional sheets if necessary.

1. Why is the land not suitable for the uses to which the property is currently zoned?

The zoning is obsolete.

The evolution of this area likens itself to more of an intensive zoning. The success of Walgreens, pizza hut and
other retailers in the area prove the need for these uses in the area. The decline of the existing business and the
two offices to the south show the market for office uses are obsolete.

2. What effect would the proposed zone change have on the character of the neighborhood and
surrounding properties?

No.
A retail or commercial use will enhance the area. This will serve the state employees, the guests at the Senate

Suites, Topeka High students, any of the 36,000 day time population downtown and any future additions too
the area.

3. How does this request relate to any adopted neighborhood/land use plans by the City?

Perfect.

The future land use as shown in Map # 6 of the adopted Old Town Neighborhood Plan contemplates
“Downtown” uses.

Re-Zoning and CUP Application Form
City of Topeka
Page 30of 4
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Infrastructure Availability

Please consult the Engineering Division of Topeka Public Works Department for information below (368-3842)

1. Water
a. Location and size of water main serving site:

One 6' DI on the north side of 9th - 6' on the west side of Topeka Blvd

b. Does the current system have adequate capacity? If not, are improvements anticipated?
Yes

c. If other than City of Topeka, identify water district provider:

2. Sanitary Sewer
a. Location and size of sewer main serving site:

12' in the alley to the west.

b. Does the current system have adequate capacity? If not, are improvements anticipated?

Yes

c. If other than City of Topeka, identify sewer district provider:

3. Storm Drainage
a. How will storm water run-off be handled on site?

42' on the west side of Topeka blvd.
Inlet on the corner

b. Does the current storm sewer system have adequate capacity for proposed use?
Yes

4. Traffic Circulation

a. Does the site have public street frontage access? What is the pavement width of any adjoining public streets?

Yes - 5 lane on Topeka blvd and 2 lane on 9th street
b. What are the site's existing or proposed access points?

One on 9th on the west end of the lot - One on Topeka Blvd on the south 2/3 ot the lot

c. Will any street improvements or traffic control improvements be required?

NO

Re-Zoning and CUP Application Form

City of Topeka
Page 4 of 4
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Minutes of the
Topeka Planning Commission

November 19, 2007

207/25 by Fidelity State Bank and Trust Company requesting to amend the District Zoning Classification from “O&l-2”
Office and Institutional District TO “C-2” Commercial District on property located at 901 SW Topeka Boulevard.
(Diediker) Bill Fiander summarized the staff report.

Discussion by members:

Michelle Hoferer asked what affect does this proposal have to historic buildings in the area? Mr. Fiander said the zoning
really doesn’t have any affect on them it is what is built on the property that will. He said when a building permit is
applied for it will have to be reviewed by SHPO. If SHPO denies the permit then the applicant can appeal to the City
Council. The property is within in the Capital Area Plaza Authority. The process is the Planning Commission makes
their recommendation to City Council, then if City Council approves the rezoning it has to be reviewed by CAPA. They
make the final determination. Mark Boyd asked why do we go through this whole process and then send it to the state
(CAPA)? Mr. Fiander said CAPA doesn’t have a set schedule so it is hard to present something to them. If they
applicant wants to pursue presenting the proposal to them they can. Fred Sanders asked if staff knew the last time
CAPA met? Mr. Fiander said the last time that we know of is 1 'z years ago when there was another rezoning
downtown. David Thurbon added we aren’t sure if they meet for other reasons. Mr. Sanders said these office buildings
could have a use, are we sure a fast food restaurant is going in here? Mr. Thurbon said he would let the applicant
answer that. Mr. Sanders said it is stated as drive in and carry out | don’t see that is anything different than what the
bank was. Mr. Thurbon said a drive in restaurant creates the most traffic on average.

Proponents:

Henry McClure, McClure Real Estate, spoke in favor of the proposal. He said he is now the owner of the property. He
said as far as CAPA is concerned they don’t want to review the rezoning until after it has been presented to the Planning
Commission and City Council. He stated this building already has a drive thru and that won’t change. It is a well built
building. It is a special use building. We are going to renovate it we have a national coffee business interested in the
building. We aren’t changing the use but letting it adapt to the area. The parking lot next door is zoned commercial. If
they don’t go here they could buy the parking lot and build what they want because they will have the zoning they need. |
think the best use for this property is commercial. There is a market for this at this location. There are already users for
this building. This location has a lot of pedestrian traffic. Lets make the zoning fit for what is there today. Mr. Boyd
asked what the parking lot is for? Mr. McClure replied it is parking for the Senate Suites. Mr. Boyd asked why it is
zoned C-4? Mr. Fiander stated that was the site of the old Horner House and in the 1980’s there was a proposal for a
restaurant but the building was torn down. There was a resolution of intent on the property for C-4 and was activated for
a parking lot. Mr. McClure said he wants to renovate the property nicely for this national tenant.

Mr. Sanders said C-2 is appropriate for this property. The drive thru is already there, it is on a major arterial, it serves
the offices in the area and the walking paths are already there for them.

Mr. Boyd said he sees it a little different. | see this as a sensitive area. CAPA will evaluate how appropriate it will be. |
follow staffs recommendation for disapproval. | don’t see C-2 sitting in the middle of the block all alone. It is one of
those lots that don’t fit into the current code. Maybe with some performance standards it might fit.

Terry Simnitt said there is C-4 zoning along 10™ Street, the State Office Building is zoned C-4, Pizza Hut on the corner of
10" & Topeka Boulevard is C-4 and there is also some C-4 along 8" Street. He said he thinks C-2 would be appropriate
on this property.

No one spoke in opposition to the proposal.

Exparte communications: none

Fred Sanders moved approval, seconded by Jim Brown. APPROVAL. (5-2-0) Commissioners Boyd and Hoferer
voted no.

Draft 1 Draft
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DATE: December 18, 2007
CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: Z207/26
SECOND PARTY/SUBJECT: K-Air, Inc. PROJECT #:
CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 007 Zoning
CIP PROJECT: No
ACTION OF COUNCIL: 12/4/07 First Reading JOURNAL #:

12/11/07 Meeting Cancelled

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the “District Map” referred to and
made a part of the Zoning Ordinances by Section 48-1.04 of the Code of the City of Topeka, by providing for

certain changes in zoning on property located at 518 and 522 SW 39th Street and property located at the

southwest corner of SW Topeka Boulevard and SW 39" Street from “R-1” Single Family Dwelling District TO “C-4”
Commercial District. Final Reading. (Z07/26) (Council District No. 5) (Planning Commission recommended approval by
a vote of 7-0-0.) (Planning Department recommended approval.)

(Approval of the rezoning would allow the property to develop for an automobile sales lot in conjunction with the vacant
properties to the north.)

POLICY ISSUE:

The request is consistent with the land use policies and principles of the Land Use and Growth Management Plan- 2025
element of the Comprehensive Plan.

STAFF RECOMMENDATION:

The Planning Commission recommended this request be APPROVED by a vote of 7-0-0 at their November 19, 2007 public
hearing as referenced in their attached minutes. The Planning Department recommended that this request be APPROVED
as referenced in the attached staff report.

BACKGROUND:

e See staff report.
e City Council options:
o Adopt the recommendation of the Planning Commission by Ordinance;
o Override the Planning Commission's recommendation by a two-thirds majority (6 votes) of City Council
membership; or,
o Return such recommendation to the Planning Commission with a statement specifying the basis for the City
Council's failure to approve or disapprove.

BUDGETARY IMPACT:
N/A

ltem #31




SOURCE OF FUNDING:
N/A

ATTACHMENTS:
Ordinance

staff report

zoning map

aerial map

application
Planning Commission Minutes
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the “District Map”
referred to and made a part of the Zoning Ordinances by Section 48-1.04 of the
Code of the City of Topeka, b}/ providing for certain changes in zoning on property
located at 518 and 522 SW 39" Street and property located at the southwest corner
of SW Topeka Boulevard and SW 39" Street from “R-1” Single Family Dwelling
District TO “C-4” Commercial District. (Z07/26) (Council District No. 5)

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by
Section 48-1.04 of the Code of the City of Topeka, be, and the same is hereby amended, by classifying the
following described property:

A TRACT OF LAND IN THE NORTHEAST QUARTER, SECTION 24, TOWNSHIP 12
SOUTH, RANGE 15 EAST OF THE 6TH P.M., CITY OF TOPEKA, SHAWNEE COUNTY
KANSAS, DESCRIBED AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF FOSTORIA SUBDIVISION; THENCE
ON AZIMUTH 179 DEGREES 59 MINUTES 39 SECONDS (WGS84), COINCIDENT WITH
THE EAST LINE OF SAID FOSTORIA SUBDIVISION, A DISTANCE OF 15.00 FEET TO
THE POINT OF BEGINNING. SAID POINT BEING 645.00 FEET ON AZIMUTH 00
DEGREES 01 MINUTES 05 SECONDS AND 662.57 FEET ON AZIMUTH 269 DEGREES
49 MINUTES 07 SECONDS FROM THE SOUTHEAST CORNER OF SAID QUARTER
SECTION; FIRST COURSE, THENCE ON AZIMUTH 89 DEGREES 49 MINUTES 07
SECONDS, PARALLEL WITH SAID SOUTH LINE, A DISTANCE OF 544.34 FEET;
SECOND COURSE, THENCE ON AZIMUTH 192 DEGREES 06 MINUTES 36 SECONDS,
ADISTANCE OF 168.20 FEET; THIRD COURSE, THENCE ON AZIMUTH 265 DEGREES
55 MINUTES 28 SECONDS, A DISTANCE OF 510.33 FEET TO THE SOUTHEAST
CORNER OF LOT 1 BLOCK 'A’ OF SAID FOSTORIA SUBDIVISION; FOURTH COURSE,
THENCE ON AZIMUTH 359 DEGREES 59 MINUTES 39 SECONDS COINCIDENT WITH
THE EAST LINE OF SAID LOT 1, A DISTANCE OF 198.99 FEET TO THE POINT OF
BEGINNING. SAID TRACT CONTAINS 2.19 ACRES MORE OR LESS.

THE GRANTOR HEREBY RETAINS ANY AND ALL ABUTTER’S RIGHTS OF ACCESS
TO TOPEKA BOULEVARD (SECOND COURSE), AND KANSAS TURNPIKE/I-470,
(THIRD COURSE).

AND

A TRACT LYING IN THE NORTH HALF OF THE SOUTH HALF OF THE NORTHEAST
QUARTER OF SECTION 24, TOWNSHIP 12 SOUTH, RANGE 15 EAST OF THE 6™
P.M., SHAWNEE COUNTY, KANSAS: BEGINNING AT A POINT 20 FEET NORTH
AND 379.8 FEET WEST OF THE SOUTHEAST CORNER OF THE NORTH HALF OF
THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 24; THENCE
NORTH PARALLEL TO THE EAST LINE OF SAID QUARTER SECTION, 116 FEET;
THENCE WEST 124 FEET; THENCE SOUTH 116 FEET TO A POINT 20 FEET NORTH
OF THE SOUTH LINE OF THE NORTH HALF OF THE SOUTH HALF OF THE
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NORTHEAST QUARTER, THENCE EAST 124 FEET TO THE POINT OF BEGINNING,
AND

BEGINNING AT A POINT 20 FEET NORTH AND 503.8 FEET WEST OF THE
SOUTHEAST CORNER OF THE NORTH HALF OF THE SOUTH HALF OF THE
NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 12 SOUTH, RANGE 15 EAST
OF THE 6™ P.M., SHAWNEE COUNTY, KANSAS; THENCE NORTH PARALLEL TO
THE EAST LINE OF SAID QUARTER SECTION, 116 FEET; THENCE WEST 124
FEET; THENCE SOUTH 116 FEET TO A POINT 20 FEET NORTH OF THE SOUTH
LINE OF THE NORTH HALF OF THE SOUTH HALF, OF THE NORTHEAST
QUARTER; THENCE EAST 124 FEET TO THE POINT OF BEGINNING.

AND

ALL OF THE RIGHT-OF-WAY FOR SOUTHWEST 39™ STREET DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF LOT 1, BLOCK A,
FOSTORIA SUBDIVISION EXTENDED; THENCE EASTERLY TO THE WEST RIGHT-
OF-WAY LINE OF SOUTHWEST TOPEKA BOULEVARD.

from “R-1” Single Family Dwelling District TO “C-4” Commercial District.

Section 2. This Ordinance Number shall be fixed upon the “District Map”.
Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 4. This Ordinance shall take effect and be in force from and after its passage, approval

and publication in the official city newspaper.

PASSED AND APPROVED by the Council of the City of Topeka, , 2007.

William W. Bunten, Mayor

ATTEST:

Brenda Younger, City Clerk
To Be Codified

Not To Be Codified X
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ZONING REPORT

CITY OF TOPEKA PLANNING DEPARTMENT

CASE NO: Z07/26 by: K-Air, Inc.

PROPOSAL: Zone change from “R-1” Single-Family Dwelling District TO “’C-4” Commercial
District

LOCATION:. 518 and 522 SW 39" Street and the southwest corner of SW Topeka Blvd and SW 39
Street

PARCEL ID NUMBER: 1462401001018000, 1462401001019000, and 1462401004002000

PRESENT USE: Existing single-family residences are located at 518 and 522 SW 39" Street. The
property at the southwest corner of Topeka Blvd and SW 39" was previously Kansas Turnpike right-of-
way and is presently vacant.

PROPOSED USE: Auto sales lot in conjunction with the properties to the north (vacant).

CHARACTER OF NEIGHBORHOOD: The property is located along a regional commercial corridor
(SW Topeka Blvd) at the Interstate-470 interchange.

ZONING CLASSIFICATION AND USE OF SURROUNDING PROPERTIES:

ZONING CLASSIFICATION PRESENT LAND USE
North: “C-4” Commercial District Vacant (will be part of auto sales lot)
South: Highway right-of-way Interstate-470
East: “C-4” Commercial District Vacant
West: “R-1" Single-Family Dwelling District Two single-family residences

LENGTH OF TIME PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS
CURRENT USE UNDER PRESENT CLASSIFICATION: Existing zoning records indicate the
properties have been zoned “R-1" Single-Family Dwelling District since annexed in the 1950s. The
existing residences have remained on the property since built (1926 and 1950). The property at the
southwest corner of Topeka Blvd and SW 39" has remained vacant since used as right-of-way by the
Kansas Turnpike Authority.

SUITABILITY OF PROPERTY FOR USES TO WHICH IT HAS BEEN RESTRICTED: The
property classification as Single-Family Dwelling District is no longer suitable for this area. The
properties are located along a regional commercial corridor. The four remaining single-family residences
along SW 39" Street may no longer be suitable at this location as they are entirely surrounded by
commercial and industrial land uses and located near the Interstate-470 frontage road.

Page 1 of 2
K-Air, Inc.
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CONFORMANCE TO COMPREHENSIVE PLAN: The Comprehensive Plan designates this area for
Commercial/Office land uses. The pattern of surrounding land uses along Topeka Blvd. has developed for
commercial uses. Therefore, this proposal is in conformance with the Comprehensive Plan.

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY
AFFECT NEARBY PROPERTIES: The proposed reclassification should have no detrimental effect
on the surrounding area and would allow this property to develop consistent with the pattern of
surrounding land uses.

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE
DESTRUCTION OF THE VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE
HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNER: The proposed reclassification
would accommodate the redevelopment of this property for commercial uses consistent with those in the
surrounding area. As no detrimental effects are anticipated, there would appear to be no particular loss to
public health, safety, and welfare by the reclassification of this area.

AVAILABILITY OF PUBLIC SERVICES: All essential public utilities, services and facilities are
presently available to this area and will be provided at the time of site development.

COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:

Minimum Lot Area: Compliant- The properties at 518 and 522 SW 39™ Street will be combined with
properties to the north.

Setbacks: Compliant- New structures will meet required setbacks in the “C-4” District.

Platting: Compliant- A plat for Briggs 1*' Addition has been submitted in conjunction with this
application to merge existing lots and vacate a portion of SW 39" Street (P07/35)

CONCERNS OF STAFF AND REVIEWING AGENCIES: This request was submitted to all
applicable reviewing agency staff for consideration and comment. All issues or concerns that were
expressed by reviewing staff relative to code compliance or provisions of public service have been
resolved or will be resolved at the site development stage.

ADDITIONAL FACTORS:
1. Neighborhood Improvement Association: N/A
2. Capitol Area Plaza Authority: N/A
3. Flood Hazard Area: N/A
4. Airport Hazard Area: N/A
5. Historic Properties: N/A

STAFF RECOMMENDATION: Based upon the above findings and analysis, the planning staff
recommends APPROVAL of this proposal.

Prepared by: Annie Driver, Planner I

Page 2 of 2
K-Air, Inc.
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November 19, 2007
Agenda Item # G-3a

Page 3 of 2
K-Air, Inc.
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Application Form

Re-Zoning or Conditional Use Permit
City of Topeka Planning Department
620 SE Madison, 3rd Floor
Topeka, KS 66607
Phone 785-368-3728 Fax 785-368-2535

Applicant Information

Property Owner{s): K-Air Inc.

Street Address: 2312 Stagg Hill Road

City: Manhattan State: KS Zip: 66502 E-mail:

Business phone: Home phone: Fax:

Authorized Owner Representative (if any):

Street Address:

City: State: Zip: E-mail:

Business phone: Home phone: Fax:

Authorized Professional Agent {Engineer, Architect, Attorney, etc.) — if different from above
Bartiett & West Inc., by John Ladson, P.E.

Strest Address: 1200 SW Executive Drive

City: Topeka State: XS Zip; 66615-3850  g_mai: john.ladson@bartwest.com

785-272-2252 ext 309 785-806-2806 cell g, 785-273-8735

Business phone: Home phone:

Authorization

| {we) am (are) the owner(s) of record for the subject property and hereby authorize filing of this application and posting of signage on
the property by the City of Topeka for the requested zoning change. | (we) declare that all required materials are submitied along
with this application and that the information submitted is complete and accurate. | {we} hereby acknowiedge that all appropriate
procedures, policies and regulations have been reviewed and understood, including autharization of any agent as listed in this applicaticn.

Owner 1 Name: Russell K. Briggs, President, K-Air Inc.

Owner 1 Signaturezcm;’—‘ Date: /4 - -2 7

Owner 2 Signature: Date:

Owner 2:

Re-Zoning and CUP Application Form
Cify of Topeka
F 1400044402001 4920.001\Documents\Zoningi14920-001 Zening application.pdf Page 1 0f 4
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R?&uested Action and Site Information

Address of Property to be Re-Zoned (or if vacant, describe general locationy, SW Topeka Blvd & SW 39th Street

see attached

Legal Description of Property: /ot(s) block subdivsion
(if unplatted, attach metes and bounds description)
Total Area (acres/square feet): 285 AC. +/-
Type of Application:
1. Re-zoning from. R-1 fo: C-4

2. Conditional Use Permil proposed use:

Existing Use (# of dwelling units. square feet, etc.) 2 residential vnits to be demolished and old KTA right-of-way

How long has the existing use been on the property? P1us 20 years

Proposed Use (# of dwelling units, square feet, etc.); Car dealership auto plaza

2 9/06/2007

Was a Pre-Application Meeting or Zoning Inquiry completed with Staff? Y¢5 If Yes, when

Date submitied: IOl'j O'I Date notice sent: 'O 07

Application no.: ’LO’”a[ﬂ Date advertised: 'OIQU'/07
Filing fee: IQ! &0} Receipt no.: n lﬂb Date of hearing: ”] \q ‘ Oq
oK

Council district: 4"‘5

Quarter section map no.:

Capital Plaza Area: Yes

Within Historic Site Environs: Yes No g

If Yes, what is it?:

Local Historic Resource: Yes No¥~

100 yr Floodplain:  Yes No * National/State Historic Register: Yes No &

Airport Hazard Area: Yes No

Neighborhood Association:  Yes No \/

Name of N.L.AJ/N.A:

Re-Zoning and CUP Application Form
City of Topeka

F:\14000114920114920 001D ocumentsiZoningi14920-001 Zoning application. pdf Page 2 of 4
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Applicant Justification

For re-zoning applications:

This section is intended to provide you with the opportunity to present information in support of your request. It is important to
bear in mind that the presumption of validity rests with the present zoning and use of the property. It is the burden of the
applicant to demonstrate that the proposed change in zoning classification or proposed conditional use permit is appropriate.

Please attach additionat sheets if necessary.

1. Why is the land not suitable for the uses to which the property is currently zoned?

Need to zone C-4 with the remainder of the plat to accomodate the proposed auto plaza.

2. What effect would the proposed zone change have on the character of the neighborhood and
surrounding properties?

Consistent with surrounding zoning.

3. How does this request relate to any adopted neighborhood/land use plans by the City?

Consistent with city land use plan.

Re-Zoning and CUP Application Form
City of Topeka
F:\14000114920114520.00 1\Documents\Z oningi14920-001 Zoning application.pdf Page 3¢cf 4
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Infrastructure Availability

Please consult the Engineering Division of Topeka Public Works Department for information below (368-3842)

1. Water
a. lLocation and size of water main serving site;

12" water line & 6" water line in the west right of way of SW Topeka Blvd.
12" water line in the south and north right of way of SW 39th Street.

b. Does the current system have adequate capacity? If not, are improvements anticipated?
NO

L

c. If other than City of Topeka, identify water district provider:

2. Sanitary Sewer
a. Location and size of sewer main serving site:

8" Sanitary sewer in west right of way of SW Topeka Blvd, line only goes south of SW 38th Street
approximately 250 feet, various sewer line trough out site in platted easements.

b. Does the current system have adequate capacity? If not, are improvements anticipated?
NO

¥

c. Hother than City of Topeka, identify sewer district provider:

3. Storm Drainage
a. How will storm water run-off be handled on site?

Existing 18" RCP along west right of way of SW Topcka Blvd. and 15" RCP along SW 39th Street.
Storm system constructed on site.

b. Does the current storm sewer system have adequate capacity for proposed use?
NO, storm waster detention on site.

4. Traffic Circulation
a. Does the site have public street frontage access? What is the pavement width of any adjoining public streets?

YES, SW Toepka Blvd. right of way varies, maximum of 145 feet. SW 39th Street right of way is 50
feet.
b. What are the site's existing or proposed access peoints?

2 access points onto SW Topeka Blvd, First access point is 448 feet south of SW 38th Strect, proposed enterance is 60".
Second access point is 744 feet from SW 38th Street, proposed enterance 30'. Two private drive off of SW 30th Street, sireet
width is 24' back of curb to back of curb.

c. Wil any street improvements or traffic control improvements be required?

YES, curb cuts and entrances will be removed and 2 new cntrances will be constructed.

Re-Zoning and CUP Application Form

City of Topeka
F114000114920014920.001\DocumentsiZoningi14920-001 Zoning application.pdf Page 4 of 4
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Minutes of the
Topeka Planning Commission

November 19, 2007

Brigg’s Development - Bill Fiander summarized the staff report for both the zoning and subdivision cases discussion is
for both as well.

Z07/26 by K-Air, Inc. requesting to amend the District Zoning Classification from “R-1” Single Family Dwelling District
TO “C-4” Commercial District on property located at 518 and 522 SW 39" Street and property located at the southwest
corner of SW Topeka Boulevard and SW 39" Street. (Driver)

Proponents:
John Ladson, Bartlett & West, spoke in favor of the proposal. He said the two single family homes in this area and the

KTA right of way have been purchased and are ready to move forward. Theron Sims asked if they couldn’t acquire the
other two single family homes? Mr. Ladson replied, not at this point. Mr. Sims asked if the applicant agrees with the
conditions listed in the staff report? Mr. Ladson replied yes. Mark Boyd asked if 39" Street being shortened? Mr.
Ladson replied yes, it will be a cul-de-sac. Mr. Boyd asked what about access to the two remaining properties? Mr.
Ladson said they can be accessed from the cul-de-sac. Mr. Sanders asked if you acquire the other two properties will
the street remain? Mr. Ladson replied yes.

No one spoke in opposition of the proposal.
Exparte communications - none

Theron Sims moved approval, seconded by Fred Sanders. APPROVAL. (7-0-0)

Draft 1 Draft



A Capital City Government Working For You...
www.topeka.org

Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

November 16, 2007

+ Back =] Print

DATE: December 18, 2007
CONTACT PERSON: Mark Schreiner DOCUMENT #:
SECOND PARTY/SUBJECT: Improvement at Garfield PROJECT #: 30268-00

Community Center
CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 004 Public Improvements
CIP PROJECT: Yes
ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., authorizing Improvement Project No. 30268-
00, which provides for a new air conditioning system for the gymnasium at Garfield Community Center, as more
specifically described herein, all pursuant to Section A12-1 of the Code of the City of Topeka. First Reading.
(Council District No. 2)

(Approval of $105,300 would provide for the design and construction of a new high efficiency air conditioning system within
the gymnasium at Garfield Community Center located at 1600 NE Quincy.)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

Adopt the Project Budget
Approve the Ordinance as presented

BACKGROUND:

This project was approved in the 2006 CIB. This 1957 Community Center gymnasium currently does not have air
conditioning. This project will provide for the design and construction of a new high efficient air conditioning system within
the gymnasium and if funding is available, this project will include providing high efficient upgrades to the existing air
conditioning system throughout the remainder of the facility.

BUDGETARY IMPACT:

Project Budget: $105,300.00
Annual debt service is estimated at $8,802 for 20 years. Debt service will be paid from the Bond and Interest Fund.

SOURCE OF FUNDING:
General Obligation Bonds or any other lawfully available funds.

Iltem #32
ATTACHMENTS:




Project Budget
Debt Service

Vicinity Map

Ordinance

Iltem #32
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PROJECT BUDGET
Project No. 30268-00
LOCATION:
Parks and Recreation
Garfield Community Center
1600 N.E. Quincy
Contact Person: Ron Cathey
DESCRIPTION OF PROJECT:
This project consists of the design and construction of a new high
efficient air conditioning system within the gymnasium at Garfield
Community Center located at 1600 N.E. Quincy. If funding is
available, this project will include providing high efficient upgrades
to the existing air conditioning system throughout the remainder of
the facility.
SOURCE OF FUNDS:
GOB
City of Topeka Funding
GOB Source 2 Total
COST ESTIMATE:
Construction: $73,441 $73,441
Design: $8,813 $8,813
Construction Services Fees: $7,344 $7,344
Administrative Fees: $1,469 $1,469
Right-of Way Acquisition: $0 $0
Contingency Amount: $7,344 $7,344
Interim Interest Plus Bond Issuance $6,889 $6,889
Total: $105,300 $105,300

PUBLIC HEARING:

PROJECT AUTHORITY:

. Statutes:

b. Ord./Res. No.:

c. Improvement District:
d. City at Large:

e. Method of Assessment:

V]

PROJECT ENGINEER: Mark Schreiner, P.E.



Project No. 30268-00

Interest rate
Number of Years

Cost of Issuance
Temp Note interest

Principal (project cost)
Plus Temp Note Interest (unless included in Principal)
Subtotal
Plus Cost of Issuance
Total

Annual Debt Service
Annual Debt Service as Percent of Total

Total Debt Service (principal and interest)
Difference Project Cost and Total Debt Servivce

GO Bonded Indebtedness as of January 2007
Bond projects

Temporary Notes--City Projects

Temporary Notes--Special Assessment Projects
Total Indebtedness

Plus Project

PROJECT: Garfield Community Center Air Conditioning Project

5.25%
20

2.00%
5.000%

$100,286

$5,014
$105,300

$2,106
$107,406

$8,802
8.2%

$176,043
$75,758

$165,635,000
$11,470,000
$10,976,214

$2,552,885
$190,634,099

$190,741,505

Attachment number 2
Page 1 of 1
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., authorizing
Improvement Project No. 30268-00, which provides for a new air
conditioning system for the gymnasium at Garfield Community
Center, as more specifically described herein, all pursuant to Section
A12-1 of the Code of the City of Topeka.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1.  Thatitis hereby deemed advisable and necessary and is also hereby
authorized, pursuant to Section A12-1 of the Code of the City of Topeka that the following

public improvement be made:

A. GENERAL NATURE OF IMPROVEMENT:

This project will provide for the design and construction of a new high
efficiency air conditioning system within the gymnasium at Garfield
Community Center located at 1600 N.E. Quincy. If funding is available, this
project will include providing upgrades to the existing air conditioning units to
provide for high efficiency HVAC systems throughout the remainder of the
facility.

B. TOTAL PROJECT BUDGET COST:

$105,300.00

C. SOURCE OF FUNDS:

City of Topeka General Obligation Bonds or any other
lawfully available funds $105,300.00

Section 2. This Ordinance shall take effect and be in force from and after its

passage, approval and publication in the official city newspaper.

BIMPROV.PRJ/30268-00 11/20/07 1



37

38

39

40
41
42
43
44
45
46
47
48
49

PASSED and APPROVED by the City Council

ATTEST:

Brenda Younger, City Clerk

BIMPROV.PRJ/30268-00

11/20/07

Attachment number 4
Page 2 of 2

CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor



A Capital City Government Working For You...
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Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603

November 15, 2007
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DATE: December 18, 2007
CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: VO7E/16
SECOND PARTY/SUBJECT: Kansas Medical Mutual PROJECT #:

Insurance Company et al
CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 006 Vacations
CIP PROJECT: No
ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:
PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to the vacation of a 20-foot utility
easement in the Original Town of Topeka and located west of 1021 SW Tyler Street, City of Topeka, Shawnee
County, Kansas. First Reading. (V07E/16) (Council District No. 1)

(Approval would vacate a 3-foot portion of a utility easement covering the vacated alley for the expansion of an office
building.)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:
The Planning Department recommends APPROVAL of the proposed vacation.

BACKGROUND:

e The Kansas Statutes and Topeka Code Section 130-476(b) requires a public hearing in conjunction with proposed
vacation petitions which have been filed in accordance with a prescribed procedure.

e AT&T, Westar, and Cox Communications have utility lines within the west 3' of the existing 20' easement requested to
be vacated. However, the applicant has granted a utility easement by separate instrument that covers the eastern 17' of
the requested area to be vacated. The applicant is working with these utilities to relocate their lines within this 17’
easement.

e The City has a sanitary sewer main within the 20' utility easement. However, the City Engineering Division has

stated the 17' easement is sufficient for maintenance of the existing sanitary sewer main.

e Approval of the vacation should not be construed to imply support for existing or subsequent land development.

BUDGETARY IMPACT:
N/A

SOURCE OF FUNDING: Item #33
N/A




ATTACHMENTS:
Utility approvals
aerial photo

Vacation boundary area

application

Copy of 17" utility easement granted by separate instrument

Legal Advertisement

Ordinance

Iltem #33
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STREET/ALLEY/EASEMENT/SUBDIVISION VACATION
Case No.: VO7E/16 Location: Utility easement west of 1021
SW Tyler
DEPARTMENTS:
e Water Division: _X_ No Objection ___ Objection
o Engineering: _X__ No Objection Objection

Comments: The existing sanitary sewer is located within the 17’ easement to be
re-established by separate instrument across the existing 20’ easement proposed to
be vacated by this Ordinance.

e Parks Department: _ X  No Objection _____ Objection

o County Refuse: _ X No Objection __ Objection

o Fire Department: _ X No Objection __ Objection

e Police Department: _ X  No Objection _____ Objection
UTILITY COMPANIES:

o AT&T: _ X _ No Objection ____ Objection

Comments: No objectives provided the telephone line is relocated from the west
3’ of the existing easement to the new 17’ easement. The applicant is in the
process of pursuing this relocation.

o Westar: X No Objection ____ Objection
Comments: No objectives provided the electric line is relocated from the west 3’
of the existing easement to the new 17’ easement. The applicant is in the process
of pursuing this relocation.

o Kansas Gas Service: X No Objection Objection

o Cox Communications: _ X  No Objection Objection
Comments: No objectives provided the fiber optic cable line is relocated from the
west 3’ of the existing easement to the new 17° easement. The applicant is in the
process of pursuing this relocation.

Annie Driver, Planner [
Prepared: November 14, 2007
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TOPEKA PLANNING DEPARTMENT

| 620 SE Madison Street-3" Floor Office: (785) 368-3728
I Topeka, Kansas 66607 Fax: {785) J68-2535

 Date Submitte 9-285~ 0 | Date Advertised
Application No. Date of Public Hearing

Filing Fee $ 200. L -'- Receipt No.

APPLICATION
City Vacation of Streets, Alleys and Easements

Kansas Medical Mutual Insurance Company/KAMMCO/ KMS {Kansas Medical Society)
1. Applicant(s):

2. Applicant’s Mailing Address: 623 SW 10th Street
City_Topeka State: KS Zip:_66604/66615
3. Telephone: Area Code: 785 No.; 235-2383

4. Legal description of property requested to be vacated as prepared by the City of Topeka
See attached

Department of Public Works:

5. Check type of vacation: Street ] Alley ] Easement Y] Other[_]
6. Legal description of property owned by the applicant which adjoins the street, alley or easement
to be vacated:

338-348, even, Polk Street and 337-347,
Lots odd, Tyler Street Block No.

In Original Town Subdivision

Metes and Bounds Description, if unplatted:

F:115000%1 548315489 . 000\DoccumentsiCorrespondencet15489-Vacation-Aple.pdf

BAW Pj. 15489.000
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7. Are there other owners of land who own property adjoining the subject street, alley or easement
proposed to be vacated who, pursuant to K.S.A, 12-504, would be a property party to the
petition to vacate?

Yes | | No [ v |

If yes, please list said owner’s name(s) and mailing address.

8. Briefly, describe the proposed development of the subject property and your reasons for
vacating the property: The Kansas Medical Society building exists on Lots 37-47, odd, SW 10th Street.

A building expansion to the south is proposed which necessitates the requested vacation

9. Will the area proposed for vacation preclude, restrict, hamper or lessen ingress-egress to other

similarly abutting properties? No

10. Do you concur with the retention of the subject area as an easement should the reviewing utility

or public agency request such to cover existing or proposed utility lines? Attached is a utility

easement granted by separate instrument that covers the east 17 feet of the requested area.

11. Will any permanent structures be constructed within the area proposed for vacation? Yes

12. Will the area proposed for vacation create any unique, adverse or undesirable traffic

conditions? No

13. How are adjoining properties used? A restaurant to the northeast and muiti-family residential to the south

of the KMS property.

14. In your opinion, would the proposed vacation injure or endanger any private rights? No

F:\1500011543011 5489 000\DocumentsiCorrespondence\15489-Vacation-Aple.pdf 2
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15. In your opinion, would the public suffer any loss or inconvenience should the petition to vacate

be approved? N°

16. In the event this proposed vacation is to vacate street or alley right-of-way, are you aware of the

applicability of the district zoning on the subject property? Please briefly explain:_

Signature of Applicant(s) {Q // K é M //}

Kansas Mequtual/iu;urance Company
g ’ * 7 .

. 7

(Please Attach Any Additional Information)

If the owner(s) of record is to be represented by legal counsel or an authorized agent, please

complete the following so that communications pertaining to this application may be forwarded to

the appropriate individual.

Name of Representative Angela Sharp, Bartlett & West, Inc.

Strect Address 1200 SW Executive Drive

City Topeka State KS Zip Code 66615
Telephone No. ( 785 ) 272-2252 - Ext. 313 Fax No. ( 785 ) 273-8735

F:11 50001 5489415489 .000\Documents\Comespondencel15489-Vacation-Aplc.paf 3
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Easement Vacation
Legal Description :

vacated alley in the Original Town of Topeka, Shawnee County, Kansas,; described
second in Ordinance No. 18914, record of the City of Topeka, described herein for
reference only; ‘Beginning at the Southwest corner of Lot 35 on Tenth Avenue West in
the Original Town of Topeka; thence west-northwesterly to the Southeast corner of Lot
37 on Tenth Avenue: thence south-southwesterly to the Northeast corner of Lot 348 on
Polk Street: thence south-southwesterly to the Southeast corner of Lot 348 on Palk
Street; thence east-southeasterly to the Southwest corner of Lot 347 on Tyler Street,
thence north-northeasterly to the Northwest corner of Lot 337 on Tyler Street; thence
north-northeasterly to the point of beginning’’

Said tract contains 2,892 Sq. Ft. of land, more or less.

F:\1500041 548911 5489.000\DocumentsiLegal Descriptions\15489-Easement Vacation-legal.doc



Attachment number 3

Page 1 of 1
KANSAS MEDICAL SOCIETY
3 STORY BRICK BUILDING ok
623 W. 10TH ST. P @
, 5
[
:
A [
g CURE INLET
'1 _ y ‘l 0 Hr'qn 15" CMP 942
E 160,29 7 100.19°
& I /
g ! ) = I 4 ,!’
$£.105'57°42" | [ _AZ.105'57'42"
' : 15D BR%,
g f59.29 20.00" | ] _,3.23_-
n 539 UTILITY ESMT )
TO BE VACATED ||
ii'| @9 oy | LR
g = | o 59
i o H sl
s| UGE AND UGT TO BE — .
§| RELOCATED TO THE EAST = I S oD
EDGE OF EASEMENT Q ' 5
E' (342} = : ¥=
l\__; I.,__j
ﬂ © I O
a @ fl I _ L}j 143
§ T I L
1 @ . 17.00 B0 95 5
l UTILITY ESMT e
3 (BY INSTR.) SCALE: 1= 30’
5 & | 5
’.,56’24 A | AZ 105°58°38" 150.24°
|
@ &9 [ 59
¥ UTILITY EASEMENT VACATION PROJ NO: SHEET NUMBER
BARTLE _
E' AT REaT KaMMCO/KMS ———12489.000 1
PHONE BEE.200.6464 TOPEKA' KANSAS 10-29-07 OF 1




Utility easement =
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VO7E/6 by: Kansas Medical Mutual Insurance Co., et. al. N

City of Topeka Planning Department




PERMANENT PUBLIC
IMPROVEMENT
EASEMENT

THIS INDENTURE, Made this _ZZnd day of Dctuloey , 2007 by and between
Kansas Medical Mutual Insurance Company (KaMMCO) and Kansas Medical Society (KMS)
hereinafter referred to as Landowner; and THE CITY OF TOPEKA, a municipal corporation,

hereinafter referred to as City.

Attachment number 5

WITNESSETH, That Landowner in consideration of One Dollar and no/100 (317603 taid?
other valuable considerations, the receipt of which is hereby acknowledged, does hereby grant,
bargain, sell and convey unto the City, an easement for Utilities over and through the following
described real estate in the City of Topeka, County of Shawnee, and State of Kansas, to-wit:
(Signature, date and seal of a Registered Land Surveyor certifies that the following real property
legal description is an original description and has been prepared by or under the direct
supervision of subscribed Registered Land Surveyor. KSA 74-7003)

The East 17.00 feet of the vacated alley in the Original Town of Topeka, Shawnee County, Kansas;
described second in Ordinance No. 18914, record of the City of Topeka, described herein for reference
only; “Beginning at the Southwest corner of Lot 35 on Tenth Avenue West in the Original Town of
Topeka; thence west-northwesterly to the Southeast corner of Lot 37 on Tenth Avenue; thence south-
southwesterly to the Northeast corner of Lot 348 on Polk Street; thence south-southwesterly to the
Southeast corner of Lot 348 on Polk Street; thence east-southeasterly to the Southwest comer of Lot 347
on Tyler Street; thence north-northeasterly to the Northwest corner of Lot 337 ont Tyler Street; thence
north-northeasterly to the point of beginning.” :

Said tract contains 2,892 Sq. Ft. of land, more or less. o"“'“"'"'iq.,
P %Q?:.coo:... 4& ""o'

o .
p TP Ill““

Together with the right of entering on said premises for the purpose of constructing,

reconstructing, inspecting, repairing and doing such things as are necessary to use and maintain
same forever. '

Should one or more of the Landowners be natural persons not joined by their respective
spouses, it 18 conclusively presumed that the land conveyed is not the residence, homestead, or
principal business or falls within the footprint of the principal business of such Landowners.
Should one or more of the Landowners be a legal entity other than a natural person, it shall be
conclusively presumed that the person signing on behalf of that entity has been duly and legally
authorized to so sign and there shall be no necessity for a seal or attestation.

This Permanent Public Improvement Easement shall run with the land and be binding
upon the grantees, lessees, successors, and assigns of the parties hereto, unless terminated by the
abandoniment of the Public Improvement Easement by the City.

IN WITNESS WHEREOF, Landowner has i nto set its h
above written. Z_Z

the day and year first

Easement No.

For Project No.

10/19/2007




STATE OF KANSAS, COUNTY OF SHAWNEE, ss.
BE IT REMEMBERED, That on this 24 day of (O Clefn , 2007,

before me, the undegsigned, 2 notary public in and fog the County and State aforesald came
4%3&23_@1;15&1& , M KmS

who persenally known to me to be the same person who executed the within
instrument of writing, and such person____duly acknowledged the execution of the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my notarial seal, the
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DIAMA S, MAYER )7’)
MGTARY PUILIC ,(,Q,amu, ,0 4%____

STATE OF KEIT03 Notary Public
My beatExp 2-7-09

My commission expires: - ~0f

-------------------------------------------------------------------

STATE OF KANSAS, COUNTY OF SHAWNEE, ss.

BE IT REMEMBERED, That on this 2 A A day of 0&&;&% , 2007,

before me, the undersigned, a notary public in and for the County and State aforesald came
auid Raas . MO President of KaMmceo

a corporation duly organized, incorporated and existing under and by virtue of the laws of the
State of chm-o.«o , who is personally known to me to be such officer, and
who is personally known to me to be the same person who executed, as such officer, the within
instrument of writing on behalf of said corporation, and such person duly acknowledged the
execution of the same to be the act and deed of said corpdration

IN TESTIMONY WHEREOF, I have hereunto set my hand and afﬁxed my notarial seal,
the day and year last above written.

DIAMA S. MAYER fQ A )n
HOTARY PUBLIC |
STATE OF KAl a.fx% Notary Public
Wy fgpt Exp A= 1207
' - A-7-07F

STATE OF KANSAS, COUNTY OF SHAWNEE, ss.

BE IT REMEMBERED, That on this day of , 2007, before me, the
undersigned, a notary public in and for the County and State aforesaid, came

of ' L.L.C. who is personally known to me to be the same
person who executed the within instrument of writing, and such person duly acknowledged the
execution of the same on behalf of said Limited Liability Company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal, the day
and vear last above written.

Notary Public

My commission expires;

10/19/2007



Attachment number 6
Page 1 of 1

Please have the attached published in the Topeka Metro News in the Legal
Advertising Section on December 19, 2007 and December 26, 2007.

IN THE MATTER OF THE PROPOSED VACATION OF:

A 20’ utility easement located west of 1021 SW Tyler Street in the Original Town of
Topeka, Shawnee County, Kansas (V07E/16) (Council District No. 1)

NOTICE OF PUBLIC HEARING
(Pursuant to K.S.A. 12-504 et seq.)

To Whom It May Concern:

Public notice is hereby given that a petition has been filed by Kansas Medical Mutual
Insurance Company and Kansas Medical Society of the concerned property, which
includes 20’ utility easement and praying that the easement located on said property, be
vacated.

The petition will be presented to the Council of the City of Topeka for hearing January 8,
2008 at 6:00 P.M. or as soon thereafter as the same may be heard in the City Council
Chambers, Municipal Building, 2" Floor, 8™ and Monroe Streets, Topeka, Kansas, at which
time and place all interested persons may appear and be heard, either for or against granting
the prayer of said Petition.

BY THE GOVERNING BODY,
CITY OF TOPEKA, KANSAS
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(Published in the Topeka Metro News )
ORDINANCE NO.
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to a 20’ utility

easement covering the vacated alley located west of 1021 SW Tyler Street in the
Original Town of Topeka, Shawnee County, Kansas (VO7E/16)(Council District No.

1y
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1. That pursuant to the requirements of K.S.A. 12-504 as amended, a petition by Kansas
Medical Mutual Insurance Company and Kansas Medical Society as property owners, has been filed with the
office of the City Clerk, requesting the vacation of the following described utility easement located within the
City of Topeka, Shawnee County, Kansas:
vacated alley in the Original Town of Topeka, Shawnee County, Kansas; described second in
Ordinance No. 18914, record of the City of Topeka, described herein for reference only; “Beginning
at the Southwest corner of Lot 35 on Tenth Avenue West in the Original Town of Topeka; thence
west-northwesterly to the Southeast corner of Lot 37 on Tenth Avenue; thence south-southwesterly
to the Northeast corner of Lot 348 on Polk Street; thence south-southwesterly to the Southeast
corner of Lot 348 on Polk Street; thence east-southeasterly to the Southwest corner of Lot 347 on
Tyler Street; thence north-northeasterly to the Northwest corner of Lot 337 on Tyler Street; thence
north-northeasterly to the point of beginning.” Said tract contains 2,892 Sq. Ft. of land, more or
less.

Section 2. That said petition has been duly published for two (2) consecutive weeks in a
newspaper of general circulation and on January 8, 2008, the petition is ready for determination by the Council

of the City of Topeka, Kansas.

Section 3. That the Council of the City of Topeka, after being duly informed and hearing the
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evidence presented finds that:

a. Legal notice was given as required by K.S.A. 12-504 as amended.
b. No private rights will be injured or endangered by such vacation.
C. The public will suffer no loss or inconvenience by such vacation.

Section 4. That the Council of the City of Topeka does hereby find that justice requires the petition
of vacation be granted and does hereby order the vacation of the below described utility easement located
within the City of Topeka, Kansas:
vacated alley in the Original Town of Topeka, Shawnee County, Kansas; described second in
Ordinance No. 18914, record of the City of Topeka, described herein for reference only; “Beginning
at the Southwest corner of Lot 35 on Tenth Avenue West in the Original Town of Topeka; thence
west-northwesterly to the Southeast corner of Lot 37 on Tenth Avenue; thence south-southwesterly
to the Northeast corner of Lot 348 on Polk Street; thence south-southwesterly to the Southeast
corner of Lot 348 on Polk Street; thence east-southeasterly to the Southwest corner of Lot 347 on
Tyler Street; thence north-northeasterly to the Northwest corner of Lot 337 on Tyler Street; thence
north-northeasterly to the point of beginning.” Said tract contains 2,892 Sq. Ft. of land, more or
less.

Section 5. The City Clerk is hereby directed to certify a copy of this ordinance to the Shawnee
County Register of Deeds Office for appropriate recording.

Section 6. This ordinance shall take effect and be in force from and after its passage, approval and

publication in the official city newspaper.

PASSED AND APPROVED by the Council of the City of Topeka , 2008.

William W. Bunten, Mayor
ATTEST:

Brenda Younger, City Clerk To Be Codified
Not To Be Codified X
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DATE: December 18, 2007

CONTACT PERSON: Shawn Bruns DOCUMENT #:

SECOND PARTY/SUBJECT: Pedestrian Walkway PROJECT #: T241000.00 (HTE 241190)
CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 004 Public Improvements

CIP PROJECT: Yes

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., authorizing Improvement Project No. T-
241000.00 (HTE 241190), which provides for construction of a sidewalk along SE California Avenue, as more
specifically described herein, all pursuant to Section A12-1 of the Code of the City of Topeka. First Reading.
(Council District No. 4)

(Approval of $400,000 would provide for the construction of a walkway along the east side of SE California Avenue
between SE Turnpike Avenue and SE 38th Street and along the south side of SE 37th Street between SE California
Avenue and SE Long Street.)

POLICY ISSUE:
N/A

STAFF RECOMMENDATION:

Approve the Project Budget as presented.
Approve the Ordinance as presented.

BACKGROUND:

This project is listed in the 2007 Capital Improvement Budget for $150,000.00 (Ped. Walkway on California at Bridge) and
the 2008 Capital Improvement Budget for $250,000.00 (California: Sidewalk KTA Bridget to 38th and 37th to Long). The
project will construct a walkway on the east side of SE California Avenue from SE Turnpike Avenue south to SE 38th Street
and on the south side of SE 37th Street from SE California Avenue east to SE Long Street. The project will include
sidewalk, ADA ramps, grading, extension of drainage structures and all other incidentals necessary for a complete project.

BUDGETARY IMPACT:

Project Budget: $400,000.00
($150,000.00 from 2007 CIP and $250,000.00 from 2008 CIP)

The project is financed with General Obligation bonds. Annual debt service is estimated at $32,782 for 20 years, for a total
of $655,649. Item #34

SOURCE OF FUNDING:




City of Topeka General Obligation Bonds or any other legally available funds.
ATTACHMENTS:

Project Budget
Debt Service

Vicinity Map

Ordinance

Iltem #34



PROJECT BUDGET
Sidewalk Project No. T-241000.00 (HTE# 241190)
S.E. California Avenue from S.E. Turnpike Avenue to S.E. 38th Street
S.E. 37th Street from S.E. California Avenue to S.E. Long Street

LOCATION:

S.E. California Avenue from S.E. Turnpike Avenue to S.E. 38th Street
S.E. 37th Street from S.E. California Avenue to S.E. Long Street

DESCRIPTION OF PROJECT:

This project will construct a walkway on the east side of S.E. California
Avenue from S.E. Turnpike Avenue to S.E. 38th Street and also along
the south side of S.E. 37th Street from S.E. California Avenue east to
S.E. Long Street.

The project is included in the City's 2007 Capital Improvement
Program ($150,000) and the 2008 Capital Improvement Program
($250,000).

SOURCE OF FUNDS:

General Obligation Bonds and Any
Other Legally Available Funds

COST ESTIMATE:

Construction: $275,000.00
Design (Consultant): $28,000.00
Construction Service Fees:
Construction Inspection $12,000.00
Construction Staking $12,000.00
Administrative Fees:
Legal Dept. Admin. $8,200.00
Engineering Admin. $4,500.00
Cost of Bond Issuance $7,800.00
Right-of Way Acquisition: $25,000.00
Contingency Amount: $8,800.00
Temporary Notes: $18,700.00
Total: $400,000.00
PUBLIC HEARING:
PROJECT AUTHORITY:
a. Statutes:
. Ord./Res. No.: Date:

b

c. Improvement District:
d. City at Large:

e. Method of Assessment:

PROJECT ENGINEER: Shawn P. Bruns

Attachment number 1
Page 1 of 1

Budget Form -- T-241000.00
11/30/2007
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GO Bond Cost of Project

PROJECT: T-241000.00

Interest rate 5.25%
Number of Years 20
Cost of Issuance 2.00%
Temp Note interest 5.000%
Principal Amount | $373,500 |
Plus Temp Note Interest (unless included in Principal) $18,675
Subtotal $392,175
Plus Cost of Issuance $7,844
Total $400,019
Annual Debt Service $32,782
Annual Debt Service as Percent of Total 8.2%
Total Debt Service (principal and interest) $655,649
Difference Project Cost and Total Debt Servivce $282,149
GO Bonded Indebtedness as of December 2007 $153,840,000
2007 Temporary Notes that Finance Future GO
Bond projects $9,200,000
Approved, not Included in GO Bond Issue or
Temporary Notes--City Projects $260,317
Approved, not Included in GO Bond Issue or
Temporary Notes--Special Assessment Projects $806,134
Total Indebtedness $164,106,451
Plus Project $164,506,470

12/13/2007
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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., authorizing
Improvement Project No. T-241000.00 (HTE# 241190), which
provides for construction of a sidewalk along SE California Avenue,
as more specifically described herein, all pursuant to Section A12-1 of
the Code of the City of Topeka.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1.  Thatitis hereby deemed advisable and necessary and is also hereby
authorized, pursuant to Section A12-1 of the Code of the City of Topeka that the following

public improvement be made:

A. GENERAL NATURE OF IMPROVEMENT:

This project will provide the construction of a walkway on the east side of SE
California Avenue from SE Turnpike Avenue to SE 38™ Street and also along
the south side of SE 37" Street from SE California Avenue east to SE Long
Street.

B. TOTAL PROJECT BUDGET COST:

$400,000.00

C. SOURCE OF FUNDS:

City of Topeka General Obligation Bonds or any other lawfully available
funds.

Section 2.  This Ordinance shall take effect and be in force from and after its
passage, approval and publication in the official city newspaper.

PASSED and APPROVED by the City Council

CITY OF TOPEKA, KANSAS

ATTEST: William W. Bunten, Mayor

BIMPROV.PRJ/T-241000.00 (241190) 12/3/07 1
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42 Brenda Younger, City Clerk

BIMPROV.PRJ/T-241000.00 (241190) 12/3/07 2
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Council Action Form
Council Chambers
214 SE 8th Street
Topeka, Kansas 66603
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+ Back =] Print

DATE: December 18, 2007

CONTACT PERSON: Bill Fiander, AIPC, David DOCUMENT #: HLO7/07
Thurbon, Director

SECOND PARTY/SUBJECT: :_ittle Property Services, PROJECT #: N/A
nc.

CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 007 Zoning

CIP PROJECT: No

ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., designating real property more specifically
described herein as an historic landmark and presently zoned “C-5” Downtown Commercial District and located at
716 and 720 SW Jackson Street in the City of Topeka, Kansas, pursuant to City of Topeka Code Section 80-4. First
Reading. (HL07/07) (Council District No. 1) (Planning Commission recommended approval by a vote of 6-0-0.)
(Landmarks Commission recommended approval by a vote of 6-0-0.) (Planning Department recommended approval.)

(Approval would add historic landmark overlay zoning to the property located at 716 and 720 SW Jackson Street.)

POLICY ISSUE:

Approval of the request will reinforce the goals and objectives of the Downtown Topeka Redevelopment Plan and the
Topeka-ShawneeCounty Historic Preservation Plan.

STAFF RECOMMENDATION:

The Planning Commission recommended this proposal be APPROVED by a vote of 6-0-0 at their November 19, 2007
meeting as referenced in the attached minutes. The Topeka Landmarks Commission considered this request on April 12,
2007, and recommended that it be APPROVED by a vote of 6-0-0. Planning Department Staff recommended that this
request be APPROVED.

BACKGROUND:

e See attached staff report
e City Council Options:
o Adopt the recommendation of the Planning Commission by Ordinance;
o Override the Planning Commission’s recommendation by a two-thirds majority vote (6 votes) of the City
Council membership; or
o Return such recommendation to the Planning Commission with a statement specifying the basis for the City
Council’s failure to approve or disapprove.

BUDGETARY IMPACT: Item #35
N/A




SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Staff Report
Aerial Photo

Historical Photo
Current Photo
Vicinity Map
Application

Historical Information

Ordinance

Iltem #35
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November 19, 2007
Agenda G.1

Presented to the Topeka Landmarks Commission September 13, 2007

HISTORIC LANDMARKS REPORT

TOPEKA PLANNING DEPARTMENT

CASE NO: HL07/07 by: Little Property Services, Inc.

PROPOSAL: Requesting to amend the District Zoning Classification by granting the “HL” Historic
Landmark Overlay District to property currently zoned “C-5" Commercial District and located at 716-720
SW Jackson Street in the City of Topeka, Kansas.

HISTORICAL SIGNIFICANCE: The building in question is commonly known as The Commonwealth
Building, to commemorate the building’s original use as the publication offices of the Kansas Daily
Commonwealth newspaper. Construction on the building began in 1873 after a fire had destroyed the
original Commonwealth building. Shortly after the 2™ Commonwealth building was completed, it shared
occupancy with the Brush Electric Company, which tested electric lighting. Beginning in 1913, and for
most of the building’s history, however, it was home to the Crosby Brothers Department Store, which
remained it principle use until 1975, when it closed.

The present owner of the building undertook a complete remodeling of the structure in 1998, replacing
the upper fagcade with an appearance more in keeping with the building’s original appearance as a 19"
Century Victorian storefront. Bronze Jayhawk gargoyles were added under the cornice of 716-718 SW
Jackson Street to commemorate the building’s relationship to the Historic Jayhawk Theatre, which is
adjacent to the building to the north.

Please refer to the supplement documentation for additional historical information regarding this building.

STAFF SUMMARY: The applicant seeks authorization to designate the property located at 716-720
SW Jackson Street as a local historic landmark. Local landmark designation is strictly voluntary and
requires the recipient to maintain their property in accordance with certain historic standards and prevent
them from deteriorating. This designation does not impose any restrictions or limitations on adjoining
properties. Principally, landmark designation is a matter of pride to the property owner and demonstrates
a commitment to historic preservation.

The applicant has sufficiently satisfied the requirements of the landmark designation process as set out by
Shawnee County Resolution No. 98-206 and City of Topeka Ordinance No. 17292, by qualifying in three
categories: 1) property is associated with events that have made a significant contribution to the broad
pattern of history of the city; 2) the building embodies distinctive characteristics of a type, period or
method of construction; and 3) possesses integrity of location, design, setting, materials and
workmanship.

Therefore, the Planning Staff Recommends APPROVAL of this proposal.
RECOMMENDATION OF THE LANDMARKS COMMISSION: At their September 13, 2007

meeting, the Topeka Landmarks Commission recommended APPROVAL of this proposal by a vote of 6-
0-0.

Prepared by: Tim Paris
Planner I1

Page 1 - G.1



HLO7/07 by Little Property Services, Inc.

2007







Front (West side)
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C-5

Requested Area —J L Notification Area

HLO7/7 by Little Property Services, Inc. requesting Historic Landmark zoning overlay for property

currently zoned “C-5" Commercial District and located at 716-720 S Jackson Street
(Commonwealth Building).
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Topeka Landmarks Commission

620 SE Madison Street, 3d Floor ~ Topeka, Kansas 66607
(785) 368-3728

NOMINATION FOR HISTORIC LANDMARK DESIGNATION INDIVIDUAL PROPERTY
INVENTORY FORM

I (We) hereby nominate the following described property to become designated as
HISTORIC LANDMARK, as established by City of Topeka Ordinance No. 18420 on
April 19, 2005.

1. Location / Address:_716-722 SW Jackson, Topeka, K S 66603

2. Owner(s):___Little Property Services, Inc *

3. Address of Owner (if different): 700 SW Jackson
Suite 200
Topeka, KS 66603

4, Telephone number for Owner:  785/233-5411
Daytime Evening

5. Real Estate Tax Identification Number: 1093104006003032, 42 & 52

6. a. Approximate date of (original] construction: 1869

b. Approximate date(s) of major alterations, if known: 1997-1998

" Builder and/or architect, if known: unknown
8. Architectural Style: Traditional

9. Primary building materials: Stone and mortar

10. Comments: The Commonwealth Daily News, the first daily newspaper published
in Topeka, Kansas, was first published on this site in 1869

g Little Property Services, Inc. is the majority owner (73%) of the three unit
Commonwealth Office Condominium created in December 1997.
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Topeka Landmarks Commission

620 SE Madison Street, 3" Floor - Topeka, Kansas 66607
(785) 368-3728

11. In the designation of buildings, structures and objects as historic landmarks, certain
criteria must be met. The property normally must be 50 or more years old. In
addition, the historic resources must meet one or more of the following criteria.

Please indicate the category under which you are submitting this property for
designation. (Check all that apply.)

A. Property is fifty (50) years old or older, and meets one or more of the
following criteria:

XX __a. Property is associated with events that have made a significant
contribution to the broad pattern of history of the city, county, state, or
nation.

b. Property is associated with a significant person or group of persons in the
history of the city, county, state, or nation.

c. Embodies distinctive characteristics of a type, period or method of
construction; represents the work of a master builder/architect; possesses
high artistic values; or represents a distinguishable entity whose
components may lack individual distinction.

d.  Yields or is likely to yield information important in prehistory or history.

XX e. Possesses integrity of location, design setting, materials and
workmanship.

B. Properties lass than fifty (50) years old may be eligible provided that they
are of extreme historical significance. All other criteria listed above also

apply.

If your nomination is based upon this provision, please check at left and
attach supporting information.

12.  Attach to this nomination inventory form the following supportive documents:

Copy of the last deed filed for record in the office of the Register of Deeds of
Shawnee County, Kansas.

Photographs, at least one each of the front, rear, and each side.

Additional information to describe historical] significance (optional).

. >



Attachment number 6
Page 3 of 3

Topeka Landmarks Commission

620 SE Madison Street, 3rd Fioor N Topeka, Kansas 66607
(785) 368-3728

DECLARATION
| (We), the owner(s) of the property described herein request that the Topeka @

Landmarks Commission designate the above described property to be a parcel within a
historic district as established by ordinance.

OWNER ~ OWNER
Signature: ‘ Signature:

Print Name: Thomas L. Little, President Print Name:

Little Property Services, Inc.

Date: July 19, 2007 Date:

RETURN THIS FORM AND REQUESTED SUPPORTIVE DOCUMENTATION TO:

Topeka Planning Department
Landmarks Commission

620 SE Madison Street, 37d Floor
Topeka, KS 66607-1118

QUESTIONS? Call: (785) 368-3728 Fax: (785) 368-2535
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Topeka Landmarks Commission

620 SE Madison Street, 3d Floor ~ Topeka, Kansas 66607
(785) 368-3728

NOMINATION FOR HISTORIC LANDMARK DESIGNATION INDIVIDUAL PROPERTY
INVENTORY FORM

I (We) hereby nominate the following described property to become designated as
HISTORIC LANDMARK, as established by City of Topeka Ordinance No. 18420 on
April 19, 2005.

1. Location / Address:_716-722 SW Jackson, Topeka, K S 66603

2. Owner(s):___Little Property Services, Inc *

3. Address of Owner (if different): 700 SW Jackson
Suite 200
Topeka, KS 66603

4, Telephone number for Owner:  785/233-5411
Daytime Evening

5. Real Estate Tax Identification Number: 1093104006003032, 42 & 52

6. a. Approximate date of (original] construction: 1869

b. Approximate date(s) of major alterations, if known: 1997-1998

" Builder and/or architect, if known: unknown
8. Architectural Style: Traditional

9. Primary building materials: Stone and mortar

10. Comments: The Commonwealth Daily News, the first daily newspaper published
in Topeka, Kansas, was first published on this site in 1869

g Little Property Services, Inc. is the majority owner (73%) of the three unit
Commonwealth Office Condominium created in December 1997.
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Topeka Landmarks Commission

620 SE Madison Street, 3" Floor - Topeka, Kansas 66607
(785) 368-3728

11. In the designation of buildings, structures and objects as historic landmarks, certain
criteria must be met. The property normally must be 50 or more years old. In
addition, the historic resources must meet one or more of the following criteria.

Please indicate the category under which you are submitting this property for
designation. (Check all that apply.)

A. Property is fifty (50) years old or older, and meets one or more of the
following criteria:

XX __a. Property is associated with events that have made a significant
contribution to the broad pattern of history of the city, county, state, or
nation.

b. Property is associated with a significant person or group of persons in the
history of the city, county, state, or nation.

c. Embodies distinctive characteristics of a type, period or method of
construction; represents the work of a master builder/architect; possesses
high artistic values; or represents a distinguishable entity whose
components may lack individual distinction.

d.  Yields or is likely to yield information important in prehistory or history.

XX e. Possesses integrity of location, design setting, materials and
workmanship.

B. Properties lass than fifty (50) years old may be eligible provided that they
are of extreme historical significance. All other criteria listed above also

apply.

If your nomination is based upon this provision, please check at left and
attach supporting information.

12.  Attach to this nomination inventory form the following supportive documents:

Copy of the last deed filed for record in the office of the Register of Deeds of
Shawnee County, Kansas.

Photographs, at least one each of the front, rear, and each side.

Additional information to describe historical] significance (optional).

. >
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Topeka Landmarks Commission

620 SE Madison Street, 3rd Fioor N Topeka, Kansas 66607
(785) 368-3728

DECLARATION
| (We), the owner(s) of the property described herein request that the Topeka @

Landmarks Commission designate the above described property to be a parcel within a
historic district as established by ordinance.

OWNER ~ OWNER
Signature: ‘ Signature:

Print Name: Thomas L. Little, President Print Name:

Little Property Services, Inc.

Date: July 19, 2007 Date:

RETURN THIS FORM AND REQUESTED SUPPORTIVE DOCUMENTATION TO:

Topeka Planning Department
Landmarks Commission

620 SE Madison Street, 37d Floor
Topeka, KS 66607-1118

QUESTIONS? Call: (785) 368-3728 Fax: (785) 368-2535
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(Published in the Topeka Metro News )
ORDINANCE NO.
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr. designating real property more

specifically described herein as a historic landmark and presently zoned “C-5"
Commercial District and located at 716-720 S Jackson Street (Commonwealth
Building) in the City of Topeka, Kansas, pursuant to City of Topeka Code Section 80-
4. (HLO7/7) (Council District No. 1)
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:
Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by
Section 48-1.04 of the Code of the City of Topeka, be, and the same is hereby amended, by designating the

“HL” Historic Landmark Overlay zoning to property zoned “C-5" Commercial District and described as follows:

Lots 234, 236, 238 and 240 on Jackson Street, all in the Original Town of Topeka, Shawnee
County, Kansas.

Section 2. This Ordinance Number shall be fixed upon the “District Map”.
Section 3. This Ordinance shall take effect and be in force from and after its passage, approval
and publication in the official city newspaper.

Section 4. This Ordinance shall be recorded with the Shawnee County Register of Deeds Office.

PASSED AND APPROVED by the Council of the City of Topeka, ,

2007.

William W. Bunten, Mayor

ATTEST:

Brenda Younger, City Clerk
To Be Codified

Not To Be Codified X
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DATE: December 18, 2007

CONTACT PERSON: Bill Fiander, AIPC, David DOCUMENT #: HLO07/08
Thurbon, Director

SECOND PARTY/SUBJECT: Shawnee County Historical PROJECT #:

Society
CATEGORY/SUBCATEGORY 014 Ordinances — Non-Codified / 007 Zoning
CIP PROJECT: No
ACTION OF COUNCIL: 12/11/07 Meeting Cancelled JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., designating real property more specifically
described herein as an historic landmark and presently zoned “M-2” Multiple-Family Dwelling District and located
at 1118 SE Madison Street in the City of Topeka, Kansas, pursuant to City of Topeka Code Section 80-4. First
Reading. (HL07/08) (Council District No. 3) (Planning Commission recommended this proposal be approved by a vote of
6-0-0.) (Landmarks Commission recommended this request be approved by a vote of 5-1-0.) (Planning Department
recommended approval.)

(Approval would add historic landmark overlay zoning to the property located at 1118 SE Madison Street.)

POLICY ISSUE:

Approval of the request will reinforce the goals and objectives of the Downtown Topeka Redevelopment Plan and the
Topeka-ShawneeCounty Historic Preservation Plan.

STAFF RECOMMENDATION:

The Planning Commission recommended this proposal be APPROVED by a vote of 6-0-0 at their November 19, 2007
meeting as referenced in the attached minutes. The Topeka Landmarks Commission considered this request on
September 13, 2007, and recommended that it be APPROVED by a vote of 5-1-0. Planning Department Staff
recommended that this request be APPROVED.

BACKGROUND:

e See attached staff report
e City Council Options:
o Adopt the recommendation of the Planning Commission by Ordinance;
o Override the Planning Commission’s recommendation by a two-thirds majority vote (6 votes) of the City
Council membership; or
o Return such recommendation to the Planning Commission with a statement specifying the basis for the City
Council’s failure to approve or disapprove. ltem #36

BUDGETARY IMPACT:




N/A

SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Ordinance

Staff Report
Aerial Photo

Historical Photo
Current Photo
Application
Vicinity Map
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November 19, 2007

Agenda Item G.2

Presented to the Topeka Landmarks Commission September 13, 2007

HISTORIC LANDMARKS REPORT

TOPEKA PLANNING DEPARTMENT

CASE NO: HL07/08 by: Shawnee County Historical Society

PROPOSAL: Requesting to amend the District Zoning Classification by granting the “HL” Historic Landmark
Overlay District to property currently zoned “M-2” Multi-Family Dwelling District and located at 1118 SE
Madison St. in the City of Topeka, Kansas.

HISTORICAL SIGNIFICANCE: The home at 1118 SE Madison St., commonly known as the Hale Ritchie
House, was built in 1887 by John Ritchie and his son, Hale Ritchie. The home was originally occupied by Hale
Ritchie, and is representative of the Italianate style of architecture. The primary building material of the structure is
wood. The home of John Ritchie is located immediately to the north and is believed to be Topeka’s oldest standing
residence. The John Ritchie House is listed on the Registry of Historic Kansas Places and is designated as a Local
Historic Landmark.

John Ritchie was one of the 1* settlers to the city of Topeka and was one of the leading figures of the era to assert
Kansas as a “Free State,” as opposed to a “slave state.” He worked closely with John Brown in operating the
“underground railroad” as a secret passage for escaped slaves seeking freedom, and gave substantial acreage of land
to both African American and white settlers in the immediate vicinity.

The property is currently being restored, along with the adjacent property to the north, to be used as a heritage
tourism destination to commemorate the legacy of John Ritchie in the establishment of Topeka and the Free State
of Kansas. The Hale Ritchie House will be used to accommodate office and classroom space in support of the John
Ritchie House.

STAFF SUMMARY: The applicant seeks authorization to designate the property located at 1118 SE Madison St.
as a local historic landmark. Local landmark designation is strictly voluntary and requires the recipient to maintain
their property in accordance with certain historic standards and prevent them from deteriorating. This designation
does not impose any restrictions or limitations on adjoining properties. Principally, landmark designation is a
matter of pride to the property owner and demonstrates a commitment to historic preservation.

The applicant has sufficiently satisfied the requirements of the landmark designation process as set out by Shawnee
County Resolution No. 98-206 and City of Topeka Ordinance No. 17292, by qualifying in three categories: 1)
property is associated with events that have made a significant contribution to the broad pattern of history of the
city; 2) property is associated with a significant person in the history of the City of Topeka; 3) the house embodies
distinctive characteristics of a type, period or method of construction; and 4) possesses integrity of location, design,
setting, materials and workmanship.

Therefore, the Planning Staff Recommends APPROVAL of this proposal.

RECOMMENDATION OF THE LANDMARKS COMMISSION: At their September 13, 2007 meeting, the
Topeka Landmarks Commission recommended APPROVAL of this proposal by a vote of 5-1-0.

Prepared by: Tim Paris
Planner I1
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NOMINATION FOR HISTORIC LANDMARK DESIGNATION
INDIVIDUAL PROPERTY APPLICATION FORM

| (We) hereby nominate the following described property to become designated as HISTORIC

LANDMARK, as established by City of Topeka Ordinance No. 18420 on April 19, 2005.

—

. Location / Address: l\ \Q) X \(\/\Okd\'\ SOV ; -Yb@f’\(ﬂ\ g Koko\ﬂoﬂ

Property Legal Description: _ S e oawached

Owner(s): \\m€ Shovune=. (‘AW\}\—Y\) ‘r;&\?(\m veol &OC \(’-\ \{\)\ \\ﬂ C.

Address of Owner (if different): T1> Yo 2 20\, TO\D—C\QOL \LS L L0\

11.

Telephone number for Owner:__| 85" 4S-SA v N RUS-SA T,

Daytime Evening

Real Estate Tax Identification Number: | 22 O L0\ O ONOOS (OO

a. Approximate date of (original) construction: _ \S3 1 —\SDD

b. Approximate date(s) of major alterations, if known: _Svwa\\ @ Q d}i“_\\glﬂ
0dded YN 00 \b \A00s o ync\ude _a. \vad\oora

Builder and/or architect, if known: \AX(’}\\Q \e\'\'é\(f\ € % .SO\W\ \Qir\f"/\\\ <

Architectural Style: _\a\lowvniale — Qﬂﬁ \e. ves\dence

Primary building materials: W00 A

Comments: e Ck‘“&( he d
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In the designation of buildings, structures and objects as historic landmarks, certain criteria
must be met. The property normally must be 50 or more years old. In addition, the historic
resources must meet one or more of the following criteria.

Please indicate the category under which you are submitting this property for
designation. (Check all that apply.)

A. Property is fifty (50) years old or older, and meets one or more of the following
criteria:

v_a. Property is associated with events that have made a significant contribution
to the broad pattern of history of the city, county, state, or nation.
v~ b. Property is associated with a significant person or group of persons in the
history of the city, county, state, or nation.
¢. Embodies distinctive characteristics of a type, period or method of
construction; represents the work of a master builder /architect; possesses
high artistic values; or represents a distinguishable entity whose components
may lack individual distinction.
d. Yields or is likely to yield information important in prehistory or history.
e. Possesses integrity of location, design setting, materials and workmanship.

l

W

Properties lass than fifty (50) years old may be eligible provided that they are of
extreme historical significance. All other criteria listed above also apply.

If your nomination is based upon this provision, please check at left and
attach supporting information.

Attach to this nomination inventory form the following supportive documents:

A. Copy of the last deed filed for record in the office of the Register of Deeds of
Shawnee County, Kansas.

Photographs, at least one each of the front, rear, and each side.

Additional information to describe historical significance (optional).

0w
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DECLARATION

| (We), the owner(s) of the property described herein request that the Topeka Landmarks
Commission designate the above described property to be a parcel within a historic district as
established by ordinance.

OWNER OWNER

Signature: ) e ® Signature:
S’ N

Print Name: M Print Name:

Date: %\\“—\'\‘ 0"‘“; Date:

RETURN THIS FORM AND REQUESTED SUPPORTIVE DOCUMENTATION TO:

Topeka Planning Department
Landmarks Commission

620 SE Madison Street, 3'd Floor
Topeka, KS 66607-1118

QUESTIONS? Call: (785) 368-3728 Fax: (785) 368-2535
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(Published in the Topeka Metro News )
ORDINANCE NO.
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr. designating real property more

specifically described herein as a historic landmark and presently zoned “M-2” Multi-
Family Dwelling District and located at 1118 SE Madison Street (Hale Ritchie House)
in the City of Topeka, Kansas, pursuant to City of Topeka Code Section 80-4.
(HLO07/8) (Council District No. 3)

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by
Section 48-1.04 of the Code of the City of Topeka, be, and the same is hereby amended, by designating the
“HL” Historic Landmark Overlay zoning to property zoned “M-2” Multi-Family Dwelling District and described as
follows:

Lots 378 and 380 on Madison Street in Ritchie’s Addition, except: Beginning on the SE corner

of Lot 380, thence northerly 50 feet along the east line of Lots 378 and 380; thence westerly 25

feet; thence southerly and parallel with said east line 25 feet; thence southwesterly 26.02 feet,

more or less, to a point 32.22 feet westerly of the point of beginning; thence easterly to the
point of beginning, all in the City of Topeka, Shawnee County, Kansas.

Section 2. This Ordinance Number shall be fixed upon the “District Map”.

Section 3. This Ordinance shall take effect and be in force from and after its passage, approval

and publication in the official city newspaper.

Section 4. This Ordinance shall be recorded with the Shawnee County Register of Deeds Office.

PASSED AND APPROVED by the Council of the City of Topeka, ,

2007.

William W. Bunten, Mayor

ATTEST:

Brenda Younger, City Clerk
To Be Codified

Not To Be Codified X
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HLO_7108 by Shawnee County Historical Society
-

/

\\ \ / %\ v

M-2
| /

HLO7/8 by Shawnee County Historical Society requesting Historic Landmark zoning overlay
for property currently zoned “M-2" Multi-Family Dwelling District and located at 1118 SE

Madison Street (Hale Ritchie House).



The house Hale and Anna Ritchie built at 1118 Madison St.
between 1882 and 1886.

On the back of the picture at right, Anna has written,
"My house with porch".

In the upper picture, the original reveals the stone
of 1116 Madison, next door (the much older Ritchie
house). A porch has been added, but the stucco is

a curse of the future.
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Exterior Pictures of the Hale Ritchie House
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Above: Front
exterior picture of the
John Ritchie House &
the Hale Ritchie
House.

Left: Front exterior
picture of the Hale
Ritchie House
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