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December 4, 2007 

6:00 PM

City Manager: Norton N. Bonaparte, Jr. 

Mayor: William W. Bunten  

Councilmembers

Lana Kennedy District No. 1 Deborah Swank District No. 6 

John Alcala District No. 2 Brett Blackburn District No. 7 

Sylvia E. Ortiz District No. 3 Jeff Preisner District No. 8

Jack Woelfel District No. 4 Richard Harmon District No. 9

Bill Haynes District No. 5   

 

Addressing the Council: No person shall address the Council during a Council Meeting, 

unless they have notified the City Clerk by 5:00 P.M. on the day of any Council Meeting of 

their desire to speak on a specific matter on the published meeting agenda or during the 

public comment portion of the Council Meeting. This limitation shall not apply to items 

added during the course of a meeting. The Council does not take action with respect to 

any subject not on the agenda unless added to the agenda by a two-thirds vote of the 

Council

Persons addressing the City Council will be limited to four (4) minutes of public address on a 

particular agenda item. Debate, question/answer dialogue or discussion between 

Councilmembers will not be counted towards the four (4) minute time limitation. The Chair may 

extend time with the unanimous consent of the Council or the Council by affirmative vote of five 

(5) members may extend the four (4) minute limitation. 

Persons will be limited to addressing the City Council one (1) time on a particular matter unless 

otherwise allowed by an affirmative vote of five (5) members of the City Council.

Citizens wishing to offer Public Comment may sign up by phoning the City Clerk’s office at 368-

3940.

(Agendas are available on Thursday afternoon in the City Clerk’s office, 215 SE 7th – Room 166 and on 

the City’s web site at http://www.topeka.org) 

 

 

 

 

 

 

 



 

 

INVOCATION:  

PLEDGE OF ALLEGIANCE:  

1. PROCLAMATIONS:    
   "Human Rights Day"

 

2. PRESENTATIONS:  
   "Introduction of Law Enforcement Partnership Panel" 

 

3. ROLL CALL:  

4. CONSENT AGENDA:  

 A. MINUTES of the regular meeting of November 27, 2007 
 

 

 B. APPLICATIONS: 
 

 

5. PUBLIC HEARINGS:  

 

A. Public Hearing and Ordinance - Hy-Vee, Inc. (V07E/15) 
 
A PUBLIC HEARING relating to vacation request V07E/15 by Hy-Vee, Inc., requesting to 
vacate a portion of a drainage easement and a sanitary sewer easement located west of SW 

Wanamaker Road between SW 29th Street and SW 30th Terrace in Wanamaker West 
Subdivision No. 3, City of Topeka, Shawnee County, Kansas. 
 
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to the 
vacation of a portion of a sanitary sewer easement and a portion of a drainage easment in 
Wanamaker West Subdivision No. 3 located west of SW Wanamaker Road between SW 
29th Street and SW 30th Terrace, City of Topeka, Shawnee County, Kansas.  Final Reading.  
(V07E/15) (Council District No. 8) 
 
(Approval would vacate a portion of a sanitary sewer easement and a portion of a drainage 
easement.) 

 ATTACHMENTS 

6. NEW BUSINESS:  

 

A. Resolution - Programs and Initiatives for the City of Topeka 
 
A RESOLUTION introduced by Mayor Bill Bunten on behalf of the Governing Body and the 
City Manager concerning programs and initiatives for the City. 
 
(The resolution is a summary of action taken at a governing body meeting held on October 27, 
2007, wherein the governing body identified needs and priorities for the City of Topeka.) 

 ATTACHMENTS 

 

B. Resolution - Trafficway Improvement Project No. 70196-02 - Setting Public Hearing 
 
A RESOLUTION introduced by City Manager Norton N. Bonaparte, Jr. setting the public 
hearing for Improvement Project No. 70196-02 which provides for the construction of 

MacVicar Avenue from SW 6th Street to Interstate 70.  (Council District No. 1) 

 
(The Public Hearing is scheduled for January 8, 2008.  Approval would increase the Federal 
Funding in the project budget by $1,374,312.  The revised project budget in the amount of 
$6,879,212 would provide for the construction of MacVicar Avenue from SW 6th Street to 
Interstate 70.) 

 ATTACHMENTS 

 

C. Communication - Contract for lease purchase of a helicopter for the Police Department 

THE COMMUNICATION from Councilmembers Brett Blackburn, Lana Kennedy, Deborah 
Swank, Jeff Preisner and Jack Woelfel, approving the lease purchase of a helicopter for the 
Police Department and authorizing the City Manager to enter into the lease purchase 
contract on behalf of the City of Topeka. 

 ATTACHMENTS 



 
(Approval would authorize a 5-year lease purchase agreement for a second Robinson R-44 Police 
Helicopter with total payments in the amount of $820,371.90.) 

 

7. FIRST READINGS:  

 

A. Ordinance - Administrative Hearings for Enforcement and Abatement of Violations 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of 
Topeka Code Section 112-71 concerning administrative hearings and specifically repealing 
said original section.  First Reading. 
 
(Establishes an administrative hearing process to address housing code violations.) 

 ATTACHMENTS 

 

B. Ordinance - Fidelity State Bank and Trust Company (Z07/25) 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the 
"District Map" referred to and made a part of the Zoning Ordinances by Section 48-1.04 of 
the Code of the City of Topeka, by providing for certain changes in zoning on property 
located at 901 SW Topeka Boulevard from “O&I-2” Office and Institutional District TO “C-2” 
Commercial District. First Reading.  (Z07/25) (Council District No. 1) (Planning Commission 
recommended approval 5-2-0.) (Planning Department recommended disapproval.) 
 
(Approval would allow development of the property for neighborhood commercial use.) 

 ATTACHMENTS 

 

C. Ordinance - K-Air, Inc. (Z07/26) 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the 
“District Map” referred to and made a part of the Zoning Ordinances by Section 48-1.04 of 
the Code of the City of Topeka, by providing for certain changes in zoning on property 

located at 518 and 522 SW 39th Street and property located at the southwest corner of SW 

Topeka Boulevard and SW 39th Street from “R-1” Single Family Dwelling District TO “C-4” 
Commercial District.  First Reading.  (Z07/26) (Council District No. 5) (Planning Commission 
recommended approval by a vote of 7-0-0.) (Planning Department recommended approval.) 
 
(Approval of the rezoning and corresponding plat would allow the property to develop for an 
automobile sales lot in conjunction with the vacant properties to the north.) 

 ATTACHMENTS 

8. MISCELLANEOUS:  

 
- 
 

 

9. PRESENTATIONS BY THE CITY MANAGER, MAYOR AND MEMBERS OF THE 
COUNCIL:

 

 
- 
 

 

10. PUBLIC COMMENT:  

 
- 
 

 

11. ADJOURNMENT:  

 
- 
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November 20, 2007

 DATE: December 4, 2007

CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: N/A

SECOND PARTY/SUBJECT: Hy-Vee, Inc. PROJECT #: V07E/15

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 006 Vacations

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A PUBLIC HEARING relating to vacation request V07E/15 by Hy-Vee, Inc., requesting to vacate a portion of a 

drainage easement and a sanitary sewer easement located west of SW Wanamaker Road between SW 29th Street 

and SW 30th Terrace in Wanamaker West Subdivision No. 3, City of Topeka, Shawnee County, Kansas. 

 
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to the vacation of a portion of a 
sanitary sewer easement and a portion of a drainage easment in Wanamaker West Subdivision No. 3 located west 
of SW Wanamaker Road between SW 29th Street and SW 30th Terrace, City of Topeka, Shawnee County, Kansas.  
Final Reading.  (V07E/15) (Council District No. 8) 
 
(Approval would vacate a portion of a sanitary sewer easement and a portion of a drainage easement.)

POLICY ISSUE:

N/A.

STAFF RECOMMENDATION:

The Planning Department recommends APPROVAL of the proposed vacation. 
 

BACKGROUND:

� The Kansas Statutes and Topeka Code Section 130-476(b) requires a public hearing in conjunction with proposed 
vacation petitions which have been filed in accordance with a prescribed procedure.  

� The property is being redeveloped to accommodate a Hy-Vee super market. The vacations are sought to allow 
construction of a sign in a drainage easement and a building in a sanitary sewer easement.  

� The Engineering Division's comments have been satisfied.  
� Approval of the vacation should not be construed to imply support for existing or subsequent land development.  

BUDGETARY IMPACT:

N/A.

SOURCE OF FUNDING:

 

Item #8



N/A.

ATTACHMENTS:

Site Plan details

Application

Check-Off Page

Aerial

Ordinance

Legal Advertisement
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STREET/ALLEY/EASEMENT/SUBDIVISION VACATION 

 

Case No.:  V07E/15     Location:    West of SW Wanamaker Road 

between SW 29
th
 Street & SW 30

th
 Terrace 

 

DEPARTMENTS: 

 

• Water Division:     X       No Objection  ______ Objection 

 

• Engineering:      X        No Objection               Objection 

Comments:  Drainage easement vacation – no objection.   

Sanitary sewer easement vacation – Project to construct manhole over existing 

sewer and truncate active sewer within remaining easement should be completed 

before vacation. 

 

• County Refuse:     X       No Objection  ______ Objection 

 

• Fire Department:     X       No Objection  ______ Objection 
 

• Police Department:     X        No Objection  ______ Objection 

 

 

UTILITY COMPANIES: 

 

• AT&T:      X_       No Objection _   _      Objection 

 

• Westar:       X        No Objection __  __  Objection 

 

• Kansas Gas Service:     X         No Objection ______ Objection 

 

• Cox Communications:    X         No Objection  ______ Objection 

 

 

 

Cindy Johnson, Planner I 

 

September 14, 2007  
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(Published in the Topeka Metro News                                                                ) 

  

  

 ORDINANCE NO.                   

 

AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to the vacation of a 

portion of a platted sanitary sewer easement and a portion of a drainage easement 

located west of SW Wanamaker Road between SW 29
th
 Street and SW 30

th
 Terrace in 

Wanamaker West Subdivision No. 3, City of Topeka, Shawnee County, Kansas. 

(V07E/15) (Council District No. 8) 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 

 

Section 1. That pursuant to the requirements of K.S.A. 12-504 as amended, a petition by  Hy-Vee, 

Inc., as property owners, has been filed with the office of the City Clerk, requesting the vacation of the 

following described  portion of a platted sanitary sewer easement and a portion of a drainage easement located 

within the City of Topeka, Shawnee County, Kansas: 

Sanitary Sewer Easement: 

A portion of a platted 16 feet wide sanitary sewer easement on Lot 1, Block A in 

Wanamaker West Subdivision No. 3 in the City of Topeka, Shawnee County, Kansas, 

described as: Commencing at the Northwest corner of Lot 1, Block A in Wanamaker 

West Subdivision No 2; thence on an assumed bearing of South 0°00’00” West on the 

West line of the last said Lot 1, 6.22 feet to an intersection with the South line of a platted 

16 feet wide utility easement; thence North 90°00’00” West on the South line of said 

utility easement, 225.83 feet; thence South 0°00’00” East, 123.64 feet to the point of 

beginning; thence continuing on South 0°00’00” East, 115.00 feet to the point of 

termination. 

 

Drainage Easement: 

A portion of a platted 30 feet wide drainage easement on Lot 1, Block A in Wanamaker 

West Subdivision No. 3 in the City of Topeka, Shawnee County, Kansas, described as: 

Commencing at the Southeast corner of Lot 1, Block A in Wanamaker West Subdivision 

No 2, said corner being on the West line of SW Wanamaker Road; thence on an assumed 

bearing of North 90°00’00” West on the South line of the last said Lot 1, 11.27 feet the 

point of beginning; thence South 3°18’48” West, 50.26 feet to a point on the North line of 

Lot 3, Block A in Wanamaker West Subdivision No. 2; thence North 90°00’00” West on 

the North line of Lot 3, 15.82 feet to an intersection with the West line of said drainage 

easement; thence North 0°00’00” East on the West line of said drainage easement, 50.00 

feet to the South line of the last said Lot 1; thence North 90°00’00” East on the South line 

of the last said Lot 1, 18.73 feet to the point of beginning. 
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Section 2. That said petition has been duly published for two (2) consecutive weeks in a 

newspaper of general circulation and on December 4, 2007, the petition is ready for determination by the 

Council of the City of Topeka, Kansas. 

Section 3. That the Council of the City of Topeka, after being duly informed and hearing the 

evidence presented finds that: 

a. Legal notice was given as required by K.S.A. 12-504 as amended. 

b. No private rights will be injured or endangered by such vacation. 

c. The public will suffer no loss or inconvenience by such vacation. 

Section 4. That the Council of the City of Topeka does hereby find that justice requires the petition 

of vacation be granted and does hereby order the vacation of the below described portion of a platted sanitary 

sewer easement and a portion of a drainage easement located within the City of Topeka, Kansas: 

Sanitary Sewer Easement: 

A portion of a platted 16 feet wide sanitary sewer easement on Lot 1, Block A in 

Wanamaker West Subdivision No. 3 in the City of Topeka, Shawnee County, Kansas, 

described as: Commencing at the Northwest corner of Lot 1, Block A in Wanamaker 

West Subdivision No 2; thence on an assumed bearing of South 0°00’00” West on the 

West line of the last said Lot 1, 6.22 feet to an intersection with the South line of a platted 

16 feet wide utility easement; thence North 90°00’00” West on the South line of said 

utility easement, 225.83 feet; thence South 0°00’00” East, 123.64 feet to the point of 

beginning; thence continuing on South 0°00’00” East, 115.00 feet to the point of 

termination. 

 

Drainage Easement: 

A portion of a platted 30 feet wide drainage easement on Lot 1, Block A in Wanamaker 

West Subdivision No. 3 in the City of Topeka, Shawnee County, Kansas, described as: 

Commencing at the Southeast corner of Lot 1, Block A in Wanamaker West Subdivision 

No 2, said corner being on the West line of SW Wanamaker Road; thence on an assumed 

bearing of North 90°00’00” West on the South line of the last said Lot 1, 11.27 feet the 

point of beginning; thence South 3°18’48” West, 50.26 feet to a point on the North line of 

Lot 3, Block A in Wanamaker West Subdivision No. 2; thence North 90°00’00” West on 

the North line of Lot 3, 15.82 feet to an intersection with the West line of said drainage 

easement; thence North 0°00’00” East on the West line of said drainage easement, 50.00 

feet to the South line of the last said Lot 1; thence North 90°00’00” East on the South line 

of the last said Lot 1, 18.73 feet to the point of beginning. 
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Section 5.   This vacation shall not affect any other underlying easements or restrictions whether 

platted or by instrument. 

Section 6.  The City Clerk is hereby directed to certify a copy of this ordinance to the Shawnee 

County Register of Deeds Office for appropriate recording. 

Section 7. This ordinance shall take effect and be in force from and after its passage, approval and 

publication in the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka                                   , 2007. 

 

 

__________________________________ 

William W. Bunten, Mayor 

 

ATTEST: 

 

 

 

_______________________________                                                       

Brenda Younger, City Clerk 

  

 

 

 To Be Codified __            

  

 Not To Be Codified X      
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Please have the attached published in the Topeka Metro News in the Legal 

Advertising Section on November 14, 2007 and again on November 21, 2007. 

 

IN THE MATTER OF THE PROPOSED VACATION OF: 

 
A portion of a drainage easement and a sanitary sewer easement located west of SW 

Wanamaker Road between SW 29
th
 Street and SW 30

th
 Terrace in Wanamaker West 

Subdivision No. 3, City of Topeka, Shawnee County, Kansas.  (V07E/15)  (Council 

District No. 8) 

 

NOTICE OF PUBLIC HEARING 
(Pursuant to K.S.A. 12-504 et seq.) 

 

To Whom It May Concern: 

 
Public notice is hereby given that a petition has been filed by Hy-Vee, 

Inc., owners of the concerned property, which includes a portion of a 

drainage easement and a sanitary sewer easement and praying that 

the easements located on said property, be vacated. 

 

The petition will be presented to the Council of the City of Topeka for hearing on 

December 4, 2007, at 6:00 P.M. or as soon thereafter as the same may be heard in the 

City Council Chambers, Municipal Building, 2
nd
 Floor, 8

th
 and Monroe Streets, Topeka, 

Kansas, at which time and place all interested persons may appear and be heard, either 

for or against granting the prayer of said Petition. 

 

 BY THE GOVERNING BODY, 

CITY OF TOPEKA, KANSAS 
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November 14, 2007

 DATE: December 4, 2007

CONTACT PERSON: Celeste Benton DOCUMENT #:

SECOND PARTY/SUBJECT: Governing Body PROJECT #:

CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced by Mayor Bill Bunten on behalf of the Governing Body and the City Manager 
concerning programs and initiatives for the City. 
 
(The resolution is a summary of action taken at a governing body meeting held on October 27, 2007, wherein the 
governing body identified needs and priorities for the City of Topeka.)

POLICY ISSUE:

Please see the attached resolution.

STAFF RECOMMENDATION:

The Governing Body is recommending the adoption of the Resolution. 

BACKGROUND:

In a meeting of the Deputy Mayor, Mayor and City Manager on October 23, 2007, it was agreed upon to hold a meeting of 
the Governing Body to identify needs and priorities for the City, programs and initiatives to address those 
needs and funding for their implementation.  The attached Resolution is a summary of the Governing Body Meeting held on 
October 27, 2007 and the decisions that were agreed to.   

BUDGETARY IMPACT:

None. 

SOURCE OF FUNDING:

None.  

ATTACHMENTS:

Resolution - governing body retreat

 

Item #9



 

RES/tf-retreat 
11/14/2007 

 1 
 

RESOLUTION NO. ___________ 1 
 2 
A RESOLUTION of the Governing Body of the City of Topeka, Kansas regarding  3 

  programs and initiatives of the City of Topeka. 4 
 5 

 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF TOPEKA that it 6 

met on Saturday, October 27, 2007, in open meeting, to discuss and address certain 7 

areas of community concern, the continuation and/or initiation of programs to address 8 

those concerns and how best to fund those programs. 9 

The areas of concern discussed were: 10 

1) Cleanliness of the city and the desire for it to be, at all times and in all areas of the 11 

city, well cared for; 12 

2) To assure the safety of our citizens to the greatest extent possible; 13 

3) To encourage business development and business expansion in the city; 14 

4) Insure our parks, large and small, meet high standards of care; 15 

5) Insure the Topeka City Zoo be operated and maintained at or above accreditation 16 

standards. 17 

Programs and initiatives proposed by the Governing Body to address those goals are: 18 

1) Cleanliness 19 

a. Continue to support the Project Takeover/Makeover neighborhood cleanup 20 

program; 21 

b. Continue to support, and expand if possible, the inmate work crew program; 22 

c. Continue to support the removal of unnecessary public signage as 23 

determined by the city Traffic Engineer; 24 
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RES/tf-retreat 
11/14/2007 

 2 
 

d. Support legislation to encourage landlords to comply with city property 25 

codes, and seek ways to speed up the process of compliance; 26 

e. Support, subject to availability of funds, the establishment of an 27 

Environmental Court that would promptly hear code violation appeals; 28 

f. Amend code ordinances that would make grass growing over curbing into 29 

gutters a violation of the city code; 30 

g. Examine the possibility of creating NIA benefit districts to allow 31 

neighborhoods to address problems within their boundaries, the funds 32 

collected to be matched by private or public entities; and 33 

h. Consider the reimplementation of the empowerment program. 34 

2) Safety 35 

a. Continue to support vigorous anti-gang and anti-drug efforts; 36 

b. Support cooperation between all law enforcement agencies, including the 37 

City of Topeka Police Department, the Shawnee County Sheriffs 38 

Department, USD 501 Security Department, Washburn University Security 39 

Department, the Capital Area Police, Stormont-Vail Security Department, 40 

KBI, FBI, & ATF officers in an effort to use all available resources together 41 

in a cooperative effort to reduce crime in our city; and  42 

c. Continue support of the Citizens’ Patrol Coalition and Neighborhood Watch 43 

programs 44 

3) Business Friendly 45 

a. Seek to reduce developer fees; 46 

b. Seek to reduce licensing fees; 47 
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RES/tf-retreat 
11/14/2007 

 3 
 

c. Allow variances in distressed or blighted areas to encourage investment in 48 

older areas of the city; 49 

d. Support downtown revitalization and other areas throughout the city; 50 

e. Continue to do business with local firms wherever possible; 51 

f. Support combining the City and County Planning Commission; 52 

g. Review down zoning of commercial properties; and 53 

h. Continue to support Riverfront Development 54 

4) Parks and Recreation 55 

a. Continue to support inmate work crew programs, and expand when 56 

possible; 57 

b. Study the benefits and negatives of privatization of the maintenance of 58 

smaller parks; 59 

c. Insure our parks, large and small, meet high standards of care; 60 

d. Study installation of water sprays in smaller parks; and  61 

e. Examine a cooperative effort with USD 501 and other entities to provide 62 

after-school activities for students 63 

5) Funding 64 

a. Support a one half of one percent increase in the City of Topeka sales tax, 65 

raising it from one percent to one and one half percent, to be submitted to 66 

the voters of the city for their approval or disapproval.  The primary use of 67 

proceeds from such tax would be used for infrastructure maintenance and 68 

repairs, with other uses to be determined by the City Council. 69 

Be it further resolved that it is requested by members of the Governing Body of 70 
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RES/tf-retreat 
11/14/2007 

 4 
 

the city that timely reports be made to them by the City Manager as to progress in 71 

achieving the goals and addressing the needs as described herein. 72 

ADOPTED and APPROVED by the City Council      . 73 

CITY OF TOPEKA, KANSAS 74 
 75 
 76 
 77 

        78 
William W. Bunten, Mayor 79 

 80 
ATTEST: 81 
 82 
 83 
 84 
______________________________ 85 
Brenda Younger, City Clerk 86 

 87 
 88 
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November 19, 2007

 DATE: December 4, 2007

CONTACT PERSON: Jeff Hunt DOCUMENT #:

SECOND PARTY/SUBJECT: Trafficway Improvement PROJECT #: 70196-02

CATEGORY/SUBCATEGORY 018 Public Hearings / 011 Other

CIP PROJECT: Yes

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced by City Manager Norton N. Bonaparte, Jr. setting the public hearing for Improvement 

Project No. 70196-02 which provides for the construction of MacVicar Avenue from SW 6th Street to Interstate 70.  
(Council District No. 1) 
 
(The Public Hearing is scheduled for January 8, 2008.  Approval would increase the Federal Funding in the project budget 
by $1,374,312.  The revised project budget in the amount of $6,879,212 would provide for the construction of MacVicar 
Avenue from SW 6th Street to Interstate 70.)

POLICY ISSUE:

N/A

STAFF RECOMMENDATION:

Hearing to be held in the Council Chambers at 6:00 PM on January 8, 2008.  Listen to all concerns/comments in regard to 
the method of assessment and the apportionment of costs between the improvement district and the City at Large for this 
project.  Close the Hearing and then approve the Resolution of Advisability and Authorization.

BACKGROUND:

This project will provide for the construction of MacVicar Avenue from SW 6th Street to Interstate 70. The proposed 
improvement will include grading and surfacing for a 5-lane roadway with concrete curb and gutter, sidewalks, storm 
sewers, utility relocation, and other appurtenances needed for a complete project. 

BUDGETARY IMPACT:

TOTAL COST & APPORTIONMENT OF COSTS: 
Total Cost of Project:        $6,879,212.00 
(Increase of $1,374,312.00 from Federal Funds) 
City of Topeka General Obligation Bonds:                     $1,994,606.00 
Assessment District:                                                       $1,994,606.00 
Federal Highway Act Surface Transportation Funds:     $2,590,000.00 
State Economic Development Development Funds:      $   300,000.00

SOURCE OF FUNDING:
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Apportioned between the Assessment District,  the City at Large, and Federal and State Funds.

ATTACHMENTS:

Vicinity Map

Resolution
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City of Topeka, Kansas GIS Data Disclaimer 

 

While the City of Topeka, Kansas makes every effort to maintain and 

distribute accurate information, NO WARRANTIES AND/OR 

REPRESENTATIONSOF ANY KIND are made regarding information, 

data or services provided.  In no event, shall the City of Topeka, Kansas be 

liable in any way to the users of this data.  Users of this data shall hold the 

City of Topeka, Kansas harmless in all matters and accounts arising from the 

use and/or accuracy of this data. 

 

GIS
City of Topeka

Geographic Information Systems

SW MacVicar Ave 6th ST to I-70  Project # 70196-02

Map Produced On:
December 1, 2006
Map Revised on:

October 19, 2007
Map Printed On:
October 19, 2007

Map Produced By:
David E. Fish

Engineering Tech II
785-368-3052
dfish@topeka.org
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(Published in the Topeka Metro News ____________________________________) 1 
 2 
 3 
 RESOLUTION NO. _____________ 4 
 5 

A RESOLUTION introduced by City Manager Norton N. Bonaparte, Jr. setting 6 
the public hearing for Improvement Project No. 70196-02 7 
which provides for the construction of MacVicar Avenue from 8 
SW 6

th
 Street to Interstate 70. 9 

 10 
BE IT RESOLVED by the Council of the City of Topeka, Kansas, that a public 11 

hearing shall be held by the Governing Body of the City of Topeka, Kansas, on the 12 

advisability of the following: IMPROVEMENT PROJECT NO. 70196-02, said hearing to be 13 

held on January 8, 2008, in the City Council Chambers of City Hall, 214 E. 8th Street, at 14 

6:00 p.m., as provided by K.S.A. 12-6a01 et seq. 15 

BE IT FURTHER RESOLVED that the City Clerk shall publish the following notice of 16 

such public hearing in the official city newspaper in the manner provided by K.S.A. 12-6a01 17 

et seq. 18 

 NOTICE OF PUBLIC HEARING 19 

Notice is hereby given that the Council of the City of Topeka, Kansas, will meet for 20 

the purpose of holding a public hearing as provided by K.S.A. 12-6a01 et seq., in the City 21 

Council Chambers of City Hall, 214 E. 8th Street, at 6:00 p.m. on January 8, 2008, to 22 

consider the advisability of the following:  23 

A. GENERAL NATURE OF IMPROVEMENT: 24 

This Project provides for the construction of MacVicar Avenue from SW 6th 25 
Street to Interstate 70.  The proposed improvement will include grading and 26 
surfacing for a 5-lane roadway with concrete curb and gutter, sidewalks, 27 
storm sewers, utility relocation and other appurtenances needed for a 28 
complete project. 29 
 30 
 31 
 32 
 33 
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 34 
B. PROPOSED IMPROVEMENT DISTRICT: 35 

 36 
Begin at the intersection of the west right of way line of SW MacVicar 37 
Avenue and the north right of way line of SW Sixth Avenue; thence westerly 38 
on said north line of Sixth Avenue for a distance of 2635.14 feet to the east 39 
right of way line of Oakley Avenue; thence northerly on said east right of way 40 
of Oakley Avenue to the north right of way line of Third Street, when 41 
extended from the west; thence westerly on said north line of Third Street for 42 
a distance of 1330 feet to the west line of Arlington Heights Addition; thence 43 
northerly on said west line extended for a distance of 1616 feet to the south 44 
right of way line of Interstate Highway Route No. 70; thence easterly 45 
following said right of way line to the east line of Section 26, Township 11 46 
South, Range 15 East of the Sixth P.M.; thence easterly 40 feet, more or 47 
less, to the west right of way line of NW MacVicar Avenue, thence southerly 48 
following the west right of way line of NW MacVicar Avenue to the south line 49 
of First Street; thence south on the west line of SW MacVicar Avenue to the 50 
north right of way line of SW Sixth Avenue and the point of beginning. 51 
 52 

C. ESTIMATED OR PROBABLE COST: 53 
 54 
 $6,879,212.00 55 

 56 
D. PROPOSED METHOD OF ASSESSMENT: 57 

 58 
  On a square foot of area basis for all lots, parcels or tracts which are 59 

included in the described improvement district. 60 
 61 

E. APPORTIONMENT OF COSTS: 62 
 63 

  City of Topeka General Obligation Bonds  $1,994,606.00 64 
  Assessment District      $1,994,606.00 65 
  Federal Highway Act Surface Transportation Funds $2,590,000.00 66 
  State Economic Development Funds   $   300,000.00 67 
  Total        $6,879,212.00 68 
 69 

The hearing may be adjourned from time to time and until the City Council shall 70 

have made findings by resolution as to the advisability of the improvement, the nature of 71 

the improvement, the estimated cost, the boundaries of the improvement district, the 72 

method of assessment and the apportionment of costs between the improvement district 73 

and the City at Large, all as finally determined by the City Council. 74 

All persons desiring to be heard with reference to the proposed improvement shall 75 
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be heard at this hearing. 76 

ADOPTED and APPROVED by the City Council___________________________. 77 

 CITY OF TOPEKA, KANSAS 78 
 79 
 80 
 ____________________________  81 
 William W. Bunten, Mayor 82 
ATTEST: 83 
 84 
 85 
_____________________________ 86 
Brenda Younger, City Clerk 87 
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November 13, 2007

 DATE: December 4, 2007

CONTACT PERSON: Councilmembers 
Blackburn, Kennedy, 
Swank, Preisner and 
Woelfel

DOCUMENT #:

SECOND PARTY/SUBJECT: Police Helicopter PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

THE COMMUNICATION from Councilmembers Brett Blackburn, Lana Kennedy, Deborah Swank, Jeff Preisner and 
Jack Woelfel, approving the lease purchase of a helicopter for the Police Department and authorizing the City 
Manager to enter into the lease purchase contract on behalf of the City of Topeka. 
 
(Approval would authorize a 5-year lease purchase agreement for a second Robinson R-44 Police Helicopter with total 
payments in the amount of $820,371.90.) 

POLICY ISSUE:

Whether to authorize the City Manager to enter into a contract for the lease purchase of a second Robinson R-44 Police 
Helicopter.

STAFF RECOMMENDATION:

Approve the Communication. 

BACKGROUND:

The Police Department purchased its first Robinson helicopter using some of the insurance proceeds after a crash 
destroyed a Schweizer 300.  The Robinson helicopter had been identified as a far superior airship at a comparable 
operating cost. 
 
The Robinson had been approved in the 2007 Capital Improvement Budget.  The purchase of a second Robinson 
helicopter will allow the department to operate two same model aircraft and provide better and safer law enforcement 
services. 

BUDGETARY IMPACT:

Purchase price:  $678,892.52 @ 3.84% interest rate 
 
$820,371.90 over 5 year lease purchase agreement 
   - principal:  $740,000.00  
   - interest:  $80,371.90

 

Item #11



SOURCE OF FUNDING:

Funding will come from the Police Department's operating budget.  The annual lease payment for five years will be 
$164,074.38 beginning in 2008.

ATTACHMENTS:

Master Lease Agreement

Payment Schedule #2 under Master Lease Agreement

Item #11
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 INDIVIDUAL PAYMENT SCHEDULE #2 

 

 TO 

 

 MASTER MUNICIPAL LEASE AND OPTION AGREEMENT NUMBER 1712 

 

 

Entered into November 8, 2007 (the "Dated Date"), by and between Lessor and Lessee, this Individual Payment Schedule #2 is made a part of Master 

Municipal Lease and Option Agreement Number 1712 and hereby incorporates all terms and conditions of said Agreement with respect to Lessee's and 

Lessor's rights in the personal property described in this Schedule. 

 

 

 

 

 

  This Individual Payment Schedule consists of: 

 

 

 

 

  Exhibit A    Communication by Governing Body  

 

 

  Exhibit B    Opinion of Lessee's Counsel 

 

 

  Exhibit C    Certificate as to Arbitrage 

 

 

  Exhibit D    Description of Equipment 

 

 

  Exhibit E    Schedule of Payments 

 

 

  Exhibit F    Acceptance Certificate 

 

 

  Exhibit G    Insurance Coverage Requirements 

 

 

  Supplements:   8038-G IRS Filing 

 

       

 

 

LESSOR:  Municipal Services Group, Inc.     LESSEE:  City of Topeka 

 

 

By: __________________________________     By: ___________________________________ 

 

Title: ________________________________     Title: _________________________________ 

 

Date: ________________________________     Date: _________________________________ 
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EXHIBIT A 

 

COMMUNICATION BY GOVERNING BODY 
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 EXHIBIT B 

 

 OPINION OF COUNSEL 

 

 (On Attorney's Letterhead) 

 

 

 

Municipal Services Group, Inc. 

5125 South Kipling Parkway 

Suite 300 

Littleton, CO  80127 

 

Ladies and Gentlemen: 

 

 As Counsel for City of Topeka ("Lessee"), we have examined duly executed originals of Individual Payment Schedule No. 2 (“Schedule No. 

2”) and the Master Municipal Lease and Option Agreement No. 1712 (the "Agreement") by and between Lessee as lessee and Municipal Services 

Group, Inc. ("Lessor") as lessor, the proceedings taken by Lessee to authorize and execute the Agreement together with the other related documents, 

and the Constitution and laws of the state of Kansas (the "State") as presently enacted and construed.  Based upon said examination and upon such 

other examination as we have deemed necessary or appropriate, it is our opinion that: 

 

1. Lessee was duly organized and validly exists under the Constitution and laws of the State as a political subdivision of the State. 

 

2. The Agreement and Schedule No. 2 have been duly authorized, executed and delivered by Lessee, pursuant to Constitutional, statutory 

and/or home rule provisions that authorized this transaction and the Communication attached as Exhibit A to Schedule No. 2 to the Agreement. 

 

3. The Agreement and Schedule No. 2 are the legal, valid and binding obligation of Lessee, enforceable in accordance with their terms.  To the 

extent lawful, in the event Lessor obtains a judgment against Lessee in money damages, as a result of an event of default under the Agreement, Lessee 

will be obligated to pay such judgment. 

 

4. Applicable public bidding requirements have been complied with. 

 

5. To the best of my knowledge, no litigation is pending or threatened in any court or other tribunal, state or Federal, in any way questioning or 

affecting the validity of the Communication or the Agreement. 

 

6. The signatures of the officers of Lessee that appear on Schedule No. 2 are true and genuine; I know said officers and know them to hold the 

offices set forth below their names. 

 

7. The Equipment leased pursuant to Schedule No. 2 constitutes personal property under applicable law and when subjected to use by Lessee 

will not be construed as a fixture. 

 

8. Lessee is a political subdivision within the meaning of Section 103 of the Internal Revenue Code and the related regulations and rulings.  

 

 

This Opinion of Counsel may be relied upon by any assignee(s) of Municipal Services Group, Inc. 

 

 

 

     Attorney for Lessee 

 

 

 

     ___________________________________ 
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Agreement No. 1712-2  

 

EXHIBIT C 

 

CERTIFICATE AS TO ARBITRAGE 

 

 

 I, the undersigned officer of City of Topeka in the state of Kansas (the "Lessee") being the person duly charged, with others, with 

responsibility of issuing Lessee's obligation in the form of Individual Payment Schedule No. 2 and Master Municipal Lease and Option Agreement 

Numbered 1712 (the "Agreement") by and between Lessee and Municipal Services Group, Inc. as lessor (the "Lessor") HEREBY CERTIFY that: 

 

 1. The Agreement was executed and delivered by Lessee under and pursuant to existing law to finance the acquisition of the 

Equipment as described in the Agreement. 

 

 2. Pursuant to the Agreement, Lessee is entitled to the use and possession of the Equipment in consideration for the obligations of 

Lessee under and pursuant to the Agreement.  The Equipment will be used in furtherance of the public purposes of Lessee and only for the performance 

of one or more governmental or proprietary functions of Lessee consistent with the permissible scope of Lessee's authority. 

 

 3. Lessee does not intend to sell the Equipment during the term of the Agreement.  Lessee will not receive any monies, funds or other 

"proceeds" as a result of the execution or delivery of the Agreement other than as described in Paragraph 6 hereof. 

 

 4. Lessee has not established any sinking fund from which it intends to make payment under the Agreement, and no monies are 

pledged other than amounts annually appropriated from the General Fund or other legally available funds of Lessee in amounts equal to the required 

payments under the Agreement.  The remaining general funds of Lessee are not reasonably expected to be used to make such payments, and no other 

monies, except as set forth herein, are pledged to the payments due under the Agreement or reasonably expected to be used to pay principal and interest 

payments due under the Agreement. 

 

 5. Lessee certifies that the Equipment (as defined in the Agreement) is or will be owned and operated by Lessee and will not be used 

in the trade or business of any person on a basis different from the general public. 

 

 6. The proceeds to be derived from the Agreement by Lessor or its assignee on the date hereof ($______________) together with 

anticipated investment earnings thereon ($_______________) are expected to pay the costs of the acquisition of the Equipment ($_______________) 

and the financing and legal costs in respect of the execution and delivery of the Agreement.  Accrued interest from the Accrual Date not to exceed the 

interest for a period of six (6) months, in the amount of ($_______________), shall be retained by Lessor or its assignee, if any.   The proceeds derived 

from the sale of an interest in rights to receive Rental Payments under the Agreement, together with anticipated investment earnings thereon, will not 

exceed the amount necessary for the purpose of the Agreement.  It is anticipated that the acquisition of the Equipment will proceed with due diligence 

to completion by __________________and that all of the proceeds derived from the Agreement will be spent within the eighteen (18) months 

following the execution and delivery of the Agreement and this certificate. 

 

 7. Within thirty (30) days after the anniversary of the date of the execution and delivery of the Agreement, Lessor shall calculate the 

amount of required arbitrage rebate, if any, due to the United States government under Section 103 and 148 (f) (2) of the Internal Revenue Code of 

1986, as amended (the "Code"), and the regulations promulgated thereunder, and shall provide said calculations to Lessee.  Lessee shall pay the 

required arbitrage rebate amounts to the United States of America from time to time as required by the Code, but not less frequently than once each five 

(5) years after the date of the execution and delivery of the Agreement, in an amount equal to 90% of the required arbitrage rebate amount earned 

during such period (and not previously paid to the United States of America) and not later than sixty (60) days after making the final Rental Payment 

under the Agreement, 100% of the required arbitrage amount.  The required arbitrage rebate payments are to be made to the United States government 

from legally available funds regardless of whether there are any remaining proceeds or other funds attributable to the Agreement that are available for 

that purpose.  Notwithstanding the foregoing, Lessee is obligated to at all times provide for the determination and payment of arbitrage rebate in 

conformity with all applicable federal statues and regulations as the same may be amended from time to time. 

 

 8. Lessee has not received notice that its Certificate may not be relied upon with respect to its own issues, nor has it been advised that 

any adverse action by the Commissioner of Internal Revenue is contemplated. 

 

 9. Lessee is qualified to designate and hereby designates the obligation represented by the Agreement as a “qualified tax-exempt 

obligation” pursuant to Section 265(b)(3) of the Internal Revenue Code of 1986, as amended. 

 

 To the best of my knowledge, information, and belief the expectations herein expressed are reasonable and there are no facts, estimates or 

circumstances other than those expressed herein that would materially affect the expectations.  

 

      LESSEE:  City of Topeka 

 

 

      By: _____________________________________ 

 

      Title: ___________________________________ 

 

      Date: ___________________________________ 
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 Agreement No. 1712-2 

 

 EXHIBIT D 

 

 DESCRIPTION OF EQUIPMENT 

 

 

 The Equipment which is the subject of the Individual Payment Schedule No. 2 to the Master Municipal Lease and Option Agreement is as 

follows: 

 

 

One (1) 2008 Robinson Model R44 Helicopter 

 

 

 

 

 

 Together with all additions, accessions and replacements thereto. 

 

 Lessee hereby certifies that the description of the Equipment set forth above constitutes an accurate description of the "Equipment", as 

defined in the attached Master Municipal Lease and Option Agreement applicable Individual Payment Schedule. 

 

 

      LESSEE:  City of Topeka 

 

 

      By: _____________________________________ 

 

      Title: ___________________________________ 

 

 

 

      Address of Equipment Upon Delivery and Acceptance: 

 

 

      _________________________________________ 

 

 

      _________________________________________ 
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 Agreement No. 1712-2 

 

 EXHIBIT E 

 

 SCHEDULE OF PAYMENTS   

 

 

Base Interest Rate:  3.84% 

 

U. S. Treasury Note Yield:  3.24%  

 

U. S. Treasury Note Index Percent:  118.52% 

 

Dated Date:  November 8, 2007 

 

 

 
      LESSEE:  City of Topeka 

 

 

      By: _____________________________________ 

 

      Title: ___________________________________ 
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Agreement No. 1712-2 

 

 EXHIBIT F 

 

 ACCEPTANCE CERTIFICATE 

 

 

 The undersigned, as Lessee under the Master Municipal Lease and Option Agreement (the "Agreement") numbered 1712, with Municipal 

Services Group, Inc. ("Lessor"), acknowledges receipt in good condition of the Equipment described in Individual Payment Schedule No. 2 to the 

Agreement this _________ day of _____________________ and certifies that Lessor has fully and satisfactorily performed all of its covenants and 

obligations required under the Agreement. 

 

 Lessee confirms that it will commence payments in accordance with Article 6 of the Agreement or the provisions of the applicable Individual 

Payment Schedule. 

 

 The undersigned officer of Lessee hereby reaffirms in all respects the Certificate as to Arbitrage attached as Exhibit C to the Agreement, and 

represents that, to the best of his or her knowledge, information and belief, the expectations therein expressed were reasonable as of the Accrual Date 

on which they were made, and are reasonable as of this date, and that there were, and are as of this date, no facts, estimates or circumstances other than 

those expressed therein that would materially affect the expectations expressed therein. 

 

 

      LESSEE:  City of Topeka 

 

 

      By: _____________________________________ 

 

      Title: ___________________________________ 
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 Agreement No. 1712-2 

 

 EXHIBIT G 

 

 INSURANCE COVERAGE REQUIREMENTS 

 

 

TO: Municipal Services Group, Inc. 

 5125 South Kipling Parkway 

 Suite 300 

 Littleton, CO  80127 

 

FROM: City of Topeka 

 215 SE 7th Street 

 City of Topeka, KS  66603 

  

 

SUBJECT:  INSURANCE COVERAGE REQUIREMENTS 

 

  

 1. In accordance with Section 8.03 of the Master Municipal Lease and Option Agreement No.1712, we have instructed the insurance 

agent named below (please fill in name, address, and telephone number) 

 

 ____________________________________________________________ 

 

 ____________________________________________________________ 

 

 ____________________________________________________________ 

 

 ____________________________________________________________ 

 

 to issue: 

 

 a. All Risk Physical Damage Insurance on the leased Equipment or Unit thereof (as defined in the Agreement) evidenced by a 

Certificate of Insurance and Long Form Loss Payable Clause naming Lessor "and/or its assigns" Lender Loss Payee. 

 

 b. Public Liability Insurance evidence by a Certificate of Insurance naming "Lessor and/or its assigns" as an Additional Insured. 

 

  Minimum Coverage Required: 

  $500,000.00 per person 

  $500,000.00 aggregate bodily injury liability 

  $300,000.00 property damage liability 

 

OR 

 

 2. Pursuant to Section 8.03 of the Agreement, we are self-insured for all risk physical damage and public liability and will provide 

proof of such self-insurance in letter form together with a copy of the statute authorizing this form of insurance.  

 

 3. Proof of insurance coverage will be provided to Lessor prior to the time that the Equipment or Unit thereof is delivered to us. 

 

 

      LESSEE:  City of Topeka 

 

 

      By: _____________________________________ 

 

      Title: ___________________________________ 
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October 22, 2007

 DATE: December 4, 2007

CONTACT PERSON: Mike McGee DOCUMENT #:

SECOND PARTY/SUBJECT: Ordinance - Administrative 
Hearings for Enforcement / 
Abatement of Violations

PROJECT #:

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 002 Administration

CIP PROJECT: No

ACTION OF COUNCIL: Approve and Adopt JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of Topeka Code Section 112-
71 concerning administrative hearings and specifically repealing said original section.  First Reading. 
 
(Establishes an administrative hearing process to address housing code violations.)

POLICY ISSUE:

City of Topeka Code 112-71 outlines procedure for designation of hearing officer and penalty for failure to comply with 
administrative order.   

STAFF RECOMMENDATION:

Approve and Adopt

BACKGROUND:

The current process to correct housing violations requires the use of Municipal Court for violators who do not correct the 
noted deficiencies after proper notification.  Unfortunately the authority of the court is limited to fines or jail.  The court 
cannot order someone to correct their property deficiencies.   Many housing violators are owner/residents who simply do 
not have the financial capability to correct the problems that reduce the value of the property and create eyesores within 
the neighborhood.  Fines and or jail time will not correct the problems in most cases and outstanding warrants for no shows 
in court continue to be a problem as well.  Thus a new approach is needed.  After consultation with the Municipal Court 
Judge and legal staff, it was concluded that we should pursue violators through an administrative process using the 
Administrative Hearing Officer (AHO) and an evening court type setting to improve attendance.  The AHO is better 
equipped to develop solutions by working with the property owner given the particular circumstances surrounding the 
property owners financial and physical capabilities to correct the property deficiencies.  This ordinance change is required 
so that attendance at an administrative hearing can be ordered.  The capability does not currently exist in the property 
maintenance code.  While moving to an administrative hearing process will certainly not guarantee the correction of every 
housing violation, it will reduce the backlog in the court and facilitate a more open working relationship with the property 
owner.  Habitual violators or others who simply defy the violation notice but have the capability to correct the deficiency 
remain as candidates for Municipal Court action. 

BUDGETARY IMPACT:

 

Item #12



None for this action 

SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Ordinance
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BORD/Administrative Hearings   10/22/07 1 

(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending 5 
City of Topeka Code § 112-71 concerning administrative hearings 6 
and specifically repealing said original section. 7 

 8 
 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 9 
 10 
 Section 1. That City of Topeka Code Chapter 112, Division 5, Appeal 11 

Procedures, is hereby amended to read as follows: 12 

Division 5 13 

Appeal ProceduresAdministrative Hearings 14 

Section 2. That City of Topeka Code § 112-71, Designation of hearing officer; 15 

procedures, penalty for failure to comply with administrative order, is hereby amended 16 

to read as follows: 17 

Designation of hearing officer; procedures, penalty for failure to comply 18 

with administrative order. 19 

(a) For purposes of this article, the city shall designate an administrative 20 

hearing officer who shall have the duty and authority to hear and enter such 21 

administrative orders as are necessary to the enforcement of this chapter. 22 

(b) The owner, occupant, PUC or agent may request an administrative 23 

hearing within the time specified in the notice of violation.  Additionally, the public works 24 

director may request an administrative hearing to seek enforcement or abatement of 25 

violations contained in the notice of violation.  The administrative hearing officer shall 26 

schedule a hearing within three (3) working days of receipt of the hearing request. 27 

Written notice of the hearing date and time shall be provided to the person requesting 28 
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the hearing as well as the other party by first class mail. At the hearing, the owner, 29 

occupant, PUC or agent shall be given the opportunity to present information relevant to 30 

the violation notice. The public works director also shall be given the opportunity to 31 

present information relevant to the violation notice. The hearing may be continued to a 32 

later time in exceptional cases where additional information is needed, as determined 33 

by the hearing officer. 34 

(c) The administrative hearing officer shall review the notice of violation and 35 

all relevant information. If the hearing officer determines after such review that: 1) a 36 

violation exists; 2) no request for a hearing has been made by the owner, occupant, 37 

PUC or taxpayer/agent; and 3) the condition remains unabated, then the hearing officer 38 

shall enter an administrative order. The administrative order shall contain: (1) a finding 39 

of whether the city properly sent notice to the owner, occupant, PUC or agent in 40 

accordance with provisions herein; (2) a finding of the violation conditions which exist; 41 

(3) the failure of the owner, occupant, PUC or agent to abate or otherwise remove the 42 

violated conditions and (4) an administrative monetary penalty for failure to correct the 43 

violations. 44 

(d) If, after any order of the administrative hearing officer has become final, 45 

the person to whom such order is directed shall fail, neglect, or refuse to obey such 46 

order, the public works director may cause such person to be prosecuted in Municipal 47 

Court for violations of this chapter. 48 

(e) The administrative hearing officer shall provide the option of daytime or 49 

telephoneevening administrative hearing times. 50 
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(f) The administrative hearing officer may grant variances from the provisions 51 

of this chapter or from applicable rules and regulations issued by the public works 52 

director when not inconsistent with the intent of this chapter. 53 

 Section 3. That original City of Topeka Code § 112-71 is hereby specifically 54 

repealed. 55 

 Section 4. This ordinance shall take effect and be in force from and after its 56 

passage, approval and publication in the official City newspaper. 57 

 PASSED AND APPROVED by the City Council __________________________. 58 
 59 
CITY OF TOPEKA, KANSAS 60 
 61 
 62 
 63 
__________________________________ 64 
William W. Bunten, Mayor 65 

 66 
ATTEST: 67 

 68 
 69 
 70 
____________________________ 71 
Brenda Younger, City Clerk 72 
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 DATE: December 4, 2007

CONTACT PERSON: Bill Fiander/David Thurbon DOCUMENT #: Z07/25

SECOND PARTY/SUBJECT: Fidelity State Bank and 
Trust Company

PROJECT #:

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the "District Map" referred to and 
made a part of the Zoning Ordinances by Section 48-1.04 of the Code of the City of Topeka, by providing for 
certain changes in zoning on property located at 901 SW Topeka Boulevard from “O&I-2” Office and Institutional 
District TO “C-2” Commercial District. First Reading.  (Z07/25) (Council District No. 1) (Planning Commission 
recommended approval 5-2-0.) (Planning Department recommended disapproval.) 
 
(Approval would allow development of the property for neighborhood commercial use.)

POLICY ISSUE:

Request for "C-2" Commercial District is inconsistent with the land use principles of the Old Town Neighborhood Plan 
element of the Comprehensive Plan which discourages further commercial strip development along a gateway to 
Downtown and one of the city’s major arterials. In addition, the proposal is inconsistent with the character of the Capital 
Plaza area office uses and several nearby historic properties.

STAFF RECOMMENDATION:

The Planning Commission recommended this proposal be APPROVED by a vote of 5-2-0 at their November 19, 2007 
meeting as referenced in their attached minutes.  The Planning Department recommended that this request be 
DISAPPROVED as referenced in the attached staff report.

BACKGROUND:

� See Staff Report. 
� City Council options: 

� Adopt the recommendation of the Planning Commission by Ordinance. (The property is located in the Capital 
Area Plaza Authority area. If City Council approves, the ordinance must then be approved by the Capital Area 
Plaza Authority in order to take effect.); 

� Override the Planning Commission’s recommendation by a two-thirds majority (6 votes) of the City Council 
membership; or, 

� Return such recommendation to the Planning Commission with a statement specifying the basis for the City 
Council’s failure to approve or disapprove.  

BUDGETARY IMPACT:
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SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Ordinance

Staff Report

Old Town Map

Aerial Large

Aerial

Zoning Map

Application (4 pages)
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(Published in the Topeka Metro News ____________________________________) 
 
 

 ORDINANCE NO. ________________________                    

 

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the “District Map” 
referred to and made a part of the Zoning Ordinances by Section 48-1.04 of the 
Code of the City of Topeka, by providing for certain changes in zoning on property 
located at 901 SW Topeka Boulevard from “O&I-2” Office and Institutional District 

TO “C-2” Commercial District. (Z07/25) (Council District No. 1) 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 
 

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by 

Section 48-1.04 of the Code of the City of Topeka, be, and the same is hereby amended, by classifying the 

following described property: 

Lots 289, 291 and 293 on Topeka Avenue, in the City of Topeka, Shawnee County, 

Kansas. 
 

from “O&I-2” Office and Institutional District TO “C-2” Commercial District. 

Section 2. This Ordinance Number shall be fixed upon the “District Map”. 

 Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 4. This Ordinance shall take effect and be in force from and after its passage, approval 

and publication in the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka, _______________________, 2007. 

____________________________ 
William W. Bunten, Mayor 

 
 
ATTEST: 
 
 
_________________________________ 
Brenda Younger, City Clerk                                                                                                       

 
To Be Codified       _______ 

 
Not To Be Codified ___X___     
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Fidelity State Bank and Trust Company. 

 
 

 

ZONING REPORT 
 

CITY OF TOPEKA PLANNING DEPARTMENT 

 

 

 

 

CASE NO:  Z07/25    by: Fidelity State Bank and Trust Company 
 

 

PROPOSAL:  Amend the District Zoning Classification from "O&I-2" Office and Institutional District, 

TO "C-2" Commercial District.  

 

LOCATION:  901 SW Topeka Boulevard. 

 

PARCEL ID NUMBER:   1093103009001000. 

 

PRESENT USE:   The property is an approximate 11,250 square foot tract, which had been the site of a 

branch of the Fidelity State Bank and Trust Company.  The property is now vacant. 

 

PROPOSED USE:  The applicant is seeking the rezoning to accommodate redevelopment of the property 

for commercial retail uses.   

 

CHARACTER OF NEIGHBORHOOD:  The surrounding area is predominately office uses.  The 

subject property fronts a major arterial street (SW Topeka Boulevard) and is across from the Docking 

State Office Building with the Senate Luxury Suites immediately to the west across the alley.  The site is 

located on the eastern edge of the Old Town Neighborhood and the western edge of the Downtown 

District.        

       

ZONING CLASSIFICATION AND USE OF SURROUNDING PROPERTIES: 

 

ZONING CLASSIFICATION                        PRESENT LAND USE 

 

North:  "O&I-2" Office and Institutional District              Office            

South:  "O&I-2" Office and Institutional District   Parking Lot 

East: "O&I-2" Office and Institutional District   Docking State Office Building 

West: "M-3" Multiple-Family Dwelling District   Senate Luxury Suites  

 

LENGTH OF TIME PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS 

CURRENT USE UNDER PRESENT CLASSIFICATION:  The current bank building dates from 

1964.  The property was formerly zoned "E" Multiple-Family Dwelling District.  In 1994 when the 
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current zoning designations were adopted property classified as "E" Multiple-Family Dwelling District 

was converted to either the current "M-3" Multiple-Family Dwelling District or "O&I-2" Office and 

Institutional District depending on which classification was most appropriate based on the then existing 

land use.     

 

SUITABILITY OF PROPERTY FOR USES TO WHICH IT HAS BEEN RESTRICTED:  The 

site’s present classification is consistent with the established pattern of zoning and land use in the area.  

Accepted planning principles dictate that established patterns of land use must be recognized as a basic 

factor which strongly influences rezoning decision.  Based upon the character of the area and the 

surrounding uses, the subject property is suited to the uses to which it has been restricted.          

 

CONFORMANCE TO COMPREHENSIVE PLAN:  The subject property is located within the 

boundaries of the Old Town Neighborhood Plan.  The plan’s Future Land Use designation for the subject 

property is for Downtown land uses, (see area outlined in red on partial portion of the Old Town Future 

Land Use map).  The plan states these "…land uses, zoning districts, and densities are the "maximum 

recommended" and do not preclude lower-intensity land uses, zoning districts, or densities from being 

appropriate."  The Old Town Neighborhood Plan recognizes the mixed-use nature and higher intensity of 

the area between Tyler Street and Topeka Boulevard, the plan also indicates that "Topeka Boulevard, as 

described in the Downtown Topeka Redevelopment Plan, is envisioned to return as the classic urban 

"address" for office space and downtown dwellers alike.  To that end, this classification should promote 

taller buildings, new apartment/condominium houses, pedestrian-oriented retail, etc. as part of a high 

density mixed use corridor."  Any retail envisioned by the plan should be part of a mixed use development 

with office or living units above the retail on the ground floor which caters to the pedestrian.  

 

The proposed "C-2" Commercial District would allow by right the establishment of free-standing retail 

uses such as "drive-in" and/or "carry-out" type restaurants offering goods or services directly to customers 

in motor vehicles.  These types of uses are viewed as being inappropriate for this location.  Rezoning the 

property for commercial uses would only serve to disrupt and threaten the integrity of a node of 

established office uses located within the environs of several historic properties.  Such action would also 

promote further commercial strip development along a gateway to Downtown and one of the city’s major 

arterials which the Comprehensive Plan discourages. The proposal is therefore, found by staff to be 

inconsistent with the established goals and objectives of the Old Town Neighborhood Plan element of the 

Comprehensive Plan.    

 

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES:  The removal of present restrictions would permit the subject 

property to develop for commercial uses which are found to be inconsistent with Old Town Neighborhood 

Plan element of the Comprehensive Plan and accepted planning principles which dictate that established 

patterns of land use must be recognized as a basic factor which strongly influences rezoning decision. 

 

The only commercially zoned property in the immediate area is the parking lot that lies northwest of the 

subject site.  This property was originally zoned "E" Multiple-Family Dwelling District and was the site 

of the historic "Horner House".  In 1984 this property was rezoned with a resolution of intent to "G" 

Commercial to facilitate the adaptive reuse of this historic home for use as a restaurant.  Subsequent to 

this property being rezoned, the "Horner House" was demolished and the current parking lot was 
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established on the property which is now used by the Senate Luxury Suites.  In 1994 when the current 

zoning designations were adopted a "G" Commercial designation converted to the current "C-4" 

Commercial classification by virtue of the parking lot use activating the ROI.  It is therefore, only by 

default that this site is zoned commercial.  The nearest retail uses exist at the intersection of two arterials 

(SW 8
th
 Street and SW 10

th
 Avenue) a block away in a nodal development pattern.   

 

The subject property lies within the environs of several historic properties; the "Women’s Club Building", 

the "Dillon House" (both of which front onto SW 9
th
 Street) and are located northeast of the subject 

property and the "Gem Building" (which fronts onto SW 10
th
 Avenue) and is located south of the subject 

property within the same block.  In addition, the Senate Luxury Suites (ca. 1928) lies immediately to the 

west across the alley and is proposed as a preservation overlay district in the Old Town Neighborhood 

Plan.  The plan states: "This overlay District is intended to recognize the special character of structures 

within certain districts and protect their viability." 

 

The property is also in direct view of the State Capitol Building which lies east of the subject property on 

SW 9
th
 Street.  Any development on the subject site would have an impact along this viewing corridor 

which must be considered. Given the rich historic nature of this area any redevelopment of the subject site 

should be compatible in design with the established character of the area.  Any development should not 

only enhance but preserve the character and flavor of Old Town and the neighboring Downtown area with 

careful consideration given to the architectural character of any building in order to provide the desired 

gateway to Downtown and in proximity to the Capitol Complex.  Any development of the subject site 

therefore, takes on added significance with regard to the sites design as stated in the Old Town 

Neighborhood Plan: "Parking should be hidden from Topeka Boulevard and elegant streetscapes 

incorporated into this new gateway to Downtown."   The Old Town Neighborhood Plan further states:  

"Design guidelines and performance standards should follow recommendations found with the Downtown 

Plan."   

 

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE 

HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNER:  The site’s present classification 

was established in 1994 when the current zoning designations were adopted.  The property under the old 

designation "E" was classified as Multiple-Family Dwelling District, this was converted to either the 

current classification "M-3" Multiple-Family Dwelling District or "O&I-2" Office and Institutional 

District depending on which classification was most appropriate based on the then existing land use.  The 

subject property is quite suitable as currently zoned and there would appear to be no particular gain to the 

public health, safety, and welfare in removing the present restrictions.  On the contrary, if the present 

restrictions were removed the property could develop for commercial retail uses that are inconsistent with 

the surrounding uses, the adopted Old Town Neighborhood Plan, and accepted planning principles.   

 

AVAILABILITY OF PUBLIC SERVICES:  All essential public utilities, services and facilities are 

presently available to this area and will not be overburdened by this proposal.  Any development of the 

site should however, consider eliminating the existing access on Topeka Boulevard or if retained, limiting 

it to a right-in only.       

 

   

Attachment number 2
Page 3 of 4



November 19, 2007 
                                                                                                         Agenda Item #G-4 

Page 4 of 4 
Fidelity State Bank and Trust Company. 

 

COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:  
  

Application:  Complete. 

 

Minimum Lot Area: Compliant.  

 

Setbacks:  Compliant.  

 

Platting:  Compliant – Lots 289, 291 and 293 Original Town.    

 

CONCERNS OF STAFF AND REVIEWING AGENCIES:  This request has been submitted to all 

applicable reviewing agency staff for consideration and comment.  A concern expressed by reviewing 

staff relative to code compliance or the provisions of public services was the site’s ability to accommodate 

a new commercial building or drive-through on such a small corner lot given setback, parking, access and 

landscaping requirements.  If the site is converted for a high-traffic use such as a restaurant, it is 

recommended that full access to SW Topeka Boulevard be prohibited.  

 

ADDITIONAL FACTORS: 

 

     1. Neighborhood Improvement Association: Old Town. (No response received as of November 5, 2007) 

     2. Capitol Plaza Area:    Subject property is within the jurisdiction of the 

       Capitol Plaza Authority which also is required to 

       approve any rezoning upon City Council action. 

     3. Flood Hazard Area:    Not Applicable. 

     4. Airport Hazard Area:    Not Applicable. 

     5. Historic Properties:    Subject property is within the environs of "Women’s  

       Club Building", Dillon House" and "Gem Building". 

 

STAFF RECOMMENDATION: 

 

Based upon the above findings and analysis Planning Staff recommends DISAPPROVAL of this 

proposal.  The Planning Department could support a mixed use project as discussed in the Old Town 

Neighborhood Plan. 

 

 

         

 

   Prepared by: Dean W. Diediker 

                                                                                                                      Planner II  
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 DATE: December 4, 2007

CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: Z07/26

SECOND PARTY/SUBJECT: K-Air, Inc. PROJECT #:

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the “District Map” referred to and 
made a part of the Zoning Ordinances by Section 48-1.04 of the Code of the City of Topeka, by providing for 

certain changes in zoning on property located at 518 and 522 SW 39th Street and property located at the 

southwest corner of SW Topeka Boulevard and SW 39th Street from “R-1” Single Family Dwelling District TO “C-4” 
Commercial District.  First Reading.  (Z07/26) (Council District No. 5) (Planning Commission recommended approval by 
a vote of 7-0-0.) (Planning Department recommended approval.) 
 
(Approval of the rezoning and corresponding plat would allow the property to develop for an automobile sales lot in 
conjunction with the vacant properties to the north.)

POLICY ISSUE:

The request is consistent with the land use policies and principles of the Land Use and Growth Management Plan- 2025 
element of the Comprehensive Plan.  

STAFF RECOMMENDATION:

The Planning Commission recommended this request be APPROVED by a vote of 7-0-0 at their November 19, 2007 public 
hearing as referenced in their attached minutes.  The Planning Department recommended that this request be APPROVED 
as referenced in the attached staff report.

BACKGROUND:

� See staff report.  
� City Council options: 

� Adopt the recommendation of the Planning Commission by Ordinance;  
� Override the Planning Commission's recommendation by a two-thirds majority (6 votes) of City Council 
membership; or,  

� Return such recommendation to the Planning Commission with a statement specifying the basis for the City 
Council's failure to approve or disapprove.  

BUDGETARY IMPACT:

N/A
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SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Ordinance

staff report

zoning map

aerial map

application
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(Published in the Topeka Metro News ____________________________________) 
 
 

 ORDINANCE NO. ________________________                    

 

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the “District Map” 
referred to and made a part of the Zoning Ordinances by Section 48-1.04 of the 
Code of the City of Topeka, by providing for certain changes in zoning on property 
located at 518 and 522 SW 39

th
 Street and property located at the southwest corner 

of SW Topeka Boulevard and SW 39
th
 Street from “R-1” Single Family Dwelling 

District TO “C-4” Commercial District. (Z07/26) (Council District No. 5) 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 
 

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by 

Section 48-1.04 of the Code of the City of Topeka, be, and the same is hereby amended, by classifying the 

following described property: 

A TRACT OF LAND IN THE NORTHEAST QUARTER, SECTION 24, TOWNSHIP 12 

SOUTH, RANGE 15 EAST OF THE 6TH P.M., CITY  OF TOPEKA, SHAWNEE COUNTY 

KANSAS, DESCRIBED AS FOLLOWS; 

COMMENCING AT THE NORTHEAST CORNER OF FOSTORIA SUBDIVISION; THENCE 

ON AZIMUTH 179 DEGREES 59 MINUTES 39 SECONDS (WGS84), COINCIDENT WITH 

THE EAST LINE OF SAID FOSTORIA SUBDIVISION, A DISTANCE OF 15.00 FEET TO 

THE POINT OF BEGINNING. SAID POINT BEING 645.00 FEET ON AZIMUTH 00 

DEGREES 01 MINUTES 05 SECONDS AND 662.57 FEET ON AZIMUTH 269 DEGREES 

49 MINUTES 07 SECONDS FROM THE SOUTHEAST CORNER OF SAID QUARTER 

SECTION; FIRST COURSE, THENCE ON AZIMUTH 89 DEGREES 49 MINUTES 07 

SECONDS, PARALLEL WITH SAID SOUTH LINE, A DISTANCE OF 544.34 FEET; 

SECOND COURSE, THENCE ON AZIMUTH 192 DEGREES 06 MINUTES 36 SECONDS, 

A DISTANCE OF 168.20 FEET; THIRD COURSE, THENCE ON AZIMUTH 265 DEGREES 

55 MINUTES 28 SECONDS, A DISTANCE OF 510.33 FEET TO THE SOUTHEAST 

CORNER OF LOT 1 BLOCK 'A' OF SAID FOSTORIA SUBDIVISION; FOURTH COURSE, 

THENCE ON AZIMUTH 359 DEGREES 59 MINUTES 39 SECONDS COINCIDENT WITH 

THE EAST LINE OF SAID LOT 1, A DISTANCE OF 198.99 FEET TO THE POINT OF 

BEGINNING. SAID TRACT CONTAINS 2.19 ACRES MORE OR LESS. 

THE GRANTOR HEREBY RETAINS ANY AND ALL ABUTTER’S RIGHTS OF ACCESS 

TO TOPEKA BOULEVARD (SECOND COURSE), AND KANSAS TURNPIKE/I-470, 

(THIRD COURSE).   

 

AND 

 

A TRACT LYING IN THE NORTH HALF OF THE SOUTH HALF OF THE NORTHEAST 

QUARTER OF SECTION 24, TOWNSHIP 12 SOUTH, RANGE 15 EAST OF THE 6TH 

P.M., SHAWNEE COUNTY, KANSAS: BEGINNING AT A POINT 20 FEET NORTH 

AND 379.8 FEET WEST OF THE SOUTHEAST CORNER OF THE NORTH HALF OF 

THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 24; THENCE 

NORTH PARALLEL TO THE EAST LINE OF SAID QUARTER SECTION, 116 FEET; 

THENCE WEST 124 FEET; THENCE SOUTH 116 FEET TO A POINT 20 FEET NORTH 

OF THE SOUTH LINE OF THE NORTH HALF OF THE SOUTH HALF OF THE 
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NORTHEAST QUARTER, THENCE EAST 124 FEET TO THE POINT OF BEGINNING, 

 

AND 

 

BEGINNING AT A POINT 20 FEET NORTH AND 503.8 FEET WEST OF THE 

SOUTHEAST CORNER OF THE NORTH HALF OF THE SOUTH HALF OF THE 

NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 12 SOUTH, RANGE 15 EAST 

OF THE 6TH P.M., SHAWNEE COUNTY, KANSAS; THENCE NORTH PARALLEL TO 

THE EAST LINE OF SAID QUARTER SECTION, 116 FEET; THENCE WEST 124 

FEET; THENCE SOUTH 116 FEET TO A POINT 20 FEET NORTH OF THE SOUTH 

LINE OF THE NORTH HALF OF THE SOUTH HALF, OF THE NORTHEAST 

QUARTER; THENCE EAST 124 FEET TO THE POINT OF BEGINNING. 

 

AND 

 

ALL OF THE RIGHT-OF-WAY FOR SOUTHWEST 39TH STREET DESCRIBED AS 

FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF LOT 1, BLOCK A, 

FOSTORIA SUBDIVISION EXTENDED; THENCE EASTERLY TO THE WEST RIGHT-

OF-WAY LINE OF SOUTHWEST TOPEKA BOULEVARD. 
 

from “R-1” Single Family Dwelling District TO “C-4” Commercial District. 

Section 2. This Ordinance Number shall be fixed upon the “District Map”. 

 Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 4. This Ordinance shall take effect and be in force from and after its passage, approval 

and publication in the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka, _______________________, 2007. 

____________________________ 
William W. Bunten, Mayor 

 
 
ATTEST: 
 
 
_________________________________ 
Brenda Younger, City Clerk                                                                                                       

 
To Be Codified       _______ 

 
Not To Be Codified ___X___     
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K-Air, Inc. 
 

ZONING REPORT 
 

CITY OF TOPEKA PLANNING DEPARTMENT 

 

CASE NO:  Z07/26         by: K-Air, Inc. 

        

 

PROPOSAL:  Zone change from “R-1” Single-Family Dwelling District TO “”C-4” Commercial 

District 

 

LOCATION:.  518 and 522 SW 39
th
 Street and the southwest corner of SW Topeka Blvd and SW 39

th
 

Street 

 

PARCEL ID NUMBER:  1462401001018000, 1462401001019000, and 1462401004002000 

 

PRESENT USE:  Existing single-family residences are located at 518 and 522 SW 39
th
 Street.  The 

property at the southwest corner of Topeka Blvd and SW 39
th
 was previously Kansas Turnpike right-of-

way and is presently vacant.      

 

PROPOSED USE:  Auto sales lot in conjunction with the properties to the north (vacant). 

 

CHARACTER OF NEIGHBORHOOD:  The property is located along a regional commercial corridor 

(SW Topeka Blvd) at the Interstate-470 interchange. 

 

ZONING CLASSIFICATION AND USE OF SURROUNDING PROPERTIES: 

 

ZONING CLASSIFICATION              PRESENT LAND USE 

 

North:  “C-4” Commercial District    Vacant (will be part of auto sales lot) 

South:  Highway right-of-way     Interstate-470 

East:  “C-4” Commercial District    Vacant    

West:  “R-1” Single-Family Dwelling District  Two single-family residences 

    

LENGTH OF TIME PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS 

CURRENT USE UNDER PRESENT CLASSIFICATION:  Existing zoning records indicate the 

properties have been zoned “R-1” Single-Family Dwelling District since annexed in the 1950s.  The 

existing residences have remained on the property since built (1926 and 1950).  The property at the 

southwest corner of Topeka Blvd and SW 39
th 
has remained vacant since used as right-of-way by the 

Kansas Turnpike Authority.      

                                                                                                                                                                                                           

SUITABILITY OF PROPERTY FOR USES TO WHICH IT HAS BEEN RESTRICTED: The 

property classification as Single-Family Dwelling District is no longer suitable for this area.  The 

properties are located along a regional commercial corridor.  The four remaining single-family residences 

along SW 39
th
 Street may no longer be suitable at this location as they are entirely surrounded by 

commercial and industrial land uses and located near the Interstate-470 frontage road. 
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CONFORMANCE TO COMPREHENSIVE PLAN:  The Comprehensive Plan designates this area for 

Commercial/Office land uses.  The pattern of surrounding land uses along Topeka Blvd. has developed for 

commercial uses.  Therefore, this proposal is in conformance with the Comprehensive Plan.   

 

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES:  The proposed reclassification should have no detrimental effect 

on the surrounding area and would allow this property to develop consistent with the pattern of 

surrounding land uses.   

 

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE 

HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNER:   The proposed reclassification 

would accommodate the redevelopment of this property for commercial uses consistent with those in the 

surrounding area.  As no detrimental effects are anticipated, there would appear to be no particular loss to 

public health, safety, and welfare by the reclassification of this area. 

   

AVAILABILITY OF PUBLIC SERVICES:  All essential public utilities, services and facilities are 

presently available to this area and will be provided at the time of site development.     

 

COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:   
 

Minimum Lot Area: Compliant- The properties at 518 and 522 SW 39
th
 Street will be combined with 

properties to the north.   

 

Setbacks: Compliant- New structures will meet required setbacks in the “C-4” District. 

 

Platting: Compliant- A plat for Briggs 1
st
 Addition has been submitted in conjunction with this 

application to merge existing lots and vacate a portion of SW 39
th
 Street (P07/35)  

 

CONCERNS OF STAFF AND REVIEWING AGENCIES:  This request was submitted to all 

applicable reviewing agency staff for consideration and comment.   All issues or concerns that were 

expressed by reviewing staff relative to code compliance or provisions of public service have been 

resolved or will be resolved at the site development stage. 

 

ADDITIONAL FACTORS: 
 

1. Neighborhood Improvement Association:  N/A  

2. Capitol Area Plaza Authority:   N/A  

     3. Flood Hazard Area:  N/A 

4. Airport Hazard Area:  N/A 

5. Historic Properties:  N/A         

 

STAFF RECOMMENDATION:  Based upon the above findings and analysis, the planning staff 

recommends APPROVAL of this proposal. 

         Prepared by:  Annie Driver, Planner I 
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