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November 20, 2007 

6:00 PM

City Manager: Norton N. Bonaparte, Jr. 

Mayor: William W. Bunten  

Councilmembers

Lana Kennedy District No. 1 Deborah Swank District No. 6 

John Alcala District No. 2 Brett Blackburn District No. 7 

Sylvia E. Ortiz District No. 3 Jeff Preisner District No. 8

Jack Woelfel District No. 4 Richard Harmon District No. 9

Bill Haynes District No. 5   

 

Addressing the Council: No person shall address the Council during a Council Meeting, 

unless they have notified the City Clerk by 5:00 P.M. on the day of any Council Meeting of 

their desire to speak on a specific matter on the published meeting agenda or during the 

public comment portion of the Council Meeting. This limitation shall not apply to items 

added during the course of a meeting. The Council does not take action with respect to 

any subject not on the agenda unless added to the agenda by a two-thirds vote of the 

Council

Persons addressing the City Council will be limited to four (4) minutes of public address on a 

particular agenda item. Debate, question/answer dialogue or discussion between 

Councilmembers will not be counted towards the four (4) minute time limitation. The Chair may 

extend time with the unanimous consent of the Council or the Council by affirmative vote of five 

(5) members may extend the four (4) minute limitation. 

Persons will be limited to addressing the City Council one (1) time on a particular matter unless 

otherwise allowed by an affirmative vote of five (5) members of the City Council.

Citizens wishing to offer Public Comment may sign up by phoning the City Clerk’s office at 368-

3940.

(Agendas are available on Thursday afternoon in the City Clerk’s office, 215 SE 7th – Room 166 and on 

the City’s web site at http://www.topeka.org) 

 

 

 

 

 

 

 



 

 

INVOCATION:  

PLEDGE OF ALLEGIANCE:  

1. PROCLAMATIONS:    
   "None scheduled at this time."

 

2. PRESENTATIONS:  
   "None scheduled at this time." 

 

3. ROLL CALL:  

4. CONSENT AGENDA:  

 

A. Communication - Civil Service Commission 
 
A COMMUNICATION recommending the re-appointment of Jacqueline Bugg to the Civil 
Service Commission for a term that would expire on November 30, 2011.  (Council District 
No. 5) 

 

 

B. Communication - Disposal of Surplus Real Property 
 
A COMMUNICATION approving the sale of 14 parcels of City property auctioned on 
November 15, 2007 and specifically authorizing the City Manager to execute 
contracts, deeds and any other instruments or documents necessary to convey these 
properties to the highest bidders. 
 
(On October 2, 2007 the Council approved the disposal of 14 surplus real properties.  The tracts 
will be disposed of by auction.) 
 

 ATTACHMENTS 

 

C. Communication - Disposal of Surplus Real Property 
 
A COMMUNICATION approving the real estate reports and the method of disposal of four 
adjoining parcels that have been approved by all City departments for disposal and 
authorizing the City Manager to execute any and all documents or instruments to close the 
real estate transaction. 
 
(The tracts of land are located at 1178, 1182, 1184 and 1186 SW Lincoln and will be donated to 
the Topeka Housing Authority for construction of additional Tennessee Town Plaza apartments.) 

 ATTACHMENTS 

 

D. Communication - Human Relations Commission 
 
A COMMUNICATION recommending the re-appointment of Bill Beachy to the Human 
Relations Commission for a term that would expire on November 30, 2009.  (Council District 
No. 6) 

 

 

E. Final Plat - DuMoss Subdivision (P07/18) 
 
A FINAL PLAT for the DuMoss Subdivision on property located at 4145 and 4225 NW Green 
Hills Road outside the City's Municipal Service Area and within the City's extraterritorial 
three-mile jurisdication, all being within unincorporated Shawnee County, Kansas.  
(P07/18) (Planning Commission recommended approval by a vote of 9-0-0.) (Planning 
Department recommended approval.) 
 
(Approval would adjust the lot lines between two lots. No new lots will be created.) 

 ATTACHMENTS 

 F. MINUTES of the regular meeting of November 13, 2007 
 

 

 G. APPLICATIONS: 
 

 

5. PUBLIC HEARINGS:  

A. Public Hearing and Ordinance - Reser's Fine Foods (V07S/6)  ATTACHMENTS 



 

 
A PUBLIC HEARING relating to vacation request V07S/6 by Reser’s Fine Foods to vacate a 
50-foot wide strip of public street right-of-way located along the east side of SE Deer Creek 

Parkway about 600 feet south of SE 6th Avenue, City of Topeka, Shawnee County, Kansas. 

 
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to the 
vacation of a 50-foot wide strip of public street right-of-way located along the east side of 
SE Deer Creek Parkway about 600 feet south of SE 6th Avenue, City of Topeka, Shawnee 
County, Kansas.  Final Reading.  (V07S/6) (Council District No. 3)(The Planning Department 
recommended approval.) 
 
(Approval would vacate a 50-foot wide strip of public street right-of-way and establish a necessary 
drainage, stream buffer easement and utility easement.) 

6. UNFINISHED BUSINESS:  

 

A. Ordinance - Philip and JoAnn Shideler (A07/8) 
 
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., annexing land to 
the City of Topeka, Kansas, in accordance with K.S.A. 12-520, as amended, on property 
generally located north of SW 17th Street approximately 797 feet west of SW Arvonia Place 
within unincorporated Shawnee County, Kansas, and contiguous to the City of Topeka 
corporate limits, and said land being annexed for all City purposes.  Final Reading.  (A07/8) 
(Council District No. 8) 
 
(The property owner has granted permission to annex a 12.35 acre tract for potential commercial 
use.) 

 ATTACHMENTS 

 

B. Ordinance - Arbor Valley Subdivision (PUD04/5B) 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the 
Master PUD Plan of Arbor Valley Subdivision, by changing the maximum allowable 
dwelling units from 260 dwelling units (M-1a use group) to a maximum 300 dwelling units 
(202 dwelling units at M-1a use group and 98 dwelling units at M-2 use group) on property 
located at 6423 SW Huntoon Street in the City of Topeka, Kansas.  Final Reading.  
(PUD04/5B) (Council District No. 8) (Planning Commission recommended approval by a vote of 9-
0-0.) (Planning Department recommended approval.) 
 
(Approval would increase the density of the existing development by 40 units, to include a 98-unit 
senior apartment building.) 

 ATTACHMENTS 

7. NEW BUSINESS:  

 

A. Ordinance - Weekly Expenditures - October 29 - November 4, 2007 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., allowing and 
approving City expenditures for the period October 29, 2007, through November 4, 2007, 
and enumerating said expenditures therein.  First and Final Reading. 

 ATTACHMENTS 

 

B. Resolution - Amended 2008-2012 Capital Improvement Program 
 
A RESOLUTION introduced by Councilmember Jack Woelfel, authorizing and adopting the 
2008-2012 Capital Improvement Program for the City of Topeka, Kansas and rescinding 
Resolution No. 8017. 
 
This item was added at the meeting. 

 

 

C. Resolution - Amended 2008-2009 Capital Improvement Budget 
 
A RESOLUTION introduced by Councilmember Jack Woelfel, adopting the 2008-2009 
Capital Improvement Budget for the City of Topeka, Kansas and rescinding Resolution No. 
8018. 
 
This item was added at the meeting. 

 

8. ZONING:  

A. Ordinance - Clifford N. Cormier Living Trust (Z07/20) 
 

 ATTACHMENTS 



 

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the 
“District Map” referred to and made a part of the Zoning Ordinances by Section 48-1.04 of 
the Code of the City of Topeka, by providing for certain changes in zoning on property 
located at 2425 SE California Avenue in the City of Topeka, Kansas from “R-1” Single-
Family Dwelling District TO “C-2” Commercial District.  Final Reading.  (Z07/20) (Council 
District No. 4) (Planning Commission recommended approval by a vote of 8-1-0.) (Planning 
Department recommended disapproval.) 
 
(Approval would allow development of the property for commercial use.) 

 

B. Ordinance - Hunter Glen L.L.C. (Z07/21) 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the 
“District Map” referred to and made a part of the Zoning Ordinances by Section 48-1.04 of 
the Code of the City of Topeka, by providing for certain changes in zoning on property 
located at 609 SW MacVicar Avenue in the City of Topeka, Kansas from “R-2” Single-Family 
Dwelling District TO “C-4” Commercial District.  Final Reading.  (Z07/21) (Council District No. 
9) (Planning Commission recommended approval by a vote of 6-3-0.) (Planning Department 
recommended disapproval.) 
 
(Approval would allow for expansion of the existing gas station at 2501 SW 6th Avenue.) 

 ATTACHMENTS 

9. FIRST READINGS:  

 

A. Ordinance - City Financed Developer Projects - Repeal Approval Process 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., repealing City of 
Topeka Code Section 126-66 through 126-71 concerning approval procedure for City 
financed developer projects.  First Reading. 
 
(Currently, the City of Topeka code provision requires developers to provide a financial guarantee 
for projects in the form of cash, check or other securities.  The City of Topeka is repealing this 
provision and now following K.S.A. 12-6a01, et seq., as may be amended which requires no 
financial securities by the developers.) 

 ATTACHMENTS 

 

B. Ordinance - Parking Rates - Meters, Garages, and Surface Lots 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of 
Topeka Code Section 142-381 and Section 142-452 concerning parking rates and 
specifically repealing said original sections.  First Reading. 
 
(The ongoing maintenance requirements at the parking facilities have escalated to sustain the 
structures. The three-year tier price increase equates to approximately 10% and keeps rates in 
line with those offered elsewhere. The last increase for parking meter rates was January 1, 2005. 
The rates for surface lots have had no increase in the last four years. Parking garage rates have 
gradually increased annually since January 2005.) 

 ATTACHMENTS 

 

C. Ordinance - Sanitary Sewer Improvement Project No. 40771 
 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., apportioning and 
levying a special assessment on certain lots and pieces of ground in the City of Topeka, 
Shawnee County, Kansas, for the improvement of Sanitary Sewer District No. 40771 with 
piping, manholes, engineering and all other contingencies needed to complete Sanitary 
Sewer Improvement Project No. 40771, as defined and described in Resolution No. 6671, 
adopted and approved September 24,1996.  First Reading. (Council District No. 3) 
 
(100% of the costs will be paid by the Improvement District. Approval would apportion and levy a 
special assessment in the area of SE 21st Street and SE Croco Road for the Improvement of 
Sanitary Sewer District No. 40771 in England Mobile Home Estates Subdivision, First Fix Addition, 
and Altair Heights Subdivision.) 

 ATTACHMENTS 

10. MISCELLANEOUS:  

 
- 
 

 

11. PRESENTATIONS BY THE CITY MANAGER, MAYOR AND MEMBERS OF THE 
COUNCIL:

 



 
- 
 

 

12. PUBLIC COMMENT:  

 
- 
 

 

13. ADJOURNMENT:  

 
- 
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October 4, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 

 

Item #1
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October 4, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 

 

Item #2
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October 4, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

   
   "None scheduled at this time."

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 

 

Item #3
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October 4, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
   "None scheduled at this time." 

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 

 

Item #4
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October 4, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 

 

Item #5
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October 12, 2007

 DATE: November 20, 2007

CONTACT PERSON: Celeste Benton DOCUMENT #:

SECOND PARTY/SUBJECT: Civil Service Commission PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A COMMUNICATION recommending the re-appointment of Jacqueline Bugg to the Civil Service Commission for a 
term that would expire on November 30, 2011.  (Council District No. 5)

POLICY ISSUE:

N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Jacqueline Bugg, 3721 SE Evans Dr., to the Civil Service Commission 
to a four year term that will end November 30, 2011. The board does not have an official attendance policy.  During her 
current four year term, Ms. Bugg has missed 11 meetings.  Councilwoman Ortiz nominated Ms. Bugg for re-appointment.   
Ms. Bugg has filed a Statement of Substantial Interest.    

BACKGROUND:

Ordinance 18382.  The Civil Service Commission has control of exams and the nature of the exams for the Police and Fire 
Departments and certifies the lists of eligible applicants. The Commission makes an annual report to the City Manager and 
the City Manager may require special reports from the Civil Service Commission at any time.  

BUDGETARY IMPACT:

N/A

SOURCE OF FUNDING:

N/A 

ATTACHMENTS:

No Attachments Available 

 

Item #6
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November 8, 2007

 DATE: November 20, 2007

CONTACT PERSON: Randy L. Speaker DOCUMENT #:

SECOND PARTY/SUBJECT: Successful bidders PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A COMMUNICATION approving the sale of 14 parcels of City property auctioned on November 15, 2007 and 
specifically authorizing the City Manager to execute contracts, deeds and any other instruments or documents 
necessary to convey these properties to the highest bidders. 
 
(On October 2, 2007 the Council approved the disposal of 14 surplus real properties.  The tracts will be disposed of by 
auction.) 

POLICY ISSUE:

Should City Council accept or reject the results of the auction disposing of 14 surplus properties.

STAFF RECOMMENDATION:

Approval of the auction.  Authorize the City Manager to execute any and all documents or instruments to close the real 
estate transaction.

BACKGROUND:

The City staff declared 14 properties to be surplus and by a communication on October 2, 2007 the Council approved 
disposal of these tracts by auction. 

BUDGETARY IMPACT:

The net proceeds of the sale will become City funds.

SOURCE OF FUNDING:

ATTACHMENTS:

List of Surplus Properties 

 

Item #7



Surplus City Properties - Auctioned on November 15, 2007 
 

NW 17th & Landon Rd is approximately 122.45 acres of agricultural ground. Zoned RR-1 
residential reserve District (county).  Property appraised at $395,000 on June 18, 2007 by 
Bob Taggart and Associates.  Survey is available. 

 
600 SE Wear/601 SE Sherman- Zoned “X-1” Mixed Use District.  This parcel fronts SE 
6th street and consists of entire parcel from SE Wear to SE Sherman and approximately 
114.83’ depth.  Survey is available. 

 
2101 SE 21st -  Zoned  “C-4” Commercial District, this parcel is located on the southwest 
corner of SE 21st & SE California and consists of 22,242 square feet more or less.  
Survey is available. 

 
2600 SE 6th – Zoned “X-1” Mixed Use District, this parcel is located on the northeast 
corner of SE 6th & SE Golden and consists of 20,438 square feet more or less.  Survey is 
available. 

 
3416 SW Gage – Zoned “R-1” Single family Dwelling District, this parcel is not 
developable due to the numerous storm sewer, drainage and KP&L easements.  Survey is 
available. 

 
2101 SW Van Buren – Zoned “C” Two family Dwelling District, this parcel contains 
approximately 6,928 square feet more or less.  Survey is available. 

 
1420 SE Chandler – Zoned “R-2” Single Family Dwelling District, this parcel consists of 
a wooded lot on a hillside of approximately 5,499 square feet more or less. 

 
945 SE Wear – Zoned “R-1” Single Family Dwelling District. 

 
1036 SE Long – Zoned “R-1” Single family Dwelling District, this parcel is located on 
the northeast corner of SE Long and SE 11th.  Consists of approximately 9,562 square 
feet more or less. 

 
1004 SE Vine – Zoned “R-2” Single Family Dwelling District, this parcel consists of 
approximately 11,542 square feet more or less. 

 
2601 NE State – Zoned “R-2” Single Family Dwelling District, this parcel is a large 
irregular sized lot that adjoins the Shunganunga Creek.   

 
226 NE Woodruff – Zoned “R-2” Single Family Dwelling District, this parcel is irregular 
sized parcel with 37.5’ frontage.   

 
401 SE Chandler – Zoned “R-2” Single Family Dwelling District, this lot is located on 
the southeast corner of SE Chandler and SE 4th.  Consists of approximately 2,480 square 
feet more or less. 
 
631 SE Chandler -  Zoned “R-2” Single family Dwelling District, this lot consists of 
approximately 3,125 square feet more of less. 
 

Attachment number 1
Page 1 of 1
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October 30, 2007

 DATE: November 20, 2007

CONTACT PERSON: Randy L. Speaker DOCUMENT #:

SECOND PARTY/SUBJECT: Topeka Housing Authority PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A COMMUNICATION approving the real estate reports and the method of disposal of four adjoining parcels that 
have been approved by all City departments for disposal and authorizing the City Manager to execute any and all 
documents or instruments to close the real estate transaction. 
 
(The tracts of land are located at 1178, 1182, 1184 and 1186 SW Lincoln and will be donated to the Topeka Housing 
Authority for construction of additional Tennessee Town Plaza apartments.)

POLICY ISSUE:

Should city council accept or reject the real estate reports and procedures for disposal.

STAFF RECOMMENDATION:

Approval of the real estate reports and method of disposal as described within "m" of the accompanying real estate 
reports.  Authorize the City Manager to execute any and all documents or instruments to close the real estate transaction.

BACKGROUND:

The city acquired and removed the slums and blight within the Tennessee Town area and continues to redevelop 
areas utilizing other entities capable of meeting the housing needs of our citizens.  This property which sits between 
complexes owned and operated by THA were not completed as part of the original Tennessee Town Plaza project.  
However, subject to a funding commitment being provided to THA, this project shall be completed.     

BUDGETARY IMPACT:

Other than reduced land maintenance and upkeep costs there will be no impact on the City of Topeka.

SOURCE OF FUNDING:

None.  Property originally purchased with CDBG funds for the purpose of providing infill housing similar to the adjoining 
units within this complex.

ATTACHMENTS:

Surplus Real Property Reports

Surplus Property Map

 

Item #8



 HOUSING & NEIGHBORHOOD DEVELOPMENT 

 REAL ESTATE REPORT 

 

 

a.  Common Address:      1178 SW Lincoln  St.                                                                        

 

b.  Legal Description:   The South 5 feet of Lot 422 and all of Lots 424 and 426, Lincoln Street, (Block 

9) KING’S ADDITION, to the City of Topeka, Shawnee County, Kansas.                                            

                                

c.  Owner of Record: City of Topeka, a Municipal Corporation                                          

 

d.  Current Zoning:  “R-2” Single Family Dwelling District                                                  

 

e.  Acquisition Date: June 15, 2001. 

                                                                                               

f.  Reason City Acquired: Elimination of slums and blight and infill housing project in Tennessee  

      Town.   Implementation of the Tennessee Town Neighborhood Plan.                                        

 

g.  Previous Owner: Donald R. Casto and Janice U. Casto, husband and wife                                          

  

h.  How City Acquired: General Warranty Deed    

                                                                      

i.  Current Use: None                                                                                                            

 

j. Expected Future Use: Affordable housing to low-income tenants in conjunction with the 

expansion of the Tennessee Town Public Housing Complex.    

                         

k.  Appraised Value: Vacant Lot valuation: $3,750.00.    

                                 

l.  Additional Information: This site shall be re-developed as part of the Tennessee Town 

Neighborhood Plan to provide infill housing and neighborhood re-vitalization activities within this 

neighborhood.  

 

m.  Procedure for Disposal:  By transfer to the Topeka Housing Authority by donation, subject to  

verification of available construction funding.        

                    

n.  Financial Impact:  Redevelopment shall occur without City financial assistance.   Reduced land 

maintenance costs.                                     

 

 

 

 

 

 

 

 

 

 

                                                              

 

Attachment number 1
Page 1 of 4



HOUSING & NEIGHBORHOOD DEVELOPMENT 

 REAL ESTATE REPORT 

 

 

a. Common Address:      1182 SW Lincoln  St.                                                                        

 

b.  Legal Description:   Lot 428 Lincoln Street, (Block 9) KING’S ADDITION, to the City of Topeka, 

Shawnee County, Kansas.                                                                            

c.  Owner of Record: City of Topeka, a Municipal Corporation                                          

 

d.  Current Zoning:  “R-2” Single Family Dwelling District                                                  

 

e.  Acquisition Date: February 20, 2004. 

                                                                                               

f.  Reason City Acquired: Elimination of slums and blight and infill housing project in Tennessee  

      Town.   Implementation of the Tennessee Town Neighborhood Plan.                                        

 

g.  Previous Owner:Dorothy J. Gunn & William Gunn, husband and wife                                            

h.  How City Acquired: General Warranty Deed    

                                                                      

i.  Current Use: None                                                                                                            

 

j. Expected Future Use: Affordable housing to low-income tenants in conjunction with the 

expansion of the Tennessee Town Public Housing Complex.    

                         

k.   Appraised Value: Vacant Lot valuation: $1,250.00.    

                                 

l.    Additional Information: This site shall be re-developed as part of the Tennessee Town   

Neighborhood Plan to provide infill housing and neighborhood re-vitalization activities within this 

neighborhood.  

 

m.   Procedure for Disposal:  By transfer to the Topeka Housing Authority by donation, subject to   

        verification of available construction funding.        

        

                    

n. Financial Impact:  Redevelopment shall occur without City financial assistance.  Reduced land  

    maintenance costs.                                      

 

 

 

 

 

 

 

 

 

 

                                                              

 

 

Attachment number 1
Page 2 of 4



HOUSING & NEIGHBORHOOD DEVELOPMENT 

 REAL ESTATE REPORT 

 

 

a.    Common Address:      1184 SW Lincoln  St.                                                                        

 

   b.    Legal Description:   Lot 430 Lincoln Street, (Block 9) KING’S ADDITION, to the City of  

          Topeka, Shawnee County, Kansas.                                                                            

   c.    Owner of Record: City of Topeka, a Municipal Corporation           

                                

   d.    Current Zoning:  “R-2” Single Family Dwelling District                                                  

 

e.     Acquisition Date: March 1, 2002 

                                                                                               

f.     Reason City Acquired: Elimination of slums and blight and infill housing project in Tennessee  

     Town.   Implementation of the Tennessee Town Neighborhood Plan.                                        

 

g.     Previous Owner: Keith R. & Irene G. Orr, husband and wife                                            

 

h.    How City Acquired: General Warranty Deed    

                                                                      

i.     Current Use: None                                                                                                             

 

j.    Expected Future Use: Affordable housing to low-income tenants in conjunction with the expansion   

  of the Tennessee Town Public Housing Complex.    

                         

k.    Appraised Value: Vacant Lot valuation: $1,250.00.    

                                 

l.    Additional Information: This site shall be re-developed as part of the Tennessee Town   

    Neighborhood Plan to provide infill housing and neighborhood re-vitalization activities within this   

    neighborhood.  

 

m.   Procedure for Disposal:  By transfer to the Topeka Housing Authority by donation, subject to      

        verification of available construction funding.        

        

                    

n.   Financial Impact:  Redevelopment shall occur without City financial assistance.   Reduced land   

      maintenance costs.                                     

 

                                                                                           

 

 

 

 

 

                                                              

 

 

 

 

Attachment number 1
Page 3 of 4



 

HOUSING & NEIGHBORHOOD DEVELOPMENT 

 REAL ESTATE REPORT 

 

 

a.  Common Address:      1186 SW Lincoln  St.                                                                        

 

b.  Legal Description:   Lot 432 and 434 Lincoln Street, (Block 9) KING’S ADDITION, to the City       

of Topeka, Shawnee County, Kansas.                                                                            

c.  Owner of Record: City of Topeka, a Municipal Corporation                                          

 

d.  Current Zoning:  “R-2” Single Family Dwelling District                                                  

 

e.  Acquisition Date: July 25, 2003 

                                                                                               

f.  Reason City Acquired: Elimination of slums and blight and infill housing project in Tennessee  

      Town.   Implementation of the Tennessee Town Neighborhood Plan.                                        

 

g.  Previous Owner: Washburn Endowment Association     

                                        

h.  How City Acquired: General Warranty Deed    

                                                                      

i.  Current Use: None                                                                                                            

 

j. Expected Future Use: Affordable housing to low-income tenants in conjunction with the 

expansion of the Tennessee Town Public Housing Complex.    

                         

k.    Appraised Value: Vacant Lot valuation: $2,500.00.    

                                 

l.    Additional Information: This site shall be re-developed as part of the Tennessee Town     

      Neighborhood Plan to provide infill housing and neighborhood re-vitalization activities within this    

      neighborhood.  

 

m.  Procedure for Disposal:  By transfer to the Topeka Housing Authority by donation, subject to   

      verification of available construction funding.        

        

                    

n.   Financial Impact:  Redevelopment shall occur without City financial assistance.   Reduced land  

      maintenance costs.                                     
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October 10, 2007

 DATE: November 20, 2007

CONTACT PERSON: Celeste Benton DOCUMENT #:

SECOND PARTY/SUBJECT: Human Relations 
Commission

PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 003 Requests

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A COMMUNICATION recommending the re-appointment of Bill Beachy to the Human Relations Commission for a 
term that would expire on November 30, 2009.  (Council District No. 6)

POLICY ISSUE:

N/A

STAFF RECOMMENDATION:

The Mayor is recommending the re-appointment of Bill Beachy, 1248 SW Buchanan, to the Human Relations Commission 
for a two year appointment that would expire November 30, 2009.  The Commission does have an attendance policy.  Mr. 
Beachy has not missed any meetings.  Mr. Beachy was nominated by Councilwoman Swank.  Mr. Beachy has submitted a 
Statement of Substantial Interest to the City Clerk. 

BACKGROUND:

Ordinance 18382.  The purpose of the Human Relations Commission is to endeavor to eliminate prejudice among various 
racial, ethnic and other groups in the city and to further goodwill among all people of the city.  

BUDGETARY IMPACT:

N/A

SOURCE OF FUNDING:

N/A

ATTACHMENTS:

No Attachments Available 
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November 1, 2007

 DATE: November 20, 2007

CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: P07/18

SECOND PARTY/SUBJECT: DuMoss Subdivision PROJECT #: N/A

CATEGORY/SUBCATEGORY 017 Plats/002 Final

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A FINAL PLAT for the DuMoss Subdivision on property located at 4145 and 4225 NW Green Hills Road outside the 
City's Municipal Service Area and within the City's extraterritorial three-mile jurisdication, all being within 
unincorporated Shawnee County, Kansas.  (P07/18) (Planning Commission recommended approval by a vote of 9-0-0.) 
(Planning Department recommended approval.) 
 
(Approval would adjust the lot lines between two lots. No new lots will be created.)

POLICY ISSUE:

The request is consistent with City of Topeka Subdivision Regulations.

STAFF RECOMMENDATION:

The Planning Commission recommended that the final plat phase of DuMoss Subdivision be APPROVED by a vote of 9-
0-0 at their October 15, 2007 meeting as referenced in their attached minutes.  The Planning Department recommended 
that this request be APPROVED as referenced in the attached staff report.

BACKGROUND:

� See staff report. 
� City Council options: 

� Accept the plat as presented for recording by the Shawnee County Register of Deeds; or, 
� Reject the plat so it would not be eligible for recording by the County Register of Deeds. 

BUDGETARY IMPACT:

N/A

SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Staff report
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Plat

PC minutes- Preliminary Plat

Aerial map
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Draft 1  Draft 

 

Minutes of the 

Topeka Planning Commission 

May 21, 2007 
 

DuMoss Subdivision (Preliminary Plat Phase)(P07/18) by Donald C. and Sharrell L. Drane on property located at 
4225 and 4145 NW Green Hills Road outside the City of Topeka’s Municipal Service Area and within the three-mile 

extraterritorial jurisdiction, all being within unincorporated Shawnee County, Kansas.  (Driver) 

  
No one spoke in favor or in opposition of the proposal. 
 

Theron Sims moved approval of the entire consent agenda as written by staff, seconded by Ralph Skoog.  APPROVAL, 

(7-0-0).  Subject to conditions in the staff report. 
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October 15, 2007 
Agenda Item # E-2  

Page 1 of 2 

DuMoss Subdivision 

 

SUBDIVISION REPORT  
CITY OF TOPEKA PLANNING DEPARTMENT 

__________________________________________________________________________________________ 
 

Preliminary Plat Phase   Preliminary and Final Plat Phase  Final Plat Phase 

 
NAME:  DuMoss Subdivision- [P07/18] 
 

OWNER/DEVELOPER: Donald C. & Sharrell L. Drane 
 

ENGINEER/SURVEYOR: ILC of Topeka & Lawrence, LLC  
 

GENERAL LOCATION:  4225 and 4145 NW Green Hills Road 
 

PARCEL ID NUMBER:  0910104001016000 and 0910104001016010 
  
JURISDICTION: Class “C” Subdivision located outside the City’s Municipal Service Area and within the City’s three-mile 
extraterritorial jurisdiction, all being within unincorporated Shawnee County 
 
ANNEXATION: Class “C” Subdivisions are not required to consent to annexation per the City’s Subdivision Regulations.  The 
property will not receive City water or sanitary sewer services.   
           

Area (acres) # of Lots Residential Density Proposed Land Use Zoning 
16.23 2 N/A Existing single-family residences RR-1 

Pending Zoning Case:  N/A 

Design:  The subject plat contains approximately 16.23 acres, measuring 1356’ X 465’ with its longest length running 
perpendicular to NW Green Hills Road.  The purpose of the plat is to shift the west lot line of Lot 1 further over to the east, 
thereby creating a 2 acre lot less than three acres, which is not exempt from platting.         
 

BACKGROUND:  The Planning Commission recommended approval of the preliminary plat on May 21, 2007.   

   
SERVICES AND FACILITIES:    
 

1. WATER SERVICE:  The existing single-family residences are serviced by the Rural Water District No. 4.  
 
2. SEWAGE DISPOSAL:  The existing single-family residences are serviced by means of individual septic 

systems and lateral fields and the lot sizes have been approved by the Shawnee County Health Department 
for the use of septic. 

 
3. WASTEWATER PLAN SERVICE AREA: The property is located within the Secondary Urban Service Area as 

reflected by the Shawnee County Wastewater Management Plan.  The proposal appears in full compliance 
with said Plan.   

 
4. DRAINAGE CONDITIONS:  The Drainage Report as submitted by the Consultant to the City of Topeka 

Department of Public Works has been approved per memo dated August 6, 2007.  The Drainage Report as 
submitted by the Consultant to the Shawnee County Department of Public Works has been approved per 
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October 15, 2007 
Agenda Item # E-2  

Page 2 of 2 

DuMoss Subdivision 

memo dated September 18, 2007.  A 50’ drainage easement has been dedicated to cover the north-south 
waterway through the subdivision, as required by the City Engineer. 

 
5. STREET PLAN/ACCESS: The plat dedicates an additional 10’ of right-of-way along NW Green Hills Road 

consistent with its designation as a rural major collector.  Each property has an existing access point on to NW 
Green Hills Road.      

 
6. FIRE DISTRICT:  Soldier Township Fire  

 
7. STREAM BUFFER: N/A  

 
8. SCHOOL DISTRICT:  345- Seaman School District 

 
9. PARKS/OPEN SPACE:  N/A (Both single-family residences are currently existing.) 

 

WAIVER/VARIANCE TO STANDARDS:  N/A   

 
PUBLIC CAPITAL IMPROVEMENTS IN WHICH THE DEVELOPER ANTICIPATES REQUESTING THE GOVERNING 
BODY TO PARTICIPATE: None anticipated. 
 

CAPITAL IMPROVEMENT PLAN (CIP):  The City and County CIPs (2007-2011) do not include any projects planned for this 
area.     

 
CONFORMANCE TO COMPREHENSIVE PLAN: The property is located within the North Planned Growth Area of the  Land 
Use and Growth Management Plan 2025 which establishes this area for low density residential at an average of 3 DU’s/acre 
assuming full municipal services are provided.  

 
STAFF ANALYSIS: The overall design conforms to the established standards and provisions of the City Subdivision 
Regulations relative to design criteria.  The subdivision is compatible with adjacent development and will not overburden existing 
and proposed public infrastructure facilities.   
 
Based upon the above findings and staff analysis, the Planning Department recommends the Final Plat phase of DuMoss 
Subdivision be APPROVED, subject to: 
 

1. Addition of General Drainage Easement note. 
Prepared by: 

Annie Driver, Planner I 
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October 4, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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October 4, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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November 19, 2007

 DATE: November 20, 2007

CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: N/A

SECOND PARTY/SUBJECT: Reser's Fine Foods PROJECT #: V07S/6

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 006 Vacations

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A PUBLIC HEARING relating to vacation request V07S/6 by Reser’s Fine Foods to vacate a 50-foot wide strip of 

public street right-of-way located along the east side of SE Deer Creek Parkway about 600 feet south of SE 6th 
Avenue, City of Topeka, Shawnee County, Kansas. 
 
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to the vacation of a 50-foot wide 
strip of public street right-of-way located along the east side of SE Deer Creek Parkway about 600 feet south of SE 
6th Avenue, City of Topeka, Shawnee County, Kansas.  Final Reading.  (V07S/6) (Council District No. 3)(The Planning 
Department recommended approval.) 
 
(Approval would vacate a 50-foot wide strip of public street right-of-way and establish a necessary drainage, stream buffer 
easement and utility easement.)

POLICY ISSUE:

N/A.

STAFF RECOMMENDATION:

The Planning Department recommends APPROVAL of the proposed vacation, with the condition that the necessary 
drainage, stream buffer and utility easements be retained.

BACKGROUND:

� The Kansas Statutes and Topeka Code Section 130-476(b) requires a public hearing in conjunction with street 
vacation petitions.  

� A directional sign for Reesers truck traffic will be constructed within the area requested to be vacated.  
� A drainage, stream buffer and utility easement will be retained.  
� Approval of the vacation should not be construed to imply support for existing or subsequent land development.  

BUDGETARY IMPACT:

N/A.

SOURCE OF FUNDING:
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N/A.

ATTACHMENTS:

Vicinity Map

Application

Aerial

Ordinance

Legal Advertisement

Check-Off Page
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(Published in the Topeka Metro News                                                                ) 

  

  

 ORDINANCE NO.                   

 

AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., relating to the vacation of a 50-foot 

wide strip of public street right-of-way located along the east side of SE Deer Creek Parkway 

about 600’ south of SE 6
th
 Avenue, City of Topeka, Shawnee County, Kansas. (V07S/6) 

(Council District No. 3) 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 

 

Section 1. That pursuant to the requirements of K.S.A. 12-504 as amended, a petition by Reser’s Fine 

Foods, as property owners, has been filed with the office of the City Clerk, requesting the vacation of the following 

described street right-of-way located within the City of Topeka, Shawnee County, Kansas: 

A Portion of Deer Creek Parkway in the Northeast Quarter of Section 4, Township 12 South, 

Range 16 east of the 6
th
 P.M., in the City of Topeka, Shawnee Count, Kansas, described as: 

Commencing at the Southwest corner of Lot 1, Block A in Reser’s Subdivision, thence on a 

plat bearing of North 0°01’40” West on the most westerly line of Lot 1, 82.56 feet to the point 

of beginning; thence northerly on the West curved line of Lot 1, concave westerly, having a 

radius measure of 856.00 feet and an arc length of 244.90 feet, the chord of which bears North 

25°13’34” East, 244.07 feet; thence North 72°58’13” West, 50.00 feet; thence southerly on a 

curve concentric with the West curved line of Lot 1, having a radius measure of 806.00 feet and 

an arc length of 230.60 feet, the chord of which bears South 25°13’34” West, 229.81 feet; 

thence South 56°34’40” East 50.00 feet to the point of beginning. 

 

Section 2. That said petition has been duly published for two (2) consecutive weeks in a 

newspaper of general circulation and on November 20, 2007, the petition is ready for determination by the 

Council of the City of Topeka, Kansas. 

Section 3. That the Council of the City of Topeka, after being duly informed and hearing the 

evidence presented finds that: 

a. Legal notice was given as required by K.S.A. 12-504 as amended. 

b. No private rights will be injured or endangered by such vacation. 

Attachment number 4
Page 1 of 3



c. The public will suffer no loss or inconvenience by such vacation. 

Section 4. That the Council of the City of Topeka does hereby find that justice requires the petition 

of vacation be granted and does hereby order the vacation of the below described street right-of-way located 

within the City of Topeka, Kansas: 

A Portion of Deer Creek Parkway in the Northeast Quarter of Section 4, Township 12 

South, Range 16 east of the 6
th
 P.M., in the City of Topeka, Shawnee Count, Kansas, 

described as: Commencing at the Southwest corner of Lot 1, Block A in Reser’s 

Subdivision, thence on a plat bearing of North 0°01’40” West on the most westerly line of 

Lot 1, 82.56 feet to the point of beginning; thence northerly on the West curved line of 

Lot 1, concave westerly, having a radius measure of 856.00 feet and an arc length of 

244.90 feet, the chord of which bears North 25°13’34” East, 244.07 feet; thence North 

72°58’13” West, 50.00 feet; thence southerly on a curve concentric with the West curved 

line of Lot 1, having a radius measure of 806.00 feet and an arc length of 230.60 feet, the 

chord of which bears South 25°13’34” West, 229.81 feet; thence South 56°34’40” East 

50.00 feet to the point of beginning. 

 

Section 5.  That the Council of the City of Topeka does hereby find that justice further requires the 

provision for the retention of a drainage easement, a stream buffer easement and a utility easement over the 

described property as set forth in Section 4 and does hereby order the retention of the below described area as 

easement: 

 Drainage and stream buffer easement: 

A Portion of Deer Creek Parkway in the Northeast Quarter of Section 4, Township 12 

South, Range 16 east of the 6
th
 P.M., in the City of Topeka, Shawnee Count, Kansas, 

described as: Commencing at the Southwest corner of Lot 1, Block A in Reser’s 

Subdivision, thence on a plat bearing of North 0°01’40” West on the most westerly line of 

Lot 1, 82.56 feet to the point of beginning; thence northerly on the West curved line of 

Lot 1, concave westerly, having a radius measure of 856.00 feet and an arc length of 

223.66 feet, the chord of which bears North 25°56’23” East, 223.03 feet; thence North 

71°32’55” West, 50.00 feet; thence southerly on a curve concentric with the West curved 

line of Lot 1, having a radius measure of 806.00 feet and an arc length of 210.60 feet, the 

chord of which bears South 25°56’13” West, 210.00 feet; thence South 56°34’40” East 

50.00 feet to the point of beginning. 

Utility easement: 

A Portion of Deer Creek Parkway in the Northeast Quarter of Section 4, Township 12 

South, Range 16 east of the 6
th
 P.M., in the City of Topeka, Shawnee Count, Kansas, 

described as: Commencing at the Southwest corner of Lot 1, Block A in Reser’s 

Subdivision, thence on a plat bearing of North 0°01’40” West on the most westerly line of 

Lot 1, 82.56 feet to the point of beginning; thence northerly on the West curved line of 
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Lot 1, concave westerly, having a radius measure of 856.00 feet and an arc length of 

244.90 feet, the chord of which bears North 25°13’34” East, 244.07 feet; thence North 

72°58’13” West, 50.00 feet; thence southerly on a curve concentric with the West curved 

line of Lot 1, having a radius measure of 806.00 feet and an arc length of 230.60 feet, the 

chord of which bears South 25°13’34” West, 229.81 feet; thence South 56°34’40” East 

50.00 feet to the point of beginning. 

 

Section 6.  The City Clerk is hereby directed to certify a copy of this ordinance to the Shawnee 

County Register of Deeds Office for appropriate recording. 

Section 7. This ordinance shall take effect and be in force from and after its passage, approval and 

publication in the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka                                   , 2007. 

 

 

 

__________________________________ 

William W. Bunten, Mayor 

 

ATTEST: 

 

 

 

_______________________________                                                       

Brenda Younger, City Clerk 

  

 

 

 To Be Codified ___            

 Not To Be Codified     X      
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Please have the attached published in the Topeka Metro News in the Legal 

Advertising Section on November 2, 2007 and again on November 9, 2007. 

 

IN THE MATTER OF THE PROPOSED VACATION OF: 

 
Vacation of a 50-foot wide strip of public street right-of-way located along the east side 

of SE Deer Creek Parkway about 600’ south of SE 6
th
 Avenue, City of Topeka, Shawnee 

County, Kansas.  (V07S/6)  (Council District No. 3) 

 

NOTICE OF PUBLIC HEARING 
(Pursuant to K.S.A. 12-504 et seq.) 

 

To Whom It May Concern: 

 
Public notice is hereby given that a petition has been filed by Reser’s 

Fine Foods, owners of the concerned property which includes a 50-

foot wide strip of public street right-of-way and praying that the 

right-of-way located on said property be vacated. 

 

The petition will be presented to the Council of the City of Topeka for hearing on 

November 20, 2007, at 6:00 P.M. or as soon thereafter as the same may be heard in the 

City Council Chambers, Municipal Building, 2
nd

 Floor, 8
th
 and Monroe Streets, Topeka, 

Kansas, at which time and place all interested persons may appear and be heard, either 

for or against granting the prayer of said Petition. 

 

 BY THE GOVERNING BODY, 

CITY OF TOPEKA, KANSAS 
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STREET/ALLEY/EASEMENT/SUBDIVISION VACATION 

 

Case No.:  V07S/6     Location:  Along the east side of SE Deer Creek 

Parkway about 600’ S. SE 6
th
 Avenue. 

 

DEPARTMENTS: 

 

• Water Division:     X       No Objection  ______ Objection 

 

• Engineering:      X       No Objection  ______ Objection 

Comments:  A drainage and stream buffer easement must be retained over all but 

the north 20’ of the right-of-way to be vacated. 

 

 

UTILITY COMPANIES: 

 

• AT&T:      X        No Objection  __ __  Objection 

 

• Westar:       X        No Objection __  __  Objection 

Comments:  Westar has existing street light poles and overhead conductor which 

are located along both the west & east right-of-way of SE Deer Creek Parkway.  

Westar will agree to the vacation if an easement is granted to allow for the 

continued operation, maintenance & replacement of their electric facilities. 

 

• Kansas Gas Service:     X         No Objection ______ Objection 

 

• Cox Communications:    X         No Objection  ______ Objection 

 

 

   

 

 

Cindy Johnson, Planner I 

 

October 30, 2007  
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October 29, 2007

 DATE: November 20, 2007

CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: N/A

SECOND PARTY/SUBJECT: Philip and JoAnn Shideler PROJECT #: A07/8

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 001 Annexation

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., annexing land to the City of Topeka, 
Kansas, in accordance with K.S.A. 12-520, as amended, on property generally located north of SW 17th Street 
approximately 797 feet west of SW Arvonia Place within unincorporated Shawnee County, Kansas, and contiguous 
to the City of Topeka corporate limits, and said land being annexed for all City purposes.  Final Reading.  (A07/8) 
(Council District No. 8) 
 
(The property owner has granted permission to annex a 12.35 acre tract for potential commercial use.)

POLICY ISSUE:

The proposed annexation is consistent with the City's Comprehensive Plan policy for annexation since the property is 
contiguous with the City's corporate limits. 

STAFF RECOMMENDATION:

In conjunction with all City reviewing departments, staff recommends that this request be APPROVED.

BACKGROUND:

� The property is contiguous with the City corporate limits.  
� The property owner has granted consent to annexation.  
� See department comments.  
� City Council options: 

� ADOPT the Ordinance taking such land into and making it a part of the City for all City purposes and 
assigning it to City Council District No. 8; or  

� DISAPPROVE the Ordinance and the site would not be annexed into the City of Topeka. 

  

       

BUDGETARY IMPACT:

Upon annexation, the subject property will be made a part of the City for all City purposes.  A detailed service plan is not 
required for "consent" annexations.  Department comments are attached.
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SOURCE OF FUNDING:

N/A. 

ATTACHMENTS:

Ordinance

Aerial

Department Comments
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(Published in the Topeka Metro News                                                                ) 

 

  

 ORDINANCE NO.                              

 

AN ORDINANCE introduced by City Manager, Norton N. Bonaparte, Jr., annexing land to the City of 

Topeka, Kansas, in accordance with K.S.A. 12-520, as amended, on property located 

north of SW 17
th
 Street about 797-feet west of SW Arvonia Place and adjacent to the 

City of Topeka corporate limits, and said land being annexed for all City purposes. 

(A07/8) (Council District No. 8) 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 

 

Section 1. That the following described land, meeting the conditions for annexation prescribed in 

K.S.A. 12-520(a)(7), as amended, is hereby annexed and made a part of the City of Topeka, Kansas: 

A tract in the Northeast Quarter of Section 5, Township 12 South, Range 

15 east of the 6
th
 P.M., in Shawnee County, Kansas, described as: 

Beginning at the Southwest corner of the Northeast Quarter of said 

Section 5; thence on an assumed bearing of North 88°03’39” East on the 

South line of said Northeast Quarter, 342.81 feet; thence North 01°56’21” 

West on the West line of Lot 1, Block A in Shideler Plaza Subdivision and 

the extension of said West line, 796.08 feet; thence North 88°03’39” East, 

149.83 feet; thence North 1°56’21” West, 501.23 feet; thence North 

63°27’19” West, 117.10 feet; thence North 26°32’23” East, 85.92 feet to a 

point on the South line of Lot 1, Block A in West Hill Subdivision; thence 

North 89°40’08” West on the last said South line, 373.75 feet to the 

Southwest corner of said Lot 1; thence South 00°19’52” West on the West 

line of said Northeast Quarter, 1444.61 feet to the point of beginning. 

Contains 12.35 acres, more or less. 

 

Section 2. That all land described in Section 1 of this Ordinance is taken into and made a part of 

the City for all City purposes and is assigned to City Council District No. 8. 

Section 3. This Ordinance shall take effect and be in force from and after its passage, approval and 

publication in the office city newspaper. 
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PASSED AND APPROVED by the Council of the City of Topeka                                   , 2007. 

 

 

____________________________________ 

William W. Bunten, Mayor 

 

ATTEST: 

 

 

_____________________________                                                      

Brenda Younger, City Clerk 

 

 

 To Be Codified __            

  

 Not To Be Codified X 
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October 29, 2007

 DATE: November 20, 2007

CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: PUD04/5B

SECOND PARTY/SUBJECT: Keystone Development 
Group, Inc.

PROJECT #: N/A

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the Master PUD Plan of Arbor 
Valley Subdivision, by changing the maximum allowable dwelling units from 260 dwelling units (M-1a use group) 
to a maximum 300 dwelling units (202 dwelling units at M-1a use group and 98 dwelling units at M-2 use group) on 
property located at 6423 SW Huntoon Street in the City of Topeka, Kansas.  Final Reading.  (PUD04/5B) (Council 
District No. 8) (Planning Commission recommended approval by a vote of 9-0-0.) (Planning Department recommended 
approval.) 
 
(Approval would increase the density of the existing development by 40 units, to include a 98-unit senior apartment 
building.)

POLICY ISSUE:

Request is consistent with the land use policies and principles of the Comprehensive Plan. 

STAFF RECOMMENDATION:

The Planning Commission recommended this proposal be APPROVED by a vote of 9-0-0 at their October 15, 
2007 meeting as referenced in their attached minutes.  The Planning Department recommended that this request be 
APPROVED as referenced in the attached staff report.

BACKGROUND:

� The City Council approved this proposal for a major amendment to the Master PUD Plan for Arbor Valley on June 
12, 2007 by a vote of 9-0-0.  However, the applicant failed to record the Master PUD Plan with the County Register 
of Deeds within 45 days upon approval by the governing body as required by Sect. 48-24.05 of the Comprehensive 
Zoning Regulations.  Therefore, the amendment was deemed null and void and the applicant is seeking City 
Council re-approval of the Master PUD Plan.   

� See staff report.  
� City Council options: 

� Adopt the recommendation of the Planning Commission by Ordinance;  
� Override the Planning Commission's recommendation by a two-thirds (6 votes) majority of City Council 
membership; or,  

� Return such recommendation to the Planning Commission with a statement specifying the basis for the City 
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Council's failure to approve or disapprove.  

  

BUDGETARY IMPACT:

N/A

SOURCE OF FUNDING:

N/A

ATTACHMENTS:

staff report

zoning map

aerial map

PUD plan- Pg. 1

PUD plan- Pg. 1

zoning application

ordinance
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Keystone Development Group, Inc. (Arbor Valley PUD) 
 

 

ZONING REPORT 
 

CITY OF TOPEKA PLANNING DEPARTMENT 

 

 

CASE NO:  PUD04/5B Arbor Valley   by:  Keystone Development Group, Inc. 

   

The Topeka Planning Commission heard this proposal on May 21, 2007.  At that time the Planning 

Commission recommended approval of an amendment to the Master PUD Plan for Arbor Valley to 

increase the maximum allowable dwelling units from 260 (M-1a use) to 300 dwelling units (204 units at 

M-1a and 96 units at M-2).  The vote was 7-0-0. 

 

The Topeka City Council approved the proposal on June 12, 2007.  The PUD Master Plan was never 

recorded with the Register of Deeds.  Section 48-24.05 of the Comprehensive Zoning Regulations states:  

“The master plan as approved by the governing body with all conditions, revisions, and restrictions as set 

forth or imposed by said action of the governing body shall be recorded within 45 days of the action date 

of the governing body with the Register of Deeds.  Failure by the applicant to provide the Planning 

Department the approved plan shall deem the petition as null and void.”  This note was also on the 

approved Master PUD Plan.   

 

This action changes the proposal as submitted to the Planning Commission on May 21, 2007 and to the 

City Council on June 12, 2007 by adding a fire lane around the rear of the proposed apartments, as 

required by the City of Topeka Fire Department.  The addition of the fire lane shifts the parking spaces 

further south and slightly alters the number of units from 204 units at M-1a and 96 units at M-2 TO 202 

units at M-1a and 98 units at M-2.  The applicant is seeking reaffirmation of the Planning Commission 

and City Council re-approval because the Master PUD Plan was not recorded with the Register of Deeds 

in the time required. 

 

PROPOSAL:  A request to amend the Master Planned Unit Development Plan for Arbor Valley by 

changing the maximum allowable dwelling units from 260 dwelling units (M-1a use) TO a maximum of 

300 dwelling units (204 dwelling units at M-1a use and 96 dwelling units at M-2 use).  

 

LOCATION:  6423 SW Huntoon Street 

 

PARCEL ID NUMBER:  1430502001001010 and 1430502001001000 

 

PRESENT USE:  The entire property comprises approximately 37.3 acres.  The present PUD allows for 

260-dwelling units of duplex and triplex senior residences.  48 of these dwelling units have been partially 

constructed as part of Phase I of the project.     

 

PROPOSED USE: The proposed major amendment would affect approximately 3.3 acres and would 

allow 96 senior apartment units to be constructed (two connected buildings) and remove 56 dwelling units 

from the proposed duplexes and triplexes.  The total density of the affected area would increase from17.0 
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Keystone Development Group, Inc. (Arbor Valley PUD) 
 

units/acre to 29.1 units/acre.  The entire PUD area density would increase from 7.0 units/acre to 8.0 

units/acre.      

 

CHARACTER OF NEIGHBORHOOD:  The property is located along a principle arterial (SW 

Huntoon) and on the western edge of the Wanamaker/I-470 commercial corridor in an area currently 

comprised of offices and medium- to high-density residential uses.  The Summit Woods Apartment 

complex (high-density residential) lies to the east of the property.  The remainder of the land to the west is 

vacant and undeveloped.  The Matrot Castle, currently being used as an office, lies to the north of the 

property, as well as vacant land platted and zoned for single-family residential.    

 

ZONING CLASSIFICATION AND USE OF SURROUNDING PROPERTIES: 
 

ZONING CLASSIFICATION              PRESENT LAND USE 

 

North:  “O&I-1” Office and Institutional District   Matrot Castle & future office  

  “R-3” Single-Family Dwelling District   Future single-family residential 

 

South:  “RR-1” Residential Reserve District   Vacant/undeveloped 

               

East:  “PUD” Planned Units Development (M-2 use)  Summit Woods Apartments 

 

West:  “RR-1” Residential Reserve District   Vacant/undeveloped 

   

LENGTH OF TIME PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS 

CURRENT USE UNDER PRESENT CLASSIFICATION:  The property has remained zoned “PUD” 

Planned Unit Development (M-1a use) since 2004 to allow for the existing development of senior 

duplexes and triplexes.  Currently, 48 dwelling units are only partially constructed and remain 

unoccupied.    

  

SUITABILITY OF PROPERTY FOR USES TO WHICH IT HAS BEEN RESTRICTED:  The 

property is still suitable as presently restricted for limited multi-family elderly uses.  The limited multi-

family elderly use will provide a transitional area from the higher density apartments to the east and future 

lower density residential to the west.  The upzoning of part of the property to M-2 uses should not 

adversely change the use and character of this development as the proposed apartments are adjacent to 

Summit Woods and are still planned for multi-family elderly uses.  The density of the development is 

only being increased by 40 additional dwelling units as 56 will be removed to allow room for the 

apartments.  

 

CONFORMANCE TO COMPREHENSIVE PLAN:  The Land Use and Growth Management Plan – 

2025 has identified this area for Mixed-Use Development.  The mixed-use district encompasses 

neighborhood settings of higher intensity to encourage compatible residential and/or community uses.  

The property to the east has developed as a high density multi-family development.  The proposed change 

to this development is compatible with the property to the east and would still allow for a transition to 

future lower density development to the west.   
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THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES: The subject proposal should have no detrimental effect on nearby 

properties, as the property will still be used in a manner consistent with the surrounding area.  

 

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE 

HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNER:  The proposed reclassification 

would still allow the property to develop consistent with the surrounding area for multi-family uses and as 

a transition for future lower density development to the west.  There should be no significant loss to the 

public health, safety and welfare by reclassification of the property to allow for the senior apartments.  

The hardship imposed upon the individual landowner may be inability to acquire the financing to 

complete the project.  If the project is left partially constructed with unoccupied units this could 

potentially leave the area open to blight and possibly affect the property values of the surrounding area.   

 

AVAILABILITY OF PUBLIC SERVICES:  All essential public utilities, services and facilities will be 

extended to this location at developer expense at the time of its development and should not be 

overburdened by this proposal.  SW Huntoon is currently a two-lane street and not scheduled for capital 

improvements in the near future.  Existing traffic counts for this location shows 7,120 vehicle trips/day.  

However, the proposed amendment only increases the maximum number of allowable dwelling units by 

40 units, which are still planned for multi-family elderly uses.  The total estimated increase in traffic from 

the proposed changes would be 120 trips per day and would not significantly affect existing and proposed 

traffic on Huntoon.         

 

COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:    
 

Minimum Lot Area:  N/A 

  

Setbacks:  A variance for the 25’ perimeter setback was approved with the original PUD proposal.      

 

Platting:    Platted as Lot 1, Block A, Arbor Valley Subdivision.  The lot will require replatting prior to 

the creation of any separately-owned tracts of land.  A PUD note has been added stating, “All 

separately-owned tracts of land shall be platted prior to the issuance of any further building 

permits.” 

 

CONCERNS OF STAFF AND REVIEWING AGENCIES:  This request was submitted to all 

applicable reviewing agency staff for consideration and comment. All issues or concerns that were 

expressed by reviewing staff relative to code compliance or provisions of public service have been 

resolved or will be resolved at the building permit stage. 

  

ADDITIONAL FACTORS: 

 

1. Neighborhood Improvement Association:  N/A 

 

2. Capitol Area Plaza Authority:   N/A     
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     3. Flood Hazard Area:  N/A 

 

4. Airport Hazard Area:  N/A 

 

5. Historic Properties:  The Matrot Castle, listed on the State Register, lies within the 500’ environs 

of the subject property.   

 

STAFF RECOMMENDATION:  Based upon the above findings and analysis, the planning staff 

recommends APPROVAL of this proposal, subject to: 

 

1. Use and development of the site in accordance with the recorded Master Planned Unit 

Development Plan for Arbor Valley Subdivision. 

 

Prepared by: 

Annie Driver, Planner I 
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(Published in the Topeka Metro News _______________________________________________) 
 
 

 ORDINANCE NO. ________________________                    
 

AN ORDINANCE  introduced by City Manager Norton N. Bonaparte, Jr., amending the Master PUD Plan of Arbor Valley 
Subdivision, by changing the maximum allowable dwelling units from 260 dwelling units (M-1a use 
group) to a maximum 300 dwelling units (202 dwelling units at M-1a use group and 98 dwelling units at 
M-2 use group) on property located at 6423 SW Huntoon Street in the City of Topeka, Kansas.  

(PUD04/5B) (Council District No. 8) 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 
 

Section 1. That the Master PUD Plan of Arbor Valley Subdivision, is hereby amended in accordance with Section 

48-24.06(b) of the Comprehensive Zoning Regulations by changing the maximum allowable dwelling units from 260 dwelling units 

(M-1a use group) to 300 dwelling units (202 dwelling units at M-1a use group and 98 dwelling units at M-2 use group) on property 

located at 6423 SW Huntoon Street and described as follows: 

Lot 1, Block A, Arbor Valley Subdivision in the City of Topeka, Shawnee County, Kansas. 
 

Section 2. That the development of the site which will increase the maximum allowable dwelling units from 260 

dwelling units (M-1a use group) to 300 dwelling units (202 dwelling units at M-1a use group and 98 dwelling units at M-2 use group) 

on property located at 6423 SW Huntoon Street subject to: 

1. Use and compliance of the site in accordance with the recorded Master Planned Unit Development Plan of 

Arbor Valley Subdivision PUD.   
 

 Section 3. That the amended Master PUD Plan of Arbor Valley Subdivision shall be filed of record with the Shawnee 

County Register of Deeds.  Following the recording of the Master PUD Plan and in accordance with Topeka Code Section 48-24.04, 

prior to any building and/or land development on the site, a site development plan shall be submitted for review and administrative 

approval by the Planning Director. 

Section 4. This Ordinance shall take effect and be in force from and after its passage, approval and publication in 

the official city newspaper. 

Section 5. This Ordinance Number shall be fixed upon the “District Map”. 

 Section 6. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 7. This Ordinance shall take effect and be in force from and after its passage, approval and publication in 

the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka, _________________, 2007. 

 
______________________________________ 
William W. Bunten, Mayor 

ATTEST: 
 
 
____________________________________ 
Brenda Younger, City Clerk 

                                                            To Be Codified _____ 
 Not To Be Codified    X      
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Council Action Form 
 

Council Chambers  

214 SE 8th Street  

Topeka, Kansas 66603

Back Print

 

November 7, 2007

 DATE: November 20, 2007

CONTACT PERSON: Jim Langford/kej DOCUMENT #:

SECOND PARTY/SUBJECT: Weekly Expenditures PROJECT #:

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 005 Miscellaneous

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., allowing and approving City expenditures 
for the period October 29, 2007, through November 4, 2007, and enumerating said expenditures therein.  First and 
Final Reading.

POLICY ISSUE:

Approve and allow weekly payments of valid operating expenditures, pursuant to Resolution No. 7607.

STAFF RECOMMENDATION:

Adopt as presented. 

BACKGROUND:

Pursuant to Resolution No. 7607, adopted on April 12, 2005, which provides authorization to pay for certain expenditures 
prior to approval by the Council in an expenditure ordinance, the expenditures being authorized by this ordinance have 
been previously paid, in accordance with established procedures and policies for such payments.  

BUDGETARY IMPACT:

Approves expenditures for the period October 29, 2007, through November 4, 2007, in the amount of $1,000,329.48.

SOURCE OF FUNDING:

Appropriated funds and fees-for-service revenues of various City departments.

ATTACHMENTS:

Weekly Expenditures for Week Ending November 4, 2007
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(Published in the Topeka Metro News         ) 1 
 2 
 3 

ORDINANCE NO.      4 
 5 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte Jr., allowing and 6 

approving City expenditures for the period of October 29, 2007, 7 
through November 4, 2007, and enumerating said expenditures 8 
herein. 9 

 10 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 11 

Section 1. All expenditures made or authorized to be made by issuance of checks 12 

or electronic transfers as enumerated herein, are in accordance with City of Topeka 13 

Resolution No. 7607. 14 

Section 2. The claims and expenditures listed in Exhibit A, which is on file in the 15 

City Council Office and the City Clerk’s Office and incorporated herein by said reference, 16 

are hereby allowed and approved for payment. 17 

Section 3. Total for 131 vendor checks written in this period $207,557.98 18 

 Total vendor checks voided in this period (net)        (0.00) 19 

 Total electronic transfers to vendors in this period          792,771.50 20 

 Total net payroll to employees this period 00.00    21 

 Total payroll related electronic transfers this period  00.00 22 

 Total for expenditures in this period $1,000,329.48 23 

Section 4. This ordinance shall take effect and be in force after its passage, 24 

approval and publication in the official city newspaper. 25 

PASSED and APPROVED by the City Council       . 26 

 27 
        28 

ATTEST: William W. Bunten, Mayor 29 
 30 
 31 
____________________________ 32 
Brenda Younger, City Clerk 33 
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November 21, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced by Councilmember Jack Woelfel, authorizing and adopting the 2008-2012 Capital 
Improvement Program for the City of Topeka, Kansas and rescinding Resolution No. 8017. 
 
This item was added at the meeting.

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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A Capital City Government Working For You… 
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Council Action Form 
 

Council Chambers  

214 SE 8th Street  

Topeka, Kansas 66603

Back Print

 

November 21, 2007

 DATE: November 20, 2007

CONTACT PERSON: DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:

CATEGORY/SUBCATEGORY 

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
A RESOLUTION introduced by Councilmember Jack Woelfel, adopting the 2008-2009 Capital Improvement Budget 
for the City of Topeka, Kansas and rescinding Resolution No. 8018. 
 
This item was added at the meeting.

POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:

BUDGETARY IMPACT:

SOURCE OF FUNDING:

ATTACHMENTS:

No Attachments Available 
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Council Chambers  
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October 29, 2007

 DATE: November 20, 2007

CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: Z07/20

SECOND PARTY/SUBJECT: Clifford N. Cormier Living 
Trust

PROJECT #: N/A

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the “District Map” referred to and 
made a part of the Zoning Ordinances by Section 48-1.04 of the Code of the City of Topeka, by providing for 
certain changes in zoning on property located at 2425 SE California Avenue in the City of Topeka, Kansas from “R-
1” Single-Family Dwelling District TO “C-2” Commercial District.  Final Reading.  (Z07/20) (Council District No. 4) 
(Planning Commission recommended approval by a vote of 8-1-0.) (Planning Department recommended disapproval.) 
 
(Approval would allow development of the property for commercial use.)

POLICY ISSUE:

The proposal is consistent with Comprehensive Plan policies that support limited development at the intersection of an 
arterial and collector.  However, the Plan discourages the stripping out of arterials with commercial uses.  Currently, SE 
25th is a natural transition between commercial and residential.  Rezoning the entire property  to "C-2" Commercial 
would set a precedent to continue a commercial strip pattern unabated north of SE 25th Street. Without establishing a point 
of transition as encouraged by the Comprehensive Plan, the corridor will  ultimately have a pattern of development north of 
SE 25th Street that negatively impacts arterial traffic movements, adjacent residential properties, and Highland Park High 
School.

STAFF RECOMMENDATION:

The Planning Commission recommended this request be APPROVED by a vote of 8-1-0 at their October 15, 2007 
meeting as referenced in their attached minutes.  The Planning Department recommended that this request be 
DISAPPROVED and recommended the applicant reapply for a "PUD" Planned Unit Development in order to limit the 
intensity of commercial uses and to provide a transitional zone for the adjacent single-family residential and institutional 
uses.

BACKGROUND:

� See staff report  
� City Council options: 

� Adopt the recommendation of the Planning Commission by Ordinance;  
� Override the Planning Commission's recommendation by a two-thirds (6 votes) majority of City Council 

membership; or,  
� Return such recommendation to the Planning Commission with a statement specifying the basis for the City 
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Council's failure to approve or disapprove.  

BUDGETARY IMPACT:

N/A

SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Ordinance

zoning map

aerial map

application

USD 501 letter

staff report

Protest Petitions
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(Published in the Topeka Metro News ____________________________________) 
 
 

 ORDINANCE NO. ________________________                    

 

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the “District Map” 
referred to and made a part of the Zoning Ordinances by Section 48-1.04 of the 
Code of the City of Topeka, by providing for certain changes in zoning on property 
located at the northwest corner of SE 25

th
 Street and SE California Avenue from “R-

1” Single-Family Dwelling District TO “C-2” Commercial District. (Z07/20) (Council 

District No. 4) 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 
 

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by 

Section 48-1.04 of the Code of the City of Topeka, be, and the same is hereby amended, by classifying the 

following described property: 

Part of the north 4¾ acres of the south 10 acres of the east 55 acres of the NE ¼ of 

Section 8, Township 12 south, Range 16 east of the 6th P.M., described as follows:  

Beginning at the SE corner of the above described tract; thence west 197 feet; thence 

north 112.5 feet; thence east 197 feet to the east line of the ¼ Section thence south 

112.5 feet to the place of beginning, Shawnee County, Kansas.  (Also known as 2423 

SE California Avenue.) 

 

AND 

 

Beginning at the SE corner of the South 5.25 acres of the east 55 acres of the NE ¼ of 

Section 8, Township 12 south, Range 16 east of the 6th P.M., in Shawnee County 

Kansas; thence west 196 feet parallel with the 1/4 Section line; thence north 75 feet 

and parallel with the ¼ Section Line; thence east 196 feet; thence south along the 

Section Line 75 feet, to the point of beginning, except that part taken in Condemnation 

Case No. 111228 (Also known as 2435 SE California Avenue.)   

 

AND  

 

Part of the south 5¼ acres of the east 55 acres of the north ¼ of Section 8, Township 

12 south, Range 16 east of the 6th P.M., described as follows:  Commencing at the NE 

corner of the south 5 ¼ acres of the east 55 acres of the NE ¼ of Section 8, Township 

12 south, Range 16 east of the 6th P.M. thence south 180 feet; thence west 196 feet; 

thence north 180 feet; thence east 196 feet to the place of beginning, Shawnee 

County, Kansas.  (Also known as 2425 and 2433 SE California Avenue.) 
 

from “R-1” Single-Family Dwelling District TO “C-2” Commercial District. 

Section 2. This Ordinance Number shall be fixed upon the “District Map”. 

 Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 4. This Ordinance shall take effect and be in force from and after its passage, approval 
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and publication in the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka, _______________________, 2007. 

 

____________________________ 
William W. Bunten, Mayor 

ATTEST: 
 
 
_________________________________ 
Brenda Younger, City Clerk                                                                                                       

 
 
 
To Be Codified       _______ 

 
Not To Be Codified ___X___     
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Clifford N. Cormier Living Trust 
 

ZONING REPORT 
 

CITY OF TOPEKA PLANNING DEPARTMENT 

 

CASE NO:  Z07/20      by:  Clifford N. Cormier Living Trust 

        

 
PROPOSAL:  Zone change from “R-1” Single-Family Dwelling District TO “C-2” Commercial District 
 
LOCATION:  2425 SE California Avenue, northwest corner of SE 25th and California. 

 

PARCEL ID NUMBER:  1330801022013000 
 
BACKGROUND:  Prior to 2004, the northernmost approximately 113’ of the subject property was zoned 
“R-1” Single Family Dwelling District with a Resolution of Intent for “C-2” Commercial District 
(Z71/19).  The C-2 District was never activated for the property.  Under Topeka City Council Resolution 
#7421, this ROI was one of the remaining ROIs referred to the Topeka Planning Department for study, 
public hearing, and recommendation.  In 2004, the City initiated a rezoning of this property to remove the 
ROI for the “C-2” Commercial District.   
 
In accordance with Section 48-33.01(e), written notices for the proposed amendment were mailed out on 
December 23, 2003 and again on February 20, 2004.  The Planning Department recommended the “R-1” 
District for the property, as the entire area surrounding the site was zoned for single family residential 
uses.  The “R-1” District was recommended to reflect the surrounding properties and mid-block 
commercial development not being appropriate for the area.  The Planning Commission heard the 
rezoning on January 21, 2004, in which they recommended approval for the “R-1” District by a vote of 6-
3-1.  The City Council failed to approve or disapprove the proposal on February 17, 2004 by a vote of 4-
5-0 and therefore, the proposal was remanded back to the Planning Commission.  The Planning 
Commission heard the proposal again on March 15, 2004 and reaffirmed their approval for “R-1” by a 
vote of 5-2-1.  The attached minutes from the March 15th public hearing include discussion by members 
regarding their approval of the “R-1” District for the property.  In summary, the Commission considered 
any rezoning for the property should be brought back in conjunction with the remainder of the property to 
the south once the property owner developed a plan for the entire property.  (See attached Planning 

Commission minutes from 1-21-2004 and 3-15-2004)  The City Council approved the rezoning to “R-1” 
on April 13, 2004 by a vote of 8-1-0.   
 
This current rezoning request (Z07/20) includes both this portion of the property along with the remainder 
of the property to the south.   
 
PRESENT USE:  The entire property comprises approximately 1.31 acres.  The northernmost 
approximately 113’ of the property (.43 acres) has been vacant since 1971.  Prior to 1971, it was used for 
a drive-thru restaurant and was a non-conforming use.  Three unoccupied houses, built in approximately 
1930, are currently located on the southernmost portion of the property.   
 
PROPOSED USE:  Unspecified commercial use (future) 
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CHARACTER OF NEIGHBORHOOD:   The surrounding area to the north, west, and east is single 
family residential in character.  A church lies to the north and Highland Park High School lies to the east 
of the subject property.  Both these uses are compatible uses in the single family district.  The subject 
property is located at the intersection of a principle arterial (SE California) and a collector (SE 25th).   A 
strip commercial land use pattern has developed along California south of 25th Street and north of 21st 

Street.  The segment of California between 25th and 21st has remained primarily residential and is the 
established transitional area between the commercial uses to the south and residential.       
 

ZONING CLASSIFICATION AND USE OF SURROUNDING PROPERTIES: 

 

ZONING CLASSIFICATION              PRESENT LAND USE 

 
North:  “R-1” Single Family Dwelling District  Church  
   
South:  “C-2” Commercial District    Retail     
       
East:  “R-1” Single Family Dwelling District  Highland Park High School 
        
West:  “R-1” Single Family Dwelling District  Single family residential 

 

LENGTH OF TIME PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS 

CURRENT USE UNDER PRESENT CLASSIFICATION:  The northernmost 113’ of the property 
was zoned “R-1” until 1971 when a request was made to rezone the property to “C-2” in order to establish 
a food production preparation service.  The City Council approved the Resolution of Intent for “C-2”, but 
the ROI was never activated.  Prior to 1971, the property had been used as a non-conforming use for a 
drive-thru restaurant.  Since 1971, the property has remained vacant.  The remainder of the property has 
been zoned “R-1” since annexed in approximately 1959.  The three existing houses were built in 1930 and 
are presently unoccupied.   

 

SUITABILITY OF PROPERTY FOR USES TO WHICH IT HAS BEEN RESTRICTED:  The 
property may no longer be ideal for its uses as presently restricted for single-family residential.  The 
existing houses were built in approximately 1930 with minimal improvements made to the structures.  
With the property’s location on a principle arterial (SE California) and collector (SE 25th), single-family 
residential may no longer be the most viable option for the property.  At this location, California receives 
approximately 19,335 ADT.  During peak hours, the SE 25th/California intersection received 
approximately 2,922 trips total.  However, as the subject property is located at the established transition 
between commercial to the south and residential to the north, a non-residential use at this location should 
be limited appropriately so as to not allow the strip commercial development land use pattern to continue 
along California.      
 
+Traffic count for SE California was taken from the  Kansas Department of Transportation 2004ADT counts 
*Peak hour count taken by City of Topeka Traffic Engineering on September 19, 2007 

 

CONFORMANCE TO COMPREHENSIVE PLAN: The Topeka Land Use and Growth Management 
Plan – 2025 indicates this area is planned for Urban/Suburban Low Density Residential.  SE 25th Street is 
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the established zone of transition between commercial to the south and residential to the north.  However, 
the Plan establishes general guide for future development of the City and does not indicate specific land 
uses for each individual parcel.  The Comprehensive Plan indicates that office, medium density 
residential, or some limited commercial (< 1 acre) may also be appropriate at arterial and collector 
intersections.  However, the Plan discourages the stripping out of arterial streets with commercial uses, 
which lead to undesirable consequences.  Rather the Comprehensive Plan encourages commercial zoning 
be located at the intersection with gradual stepping down of zoning through office or multiple-family uses 
to serve as transitions into adjacent residential neighborhoods.  Some of the consequences of strip 
commercial development outlined in the Plan are: 

� A degradation of the primary purpose of the arterial’s ability to move traffic as the number of access points are 
increased along the arterial; 

� A reduction of residential property values adjacent to the strip of commercial development, which can ‘bleed’ into the 
neighborhood and result in a destabilizing effect on a large portion of the neighborhood; 

� A lowering of commercial shopping center values as an excessive amount of commercial real estate is placed on the 
market; 

� An excessive amount of ‘secondary’ retail establishments being located in prime retail locations as the market 
becomes over saturated with commercial land. 

SE California, south of 25th Street, is already stripped out with commercial uses, which has resulted in 
some of these consequences.  The Comprehensive Plan does indicate office, multiple-family, or limited 
commercial (<1 acre in size) within a neighborhood setting may be located along arterial and collector 
streets and on the periphery of the neighborhood.  Therefore, a non-residential use on this property could 
be consistent with the Comprehensive Plan, provided it does not encourage further commercial stripping 
along California north of SE 25th Street and still maintains a lower intensity buffer.    

 

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES:  Removal of the present restrictions may have a detrimental effect 
on adjacent properties. SE 25th is the established transition between commercial to the south and 
residential to the north.  Any commercial use on the property would break this established transition and 
may open up California to further strip commercial development, thereby, potentially creating conflict for 
adjacent properties and increasing traffic along California by allowing for further access points on to the 
arterial.  In 2007, the Topeka Planning Department performed a Commercial Corridor Study to compare 
strip and node commercial areas within the city.  The west side of California from 29th to 25th was one of 
the strip study areas.  Some of the findings from this study showed that of the 12 units along the west side 
of California that are zoned commercial, 4 are currently utilized for office or lower intensity uses (33%); 
the average property for units zoned commercial is $6.40/sq. ft., which was lower than the other study 
areas; and the average property value of residential units surrounding the strip area is $42,000, which was 
less than the other study areas.  These findings show that this segment of California is currently 
experiencing some of the undesirable consequences of strip commercial development, as outlined in the 
Comprehensive Plan.  From these results, one may potentially ask the question whether further 
commercial development is appropriate along California at this location and, if so, how much more?  
Considering that the property is located at the intersection of a collector and arterial and single-family 
residential may no longer be viable at this location, staff would be supportive of some limited commercial 
uses that would still allow for an adequate land use transition from commercial to residential.  However, a 
straight “C-2” District classification for the entire property would allow it to develop for the complete 
array of “C-2” uses, some of which are too intense directly adjacent to single-family residences or that are 
not appropriate uses next to a church and high school, such as retail liquor sales and bars.  A “PUD” 
District on the property could further limit commercial uses to those that would be more compatible with 
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adjacent properties, such as prohibiting retail alcohol sales adjacent to a school and church, consistent 
with State law (KSA 41-210) and allow for a step down of intensity further north so as not to exacerbate 
commercial strip impacts along SE California.   

 

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE 

HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNER:   Denial of the proposal would 
allow the property to remain for uses as presently zoned for single-family residential, which may no 
longer be ideal at this location.  The gain to the public health, safety and welfare would be to retain the 
established transition between commercial and residential at 25th Street and not allow the residential 
neighborhood to the north and west be further compromised from the undesirable consequences of 
commercial strip development being extended north along California.  However, the existing residences 
have remained on the property since approximately 1930 with minimal improvements made to the 
structures, which will only lead to their decline in appearance and property value.  The unoccupied and 
vacant residences will only detract from the character of the surrounding area and neighborhood and new 
single-family residence may no longer be viable at this location along the intersection of an arterial and 
collector.             
 
AVAILABILITY OF PUBLIC SERVICES:  All essential public utilities, services and facilities are 
presently available to this area and will be extended at developer expense.   

 

COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:    
 
Minimum Lot Area:  Compliant- 57, 063 sq. ft. The minimum lot area in the C-2 District is 10,000 sq. ft. 
 
Setbacks:  Any new structures would meet required setbacks. 
 
Platting:  Non-compliant- The property will have to be platted prior to building permits being issued.   

 

CONCERNS OF STAFF AND REVIEWING AGENCIES:  This request was submitted to all 
applicable reviewing agency staff for consideration and comment.   All issues or concerns that were 
expressed by reviewing staff relative to code compliance or provisions of public service have been 
resolved or will be addressed at the building permit stage and at the time the property is platted.  Topeka 
Public Schools (USD 501) expressed concern about this property owner moving his existing liquor store 
from another property to the subject property.  The “C-2” District does permit the operation of liquor 
stores and bars.  However, Chapter 10 of City Code prohibits alcohol and cereal malt beverage 
establishments that allow on-premise consumption within 300’ of a school or religious institution (i.e. 
bars).  Chapter 10 does not apply to retail liquor stores.  State law prohibits the sale of alcohol and cereal 
malt beverages within 200’ of a school or religious institution (KSA 41-710), which does apply to liquor 
stores and thus, would apply to this property.     

 

ADDITIONAL FACTORS: 

 
1. Neighborhood Improvement Association:  The Central Highland Park NIA was notified of the 

proposed rezoning on September 6, 2007 and has expressed no comment regarding the rezoning. 
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2. Capitol Area Plaza Authority:   N/A    
  
     3. Flood Hazard Area:  N/A 
 
4. Airport Hazard Area:  N/A 
 
5. Historic Properties:  There are no National Register properties within 500 ft.   

 

STAFF RECOMMENDATION:  Based upon the above findings and analysis, the planning staff 
recommends DISAPPROVAL of the “C-2” Commercial District.  Alternatively, the planning staff would 
recommend the Planning Commission consider the following option: 

 

• Recommending the applicant re-apply for a “PUD” Planned Unit Development District 
classification for property that further limit commercial uses and give additional consideration to 
buffering, landscaping, access points, site and building design due to the property’s location at an  
transitional area and adjacent to single-family residential, a church, and a school.  The PUD would 
include a note stating, “The prohibition of the sales, service, or consumption of alcoholic 
beverages and cereal malt beverages except in a restaurant as defined by state law (KSA 41-
2601)” to provide additional assurance of compliance with City Code and State law.     

 
           Prepared by: 
           Annie Driver, Planner I 
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October 29, 2007

 DATE: November 20, 2007

CONTACT PERSON: David Thurbon/Bill Fiander DOCUMENT #: Z07/21

SECOND PARTY/SUBJECT: Hunter Glen L.L.C. PROJECT #: N/A

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 007 Zoning

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending the “District Map” referred to and 
made a part of the Zoning Ordinances by Section 48-1.04 of the Code of the City of Topeka, by providing for 
certain changes in zoning on property located at 609 SW MacVicar Avenue in the City of Topeka, Kansas from “R-
2” Single-Family Dwelling District TO “C-4” Commercial District.  Final Reading.  (Z07/21) (Council District No. 9) 
(Planning Commission recommended approval by a vote of 6-3-0.) (Planning Department recommended disapproval.) 
 
(Approval would allow for expansion of the existing gas station at 2501 SW 6th Avenue.)

POLICY ISSUE:

Expansion of further commercial would still be consistent with the nodal principles of the Comprehensive 
Plan. However, the Topeka Land Use and Growth Management Plan- 2025 encourages the gradual stepping down of 
zoning as transitions into single-family blocks.  The C-4 Commercial District permits heavy commercial uses that are 
generally not appropriate in a neighborhood commercial or residential setting.  As a compromise, planning staff 
recommended the C-2 Commercial District for the entire development site which would allow the gas station expansion, but 
limit more intensive future uses in a neighborhood setting.  

STAFF RECOMMENDATION:

The Planning Commission recommended this request be APPROVED by a vote of 6-3-0 at their October 15, 2007 
meeting as referenced in their attached minutes.  The Planning Department recommended that this request be 
DISAPPROVED and instead recommended the applicant combine the subject property with their existing property to the 
north (2501 SW 6th) and reapply for the "C-2" Commercial District on both of these properties.

BACKGROUND:

� See staff report.  
� City Council options: 

� Adopt the recommendation of the Planning Commission by Ordinance;  
� Override the Planning Commission's recommendation by a two-thirds majority (6 votes) of City Council 
membership; or,  

� Return such recommendation to the Planning Commission with a statement specifying the basis for City 
Council's failure to approve or disapprove.   

BUDGETARY IMPACT:

 

Item #20



N/A

SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Ordinance

staff report

zoning map

aerial map

application

written testimony

Item #20



(Published in the Topeka Metro News ____________________________________) 
 
 

 ORDINANCE NO. ________________________                    

 

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr. amending the “District Map” 
referred to and made a part of the Zoning Ordinances by Section 48-1.04 of the 
Code of the City of Topeka, by providing for certain changes in zoning on property 

located at 609 SW MacVicar from “R-2” Single-Family Dwelling District TO “C-4” 

Commercial District. (Z07/21) (Council District No. 9) 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 
 

Section 1. That the “District Map” referred to and made a part of the Zoning Ordinances by 

Section 48-1.04 of the Code of the City of Topeka, be, and the same is hereby amended, by classifying the 

following described property: 

Lots 5 and 6, Parkview Estate, on MacVicar Avenue, formerly Washburn Avenue, 

Pinehurst Addition to the City of Topeka, Shawnee County, Kansas. 
 

from “R-2” Single-Family Dwelling District TO “C-4” Commercial District. 

Section 2. This Ordinance Number shall be fixed upon the “District Map”. 

 Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 4. This Ordinance shall take effect and be in force from and after its passage, approval 

and publication in the official city newspaper. 

PASSED AND APPROVED by the Council of the City of Topeka, _______________________, 2007. 

 

____________________________ 
William W. Bunten, Mayor 

ATTEST: 
 
 
_________________________________ 
Brenda Younger, City Clerk                                                                                                       

 
 
 
To Be Codified       _______ 

 
Not To Be Codified ___X___     
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ZONING REPORT 
 

CITY OF TOPEKA PLANNING DEPARTMENT 

 

CASE NO:  Z07/21        by:  Hunter Glen L.L.C. 

        

 

PROPOSAL:  Zone change from “R-2” Single-Family Dwelling District TO “C-4” Commercial District 

 

LOCATION:  609 SW MacVicar Avenue 

 

PARCEL ID NUMBER:  097350100101400 

       

PRESENT USE:  One existing single-family dwelling 

(814 sq.ft.), built in approximately 1944, and located on 

a 5,550 sq. ft. parcel     

 

PROPOSED USE:  Expansion of the property owner’s 

existing gas station currently located on property to the 

north (2501 SW 6
th
 Avenue). 

       
        Existing residence located at 609 SW MacVicar 

BACKGROUND:  At the pre-application meeting, the applicant was given the option to include both the 

subject property and their other property to the north and rezone both properties to the “C-2” Commercial 

District, which is allows an automobile service station, type II. 

 

CHARACTER OF NEIGHBORHOOD:   The surrounding area to the south is entirely single-family 

residential.  The property is opposite a City park.  Neighborhood commercial uses have developed, or are 

currently developing, north of the subject property along SW 6
th
 Avenue.         

 

ZONING CLASSIFICATION AND USE OF SURROUNDING PROPERTIES: 

 

ZONING CLASSIFICATION              PRESENT LAND USE 

 

North:  “C-4” Commercial District    Gas station 

 

South:  “R-2” Single-Family Dwelling District  Single family residence  

            

East:  “C-4” Commercial District    Children’s Park (public) 

  “R-2” Single-Family Dwelling District     

        

West:  “C-4” Commercial District    Retail 

 

LENGTH OF TIME PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS 

CURRENT USE UNDER PRESENT CLASSIFICATION:  The subject property has remained zoned 
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for single-family since annexed by the City in approximately 1948.  This existing single-family residence 

has remained on the property since built in 1944.   

 

SUITABILITY OF PROPERTY FOR USES TO WHICH IT HAS BEEN RESTRICTED:  The 

property is still suitable for its present use as single-family residential.  The single-family residence on the 

property was still used as a residence until fairly recent.  The existing point of transition between 

commercial and residential has been located just north of this property since approximately 1968 when 

the gas station was constructed.  This point of transition is not ideal, but the gas station has been limited in 

scope.   

 

CONFORMANCE TO COMPREHENSIVE PLAN: The Topeka Land Use and Growth Management 

Plan – 2025 indicates this area is planned for Urban/Suburban Low Density Residential.  However, the 

southern alignment of SW 6
th
 between MacVicar and Wayne has been zoned for commercial land uses 

since 1938 and has developed accordingly.  The 2025 Plan encourages regional commercial zoning be 

located at arterial intersections with gradual stepping down of zoning through office or multiple-family to 

serve as transitions into adjacent single-family residential neighborhoods.  Expansion of further 

commercial along MacVicar may alter the present zone of transition into a stable block of single-family 

uses, but would be consistent with the Comprehensive Plan’s nodal principles.   

 

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES:  Removal of the present restrictions may have a detrimental effect 

on the single-family residential neighborhood to the south by altering the present stable zone of transition.  

The subject property is still suitable for single-family residential.  The properties along SW 6
th
 have 

remained zoned for commercial uses since 1938.  However, the existing commercial uses located on SW 

6
th
 do not require the “C-4” District zoning and could be permitted in a more restrictive commercial 

zoning district.  Commercial uses within the “PUD” (approved in 2000) located north of the site are 

limited to those within the “C-2” District.  Staff would no longer support the approval of the “C-4” zoning 

district in direct proximity to an existing single-family neighborhood because this district allows for 

heavy commercial uses that are potentially conflicting.  However, nearby properties may also be 

detrimentally affected by the presence of an abandoned gas station on the vicinity of the neighborhood if 

the existing gas station is forced to close because it cannot expand and the property is left vacant.  The 

presence of an abandoned gas station could potentially harm the health and viability of the single-family 

neighborhood.  Therefore, staff would be supportive of the property owner combining the subject property 

with their other property and rezoning both their properties to the “C-2” District, which still permits gas 

stations.  This would allow the gas station, when expansion occurs, to better meet landscape, parking and 

access management requirements and put a limit on more intensive “C-4” uses from developing within 

direct proximity to the single-family neighborhood.      

 

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE 

HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNER:   Denial of the proposal would 

allow the property to remain for uses as presently zoned for single-family, which is still suitable at this 

location.  The gain to the public health, safety and welfare would be to leave the existing side lot line 

transition between commercial and residential alone and not allow commercial uses to further encroach 

into the single-family neighborhood.  However, the hardship imposed upon the landowner from denial of 

the proposed rezoning would be the affect it would have on their existing business if not permitted to 
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expand, which could potentially force the existing business to close and leave a vacant gas station at the 

intersection of an arterial and collector.       

 

AVAILABILITY OF PUBLIC SERVICES:  All essential public utilities, services and facilities are 

presently available to this area and will be extended at developer expense.   

 

COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:   If the gas station does not 

expand and the single-family residence remains on the property under commercial zoning, it will be a 

non-conforming use.   

 

Minimum Lot Area:  Non-compliant- 5,500 sq. ft. The minimum lot area in the C-4 District is 10,000 sq. 

ft.  In order for this property to be a conforming lot in any commercial district it must be utilized as one 

zoning lot with the adjacent property to the north.      

 

Setbacks:  Expansion of the existing gas station would need to meet setbacks of the C-4 District.   

 

Platting:  Compliant- Lots 5 and 6, Parkview Addition Subdivision.  However, it may be necessary to 

merge all the lots associated with the gas station in order to avoid piecemeal development.   

 

CONCERNS OF STAFF AND REVIEWING AGENCIES:  This request was submitted to all 

applicable reviewing agency staff for consideration and comment.   Most issues or concerns that were 

expressed by reviewing staff relative to code compliance or provisions of public service have been 

resolved or will be addressed at the building permit stage.  The most restrictive zoning district an 

Automobile Service Station, Type I is permitted in is the “C-2” District.  The proposed use does not 

require the “C-4” District.  However, in order for the property to meet minimum lot area requirements and 

to be utilized as one zoning lot with the property at 2501 SW 6
th
 both these properties must have the same 

zoning classification.  At 10,454 sq. ft., the property at 2501 SW 6
th
 barely meets minimum lot area 

requirements for a “C” District zoning, which does not allow it to function well as a commercial use.  If 

these properties were combined, the gas station would now have 16,000 sq. ft. and, when expanded, could 

better meet access management, parking, and landscape requirements.    Presently, the gas station has four 

access points- two on SW MacVicar and two on SW 6
th
, which do not comply with access management 

criteria.  If utilized as one zoning lot when re-developed, access on to SW MacVicar could be moved 

further south for safety and operational reasons and the access point on to SW 6
th
 closest to the 

intersection could potentially be closed.  The residential landscape buffer requirement will also apply at 

the site plan stage when the gas station expands pursuant to Section 38-48.05(D) of the City landscape 

regulations.   

 

ADDITIONAL FACTORS: 

 

1. Neighborhood Improvement Association:  N/A 

 

2. Capitol Area Plaza Authority:   N/A    

  

     3. Flood Hazard Area:  N/A 

 

4. Airport Hazard Area:  N/A 

Attachment number 2
Page 3 of 4



October 15, 2007 
                                                                                                        Agenda Item # G-2  

Page 4 of 4 

Hunter Glen L.L.C. 
 

 

5. Historic Properties:  There are no National Register properties within 500 ft.   

 

STAFF RECOMMENDATION:  Based upon the above findings and analysis, the planning staff 

recommends DISAPPROVAL of the “C-4” District for this property.  Alternatively, planning staff 

recommends: 

 

1. The applicant combine this property with their adjoining property to the north (2501 SW 6
th
) and 

re-apply for the “C-2” District on both of these properties.  Simply recommending “C-2” on the 

subject property will require BZA variance approval to the minimum lot size and access through a 

more restrictive zoning to a less restrictive zoning.     

 

           Prepared by: 

           Annie Driver, Planner I 
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October 26, 2007

 DATE: November 20, 2007

CONTACT PERSON: Mike Teply DOCUMENT #:

SECOND PARTY/SUBJECT: Repeal Approval Process 
for City Financed 
Developer Projects

PROJECT #:

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 001 General Provisions

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., repealing City of Topeka Code Section 126-
66 through 126-71 concerning approval procedure for City financed developer projects.  First Reading. 
 
(Currently, the City of Topeka code provision requires developers to provide a financial guarantee for projects in the form of 
cash, check or other securities.  The City of Topeka is repealing this provision and now following K.S.A. 12-6a01, et seq., 
as may be amended which requires no financial securities by the developers.)

POLICY ISSUE:

 
Repealing City of Topeka Code § 126-66 through 126-71 concerning approval procedure for City financed developer 
projects.

STAFF RECOMMENDATION:

Approve and Adopt

BACKGROUND:

Currently the City of Topeka code provision requires developers to provide a financial guarantee for projects in the form of 
cash, check or other securities.  The City of Topeka is repealing this provision and now following K.S.A. 12-6a01, etseq as 
may be amended which requires no financial securities by the developers. 

BUDGETARY IMPACT:

None for this action

SOURCE OF FUNDING:

N/A

ATTACHMENTS:

Ordinance

 

Item #21



BORD/City Financed Developer Projects 10/18/07 1 

(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., repealing 5 
City of Topeka Code § 126-66 through 126-71 concerning approval 6 
procedure for City financed developer projects. 7 

 8 
 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 9 
 10 
 Section 1. That City of Topeka Code § 126-66, request for project petition, is 11 

hereby specifically repealed. 12 

Request for project petition. 13 

Before any developer lets a contract or orders any work, all or part of which is to 14 

be financed by bonds of the city in accordance with K.S.A. 12-6a01, et seq., such 15 

developer shall submit a written request for a project petition to the department of public 16 

works. The written request shall indicate the general nature of the proposed 17 

improvement, the approximate cost, proposed method of assessment and proposed 18 

apportionment of cost, if any, between the proposed improvement district and the city at 19 

large. The written request shall also include a statement, under oath, that the developer 20 

has no financial interest in any property with delinquent special assessments anywhere 21 

within the city. If the director of public works approves the request, then the developer 22 

shall instruct his engineers to prepare cost estimates which, when prepared, shall be 23 

submitted to the head of the engineering division of the department of public works. 24 

Section 2. That City of Topeka Code § 126-67, formal petition: contents, is 25 

hereby specifically repealed. 26 

Formal petition; contents. 27 

Upon receipt of the cost estimate under section 126-66 the engineering division 28 
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shall prepare a formal petition setting forth the following: 29 

(1) The general nature of the proposed improvement; 30 

(2) The estimated or probable cost; 31 

(3) The extent of the proposed improvement district to be assessed; 32 

(4) The proposed method of assessment; 33 

(5) The proposed apportionment of cost, if any, between the improvement 34 

district and the city at large; 35 

(6) A request that such improvement be made without notice and hearing; 36 

and 37 

(7) A statement that the developer shall notify in writing each and every 38 

purchaser of property regarding special assessments which may be 39 

assessed to pay for the improvement. 40 

The bottom of each page of the petition shall specify that names may not be 41 

withdrawn from the petition by the signer thereof after the city council commences 42 

consideration of the petition or later than seven days after such filing, whichever occurs 43 

first. The formal petition shall then be mailed to the developer for obtaining signatures. 44 

Section 3. That City of Topeka Code § 126-68, approval of project, is hereby 45 

specifically repealed. 46 

Approval of project. 47 

(a) After the petition has been signed, the developer shall return it to the 48 

engineering division of the department of public works for review. If the engineering 49 

division finds the petition sufficient, the petition shall be forwarded together with written 50 

indicia of the developer's financial commitment to the city council. The financial 51 
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commitment shall be either funding (cash, cashier's check or escrow account) equal to 52 

20 percent of the estimated cost of the project or a financial guarantee (irrevocable 53 

letter of credit, corporate completion bond) equal to 35 percent of the estimated cost of 54 

the project. The required cash funds shall be provided to the city treasurer's office and 55 

financial guarantee will be provided to the city clerk's office prior to the setting of a bid 56 

date. The city treasurer's office and the city clerk's office will notify the engineering 57 

division of receipt of the financial commitment. The city council shall not be required to 58 

hold a public hearing on the petition. If no funds are available for financing the project, 59 

then the city council may find the project not advisable. If the city council approves the 60 

petition, the developer will be notified to have his engineer prepare plans and 61 

specifications for approval by the engineering division. The city will then let the project 62 

for bids, hire a contractor, and inspect the project. The developer's engineer shall be 63 

required to stake the project. 64 

(b) Cash funding will be used to reduce the amount of project costs covered 65 

by special assessment bond financing. The financial guarantee will be applied annually 66 

to satisfy the principal and interest costs of bonded public improvements in the event 67 

any special assessments are not paid when due. The financial guarantee will be 68 

released, upon the written request of the developer, when principal buildings on at least 69 

35 percent of the properties (by lot) within the benefit district have received final 70 

inspection or when the appraised value of improvements located upon the property 71 

within the improvement district is equal to seven times the amount of special 72 

assessments, whichever occurs sooner. The developer shall be responsible for 73 

providing written evidence that the applicable condition has been met prior to release of 74 

Attachment number 1
Page 3 of 5



BORD/City Financed Developer Projects 10/18/07 4 

the financial guarantee. 75 

Section 4. That City of Topeka Code § 126-69, assessment of completed 76 

project: hearing, is hereby specifically repealed. 77 

Assessment of completed project; hearing. 78 

After the project is completed, the engineering division of the department of 79 

public works will prepare assessments as soon as the city's finance department 80 

presents final cost data and a hearing will be held on the assessment. 81 

Section 5. That City of Topeka Code § 126-70, financing of public 82 

improvements by special assessments without financial commitment; conditions, is 83 

hereby specifically repealed. 84 

Financing of public improvements by special assessments without 85 

financial commitment; conditions. 86 

Public improvements financed by special assessments may be authorized by the 87 

city council without a financial commitment when deemed to be in the public interest 88 

and when one or more of the following conditions exist: 89 

(1) Improvements are ordered by resolution of the city council. 90 

(2) The majority of the property (either by square foot or lot) in the benefit 91 

district is in public ownership. 92 

(3) The benefit district is in multiple ownership and majority of the land (either 93 

by square foot or lot) therein is developed with principal buildings. 94 

Section 6. That City of Topeka Code § 126-71, Interest installments; interest 95 

rates, is hereby specifically repealed. 96 

Interest installments; interest rates. 97 
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Public improvement financed by special assessments, with accrued interest, 98 

shall be levied as a special tax upon the property included therein concurrent with 99 

general property taxes, and shall be payable in 20 equal annual installments. All 100 

assessments shall bear interest at such rate as the city council determines, not to 101 

exceed the maximum rate of interest prescribed by K.S.A. 10-1009, and amendments 102 

thereto. 103 

 Section 7. This ordinance shall take effect and be in force from and after its 104 

passage, approval and publication in the official City newspaper. 105 

 PASSED AND APPROVED by the City Council __________________________. 106 
 107 
CITY OF TOPEKA, KANSAS 108 
 109 
 110 
 111 
__________________________________ 112 
William W. Bunten, Mayor 113 

 114 
ATTEST: 115 

 116 
 117 
____________________________ 118 
Brenda Younger, City Clerk 119 
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November 2, 2007

 DATE: November 20, 2007

CONTACT PERSON: Mike McGee DOCUMENT #:

SECOND PARTY/SUBJECT: Ordinance - Parking Rates 
- Meters, Garages, Surface 
Lots

PROJECT #:

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 142 Traffic and Vehicles

CIP PROJECT: No

ACTION OF COUNCIL: Approve and Adopt JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City of Topeka Code Section 142-
381 and Section 142-452 concerning parking rates and specifically repealing said original sections.  First Reading. 
 
(The ongoing maintenance requirements at the parking facilities have escalated to sustain the structures. The three-year 
tier price increase equates to approximately 10% and keeps rates in line with those offered elsewhere. The last increase 
for parking meter rates was January 1, 2005. The rates for surface lots have had no increase in the last four years. Parking 
garage rates have gradually increased annually since January 2005.)

POLICY ISSUE:

City of Topeka Code Section 142-381 and Section 142-452 concerning parking rates for on-street parking meters, parking 
garages, and surface parking lots is being amended.

STAFF RECOMMENDATION:

Approve

BACKGROUND:

The ongoing maintenance requirements at the parking facilities have escalated to sustain the structures. The three (3) year 
tier price increase equates to approximately 10% and keeps our rates in line with those offered elsewhere. The last 
increase for parking meter rates was January 1, 2005. The rates for surface lots have had no increase in the last four (4) 
years. Parking garage rates have gradually increased annually since January 2005.  

BUDGETARY IMPACT:

Estimated Annual Revenue Increase 
Parking Meters - $27,900 
Parking Lots and Garages 
2008 - $64,164.00 
2009 - $40,176.00 
2010 - $38,724.00 
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SOURCE OF FUNDING:

Revenue to Parking Fund:  601

ATTACHMENTS:

Ordinance
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(Published in the Topeka Metro News _______________________________________) 1 
 2 
 3 

ORDINANCE NO. _____________ 4 
 5 

AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending 6 
City of Topeka Code § 142-381 and § 142-452 concerning parking 7 
rates and specifically repealing said original sections. 8 

 9 
 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 10 
 11 
 Section 1. That City of Topeka Code § 142-381, parking meter rates, is hereby 12 

amended to read as follows: 13 

Parking meter rates. 14 

The coins required to be deposited in a parking meter shall entitle the vehicle 15 

owner or depositor to the following parking time in accordance with the legend as stated 16 

on the parking meter and as established by the governing body. The following rates for 17 

each coin lawfully deposited in a parking meter are hereby established: 18 

The rate for all parking meters shall be: 19 

TABLE INSET: 20 

 
 Effective   
1-1-2001 

 Effective   
1-1-2005 

Time duration up to and including 4 hours $0.65/hour $0.70/hour 

Time duration in excess of 4 hours 0.40/hour 0.45/hour 

 21 

Parking Meters 
Effective 
1/1/2008 

Effective 
1/1/2009 

Effective 
1/1/2010 

Hourly Rate $0.80  $0.90  $1.00  
10-hour Meters $0.50  $0.50  $0.50  
10-hour Meter Hang Tags/Monthly $44.00  $44.00  $44.00  
    
Value Pass Cards $35.00  $35.00  $35.00  

 22 
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 Section 2. That City of Topeka Code § 142-452, rates of operation generally, 23 

is hereby amended to read as follows: 24 

Rates of operation generally. 25 

The following rates are hereby established and fixed for the use of the city's 26 

offstreet parking garages, parking lots, and such others as might be added in the future: 27 

(1)a. Garage Fees shall be: 28 

TABLE INSET: 29 

 
Effective 
1/1/2005    

Effective 
1/1/2006    

Effective 
1/1/2007    

Rooftop rate at Uptowner $40.50 $43.00 $45.00 

Rooftop rate at Coronado $41.50 $44.00 $47.00 

Monthly rate at Coronado and 
Townsite 

$58.00 $60.50 $63.50 

Monthly rate at Centre City, Park-N-
Shop, Uptowner, and 512 Jackson 

$57.00 $59.50 $61.50 

Contract rate (where applicable) $39.90 $41.65 $43.05 

Special dead storage monthly rate 
(where applicable) 

 $27.50  

Hourly rate (where available) $0.70   

Promotional rate    

Premium rate    

 30 

Garage Rates 
Effective 
1/1/2008 

Effective 
1/1/2009 

Effective 
1/1/2010 

Hourly Rate $0.80  $0.90  $1.00  
Monthly Rate at All City Owned 
Garages $64.50  $66.00  $67.75  
Townsite Night Rate $31.00  $31.75  $32.50  
Coronado Roof Rate $35.00  $35.00  $35.00  
Coronado Vehicle Storage Rate $27.50  $27.50  $27.50  
Ninth Street Contract Rate $45.51  $46.20  $47.43  
Ninth Street Vehicle Storage Rate $27.50  $27.50  $27.50  
Centre City Reserved Rate $72.00  $73.75  $75.50  
Centre City Alley Rate $72.00  $73.75  $75.50  
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(1)b. Parking Lot Fees shall be: 31 

Lot Rates 
Effective 
1/1/2008 

Effective 
1/1/2009 

Effective 
1/1/2010 

5th & Jackson Lot $45.00  $45.00  $45.00  
Water Tower Lot $18.00  $18.00  $18.00  
900 Monroe Lot $30.00  $30.00  $30.00  

 32 
(2) Promotional rates.  The transportation operations superintendent shall 33 

have the authority to implement promotional discounted rates for a finite period of time 34 

to encourage parking in under utilized parking facilities. Promotional rates will be 35 

applied in accordance with written public works department policy. 36 

(3) Premium rates.  The transportation operations superintendent shall have 37 

the authority to apply premium rates to certain offstreet parking spaces in recognition of 38 

special privileges, such as assigned spaces, where such practices impact the city's 39 

ability to generate revenue on those parking spaces. Premium rates will be applied in 40 

accordance with written public works department policy. 41 

Section 2. That Original City of Topeka Code § 142-381 and § 142-452 are 42 

hereby specifically repealed. 43 

 Section 3. This ordinance shall take effect and be in force from and after its 44 

passage, approval and publication in the official City newspaper. 45 

 PASSED AND APPROVED by the City Council __________________________. 46 
 47 
CITY OF TOPEKA, KANSAS 48 
 49 
 50 
__________________________________ 51 
William W. Bunten, Mayor 52 

ATTEST: 53 
 54 
 55 
____________________________ 56 
Brenda Younger, City Clerk 57 
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October 19, 2007

 DATE: November 20, 2007

CONTACT PERSON: Shawn Bruns DOCUMENT #:

SECOND PARTY/SUBJECT: Sanitary Sewer 
Improvement

PROJECT #: 40771

CATEGORY/SUBCATEGORY 014 Ordinances – Non-Codified / 008 Special Assessments

CIP PROJECT: No

ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., apportioning and levying a special 
assessment on certain lots and pieces of ground in the City of Topeka, Shawnee County, Kansas, for the 
improvement of Sanitary Sewer District No. 40771 with piping, manholes, engineering and all other contingencies 
needed to complete Sanitary Sewer Improvement Project No. 40771, as defined and described in Resolution No. 
6671, adopted and approved September 24,1996.  First Reading. (Council District No. 3) 
 
(100% of the costs will be paid by the Improvement District. Approval would apportion and levy a special assessment in the 
area of SE 21st Street and SE Croco Road for the Improvement of Sanitary Sewer District No. 40771 in England Mobile 
Home Estates Subdivision, First Fix Addition, and Altair Heights Subdivision.)

POLICY ISSUE:

N/A

STAFF RECOMMENDATION:

Approve the Ordinance for Special Assessments as presented.

BACKGROUND:

The project provides sanitary sewer service to the following described area with piping,  manholes, engineering and all 
other contingencies needed for a complete project: 
Begin at the southwest corner of Tenth Street and S.E. Croco Road, this point also being the northeast corner of Lot 1 in 
Block B of England Mobile Home Estates Subdivision; thence southerly on the west right of way line of S.E. Croco Road to 
the southeast corner of Lot 2, Altair Heights Subdivision; thence westerly on the south line of Lots 2 and 3 in said 
subdivision to the southwest corner of Lot 3; thence southerly to the northeast corner of Lot 5 in said subdivision; thence 
southerly 527.42 feet, following the east line of Lots 5, 6, 7, and 8 in Altair Heights Subdivision; thence continuing 
southwesterly on the easterly line of Lots 8, 9, and 10 for a distance of 203.21 feet; thence southwesterly 158.80 feet to the 
southwest corner of Lot 10, Altair Heights Subdivision; thence northwesterly 10 feet to the southeasterly corner of Lot 2, 
Block A of Altair Heights Subdivision No. 2; thence westerly to the southwest corner of Lot 1, Block A, Altair Heights 
Subdivision No. 2; thence southerly 10 feet to the southeast corner of Lot 13, Altair Heights Subdivision; thence westerly to 

the southwest corner of Lot 14 in said subdivision, also being the northeast corner of 21st  Street and Cedarwood Drive; 
thence westerly across Cedarwood Drive to the southeast corner of Lot 15, Altair Heights Subdivision; thence westerly to 
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the southwest corner of said Lot 15, this point also being the southeast corner of Lot 1, Block A of Fix First Addition; thence 
westerly on the south line of said Lot 1 and Lot 1, Block A, Fix Second Addition to the east right of way line of Rice Road; 
thence northerly on said right of way line to the south line of Lot 1, Block A, Topeka Turnpike Industrial Subdivision; thence 
easterly on the south line of said Lot 1 to a point 435.11’ east of the west line of the southeast quarter of Section 3, 
Township 12 south, Range 16 east of the Sixth P.M.; thence northerly parallel with and 435.11 feet easterly of the west line 
of said southeast quarter to the north line of Lot 1, Block A, Topeka Turnpike Industrial Subdivision; thence westerly on the 
north line of said Lot 1 for a distance of 138.78 feet; thence northerly to the south right of way line of East Tenth Street at a 
point 296.33 feet easterly of the west line of the southeast quarter of Section 3, Township 12 south, Range 16 east of the 
Sixth P.M.; thence easterly on the south right of way line of East Tenth Street to the west right of way line of S.E. Croco 
Road and the point of beginning.  
 
Subsequent to the authorization of the project, improvements at the East Topeka Interchange resulted in right-of-way being 
dedicated within the improvement district area.  The City will pay assessment costs for the area that is now public right-of-
way.  The property owners will pay the assessment costs for the area in the improvement district outside of the public right-
of-way.   
  

BUDGETARY IMPACT:

Final Project Cost:          $220,703.60 
 
City of Topeka:              $  55,517.24 
Improvement District:     $165,186.36 
On a square foot of area for all lots, parcels or tracts which are included in the improvement district and which are not part 
of the public rights-of-way.

SOURCE OF FUNDING:

City of Topeka and the Improvement District

ATTACHMENTS:

Vicinity Map

Ordinance

Public Hearing Notice
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(Published in the Topeka Metro News____________________________________) 1 
 2 
 3 
 ORDINANCE NO. ____________ 4 
 5 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., apportioning 6 

and levying a special assessment on certain lots and pieces of ground 7 
in the City of Topeka, Shawnee County, Kansas, for the improvement 8 
of sanitary sewer district No. 40771 with piping, manholes, 9 
engineering and all other contingencies needed to complete Sanitary 10 
Sewer Improvement Project No. 40771, as defined and described in 11 
Resolution No. 6671, adopted and approved September 24, 1996. 12 

 13 
 WHEREAS, the Council of the City of Topeka did on September 24, 1996, approve 14 

Resolution No. 6671 which authorized Sanitary Sewer Project No. 40771; and 15 

 WHEREAS, the project as authorized had an estimated project budget of 16 

$229,000.00 which was to be assessed on a square footage basis on all property 17 

contained within the boundaries of the improvement district; and 18 

 WHEREAS, subsequent to the authorization of the improvement, the East Topeka 19 

Interchange Project was commenced which resulted in the construction of public roads 20 

within the improvement district to provide access to the I-70 and K-4 public roadways; and 21 

 WHEREAS, it would be unfair to burden the owners of land in the benefit district by 22 

assessing the cost of the improvement on a square footage basis for all property within the 23 

improvement district when certain portions of that property is being used for public roads 24 

and highways, providing little or no beneficial use to the property owner; and 25 

 WHEREAS, K.S.A. 12-6a10 specifically gives the City Council the ability to amend 26 

proposed assessments as to any parcels; and 27 

 WHEREAS, the City Council finds that it would not be fair and equitable to assess  28 

the total project cost on a square footage basis for those portions of improvement district 29 

that are now public rights-of-way; and 30 
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 WHEREAS, K.S.A. 12-6a07 specifically authorizes the City to pay such portion of 31 

the cost of an improvement that the City Council may determine, not to exceed ninety-five 32 

percent (95%) of the total cost thereof; and 33 

 WHEREAS, the Council of the City of Topeka desires to pay for the portion of the 34 

cost of Sanitary Sewer Project No. 40771 which would be assessed on a square footage 35 

basis for land in the improvement district that is being used for public right-of-way and the 36 

property owners will be assessed the rest and remainder of the project costs based on 37 

square footage basis of land included in the improvement district which is not being used 38 

for public rights-of-way. 39 

THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, 40 

KANSAS: 41 

Section 1.  For the purpose of paying the cost of piping, manholes, engineering 42 

and all other contingencies needed to complete the project, the same being Sanitary Sewer 43 

 Improvement Project No. 40771, in the City of Topeka, Shawnee County, Kansas, there is 44 

hereby levied and assessed a special assessment on all lots and pieces of ground liable 45 

therefore. Said assessments are computed as follows: 46 

A. GENERAL NATURE OF IMPROVEMENT: 47 
 48 

To provide sanitary sewer service to the following described area with 49 
piping, manholes, engineering and all other contingencies needed for a 50 
complete project. 51 

 52 
B. IMPROVEMENT DISTRICT: 53 

 54 
Begin at the southwest corner of Tenth Street and S.E. Croco Road, this 55 
point also being the northeast corner of Lot 1 in Block B of England Mobile 56 
Home Estates Subdivision; thence southerly on the west right of way line 57 
of S.E. Croco Road to the southeast corner of Lot 2, Altair Heights 58 
Subdivision; thence westerly on the south line of Lots 2 and 3 in said 59 
subdivision to the southwest corner of Lot 3; thence southerly to the 60 
northeast corner of Lot 5 in said subdivision; thence southerly 527.42 feet, 61 
following the east line of Lots 5, 6, 7, and 8 in Altair Heights Subdivision; 62 
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thence continuing southwesterly on the easterly line of Lots 8, 9, and 10 63 
for a distance of 203.21 feet; thence southwesterly 158.80 feet to the 64 
southwest corner of Lot 10, Altair Heights Subdivision; thence 65 
northwesterly 10 feet to the southeasterly corner of Lot 2, Block A of Altair 66 
Heights Subdivision No. 2; thence westerly to the southwest corner of Lot 67 
1, Block A, Altair Heights Subdivision No. 2; thence southerly 10 feet to the 68 
southeast corner of Lot13, Altair Heights Subdivision; thence westerly to 69 
the southwest corner of Lot 14 in said subdivision, also being the northeast 70 
corner of 21

st 
 Street and Cedarwood Drive; thence westerly across 71 

Cedarwood Drive to the southeast corner of Lot 15, Altair Heights 72 
Subdivision; thence westerly to the southwest corner of said Lot 15, this 73 
point also being the southeast corner of Lot 1, Block A of Fix First Addition; 74 
thence westerly on the south line of said Lot 1 and Lot 1, Block A, Fix 75 
Second Addition to the east right of way line of Rice Road; thence 76 
northerly on said right of way line to the south line of Lot 1, Block A, 77 
Topeka Turnpike Industrial Subdivision; thence easterly on the south line 78 
of said Lot 1 to a point 435.11’ east of the west line of the southeast 79 
quarter of Section 3, Township 12 south, Range 16 east of the Sixth P.M.; 80 
thence northerly parallel with and 435.11 feet easterly of the west line of 81 
said southeast quarter to the north line of Lot 1, Block A, Topeka Turnpike 82 
Industrial Subdivision; thence westerly on the north line of said Lot 1 for a 83 
distance of 138.78 feet; thence northerly to the south right of way line of 84 
East Tenth Street at a point 296.33 feet easterly of the west line of the 85 
southeast quarter of Section 3, Township 12 south, Range 16 east of the 86 
Sixth P.M.; thence easterly on the south right of way line of East Tenth 87 
Street to the west right of way line of S.E. Croco Road and the point of 88 
beginning. 89 
 90 

C. METHOD OF ASSESSMENT: 91 
 92 

On a square foot of area for all lots, parcels or tracts which are included in 93 
the improvement district and which are not part of the public rights-of-way. 94 

 95 
D. TOTAL COST & APPORTIONMENT OF COSTS: 96 

 97 
City of Topeka     $55,517.24 98 
Improvement district  $165,186.36 99 
 100 
FINAL PROJECT COST = $220,703.60 101 
 102 

 103 
Section 2.  The several amounts are apportioned, levied and assessed against 104 

each of said lots and pieces of ground according to the benefits to be derived by reason of 105 

the aforesaid improvements (except the interest hereinafter mentioned) which are as 106 

follows: 107 
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SANITARY SEWER IMPROVEMENT PROJECT NO. 40771 108 

 109 
                Parcel 110 
            Identification 111 
               Number                        Description                Assessment 112 
 113 
 ENGLAND MOBILE HOME ESTATES 

SUBDIVISION 
BLOCK B 

 

 

1320304001001000 Lot 1, Less R/W for Hwy. 
 

$17,106.10 

1320304001002000 N. 330’ of NW QUARTER of the SE QUARTER, 
Less the west 296.33’ of said parcel. 
 

$8,502.48 

 TOPEKA TURNPIKE INDUSTRIAL 
SUBDIVISION 
BLOCK A 

 

 

1320304001003000 Beginning at NE Corner of Lot 1, thence southerly 
316’, scaled; thence westerly 900.36’; thence 
northerly 116’, scaled; thence easterly 419’, scaled; 
thence North 201.06’; thence easterly 494.07’ to 
the point of beginning. 
 

$9,557.53 

1320304001003020 Beginning 894.29’ West and 75.56’ South of the 
NE Corner of Lot 1; thence southerly 260.31’; 
thence easterly 339.5’; thence northeasterly 27.96’; 
thence North 150.42’; thence northwesterly 59.06’; 
thence westerly 308.35’ to the point of beginning. 
 

$2,801.15 

 TOPEKA TURNPIKE INDUSTRIAL 
SUBDIVISION 
BLOCK B 

 

 

1320304002004000 Part of Block B, Lot 1 described as follows:  Begin 
at Northwest Corner of Lot 1; thence East 590.42’; 
thence South 198.20’; thence West 566’, scaled; 
thence North 190.42’ to the point of beginning. 
 

$5,141.46 
 

1320304002003000 Lot 1, Less beginning at Northwest Corner of East 
590.2’; thence northeasterly 44.11’; thence South 
198.2’; thence West 665’; thence North 130.42’; 
Thence northeasterly 74.55’ to the point of 
beginning, less R/W. 
 
 

$22,390.59 
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 FIRST FIX ADDITION 
BLOCK A 

 

 

1320304002005000 Lot 1, Less the East 515’. 
 

$16,607.44 

1320304002005000 Lot 1 
 

$1,327.14 

1320304002006000 The East 515’ of Lot 1, Block A, First Fix Addition, 
Less R/W. 
 

$13,029.72 

 ALTAIR HEIGHTS SUBDIVSION NO. 3 
BLOCK A 

 

 

1320304002002000 Part of Lot 1, Block A, Beginning at the Southwest 
Corner of Lot 1; thence North 802.56’; thence 
easterly 369.47’; thence South 247.2’; thence 
Southwest 344.33’; Thence Southeast 272.09’; 
thence westerly 202.94’; thence West 194.71’ to 
the point of beginning. 
 

$11,429.91 

1320304002011010 Lot 2, Block A  
 

$6,898.72 

1320304002011010 Part of Lot 10, Block A of Altair Heights Subdivision 
No. 2; Beginning at easterly Corner of Lot 10; 
thence Southwest 37’; thence Southwest 60.9’; 
thence Northwest 215.53’; thence Southeast 
225.58’ to point of beginning. 
 

$460.47 

 UNPLATTED PARCELS IN EAST HALF OF 
SOUTHEAST QUARTER OF SECTION 3-12-16 

 

 

1320304002002010 Begin 1061.88’ North of the Southwest of the East 
 half of said Southeast Quarter; thence North 
362.95’; thence easterly 835.80’; thence South 
395.62’; thence West 207.04’; thence 
southwesterly 536.34’; thence West 89.44’ to point 
of beginning, less R/W. 

$33,130.65 

1320304002011000 Begin at Northwest Corner of said Lot 2; thence 
East 341.73’; thence North 135.04’; thence West 
67.92’; thence westerly 280.14’; thence South 
60.03’ to point of beginning. 
 

$1,462.03 

 ALTAIR HEIGHTS SUBDIVISION NO. 5 
BLOCK A 

 

 

1320304002009000 Lot 1 
 

$2,272.09 

1320304002009000 Lot 2 $905.30 
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 ALTAIR HEIGHTS SUBDIVISION 
 

 

1320304002012000 Lot 5, Less beginning at the Northeast Corner of 
Lot 5; thence South 37.89’; thence West 172’; 
thence North 63.56’; thence East 173.88’ to point 
of beginning. 
 

$569.36 

1320304002012000 Lot 6 
 

$925.19 

1320304002012000 Lot 7 
 

$806.03 

1320304002012000 Lot 8 
 

$1,067.65 

1320304002014000 Lot 1 
 

$683.05 

1320304002014000 Lot 2 
 

$286.43 

1320304002001000 Beginning 10’ East of the Northeast Corner of Lot 
1, Altair Heights Subdivision; thence West 410’, 
more or less; thence southerly 194.47’; thence 
westerly 60.63’; thence North 470’, more or less; 
thence easterly 430’, more or less; thence 
southerly 330’, more of less to point of beginning, 
less Hwy R/W. 
 

$6,571.34 

1320304002001000 Lot 3, Less R/W. 
 

$600.57 

1320304002001000 Lot 4, Less R/W. $653.96 
 114 

Section 3. Such assessments with accrued interest are hereby levied concurrent 115 

with general property taxes and shall be payable in twenty (20) equal annual installments; 116 

the first installment to be payable at the time of the first payment of the general property 117 

taxes, following the publication of this ordinance.  118 

Section 4. All assessments shall bear interest in an amount not to exceed the 119 

legal rate established by law. 120 

Section 5. The owner of any property so assessed may at any time prior to 30 121 

days from the date of publication of this ordinance, pay the whole of the assessment 122 

against any lot or parcel with interest accrued to the date of payment, to the City Treasurer. 123 

 124 
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Section 6. Assessments not paid prior to the date provided in Section 5 hereof, 125 

shall be certified, together with interest accrued, or to accrue, by the City Clerk to the 126 

County Clerk, and collected in the same manner as other taxes. 127 

Section 7. This ordinance shall take effect and be in force from and after its 128 

passage, approval and publication in the official city newspaper. 129 

PASSED and APPROVED by the City Council____________________________. 130 
 131 

CITY OF TOPEKA, KANSAS 132 
 133 
 134 
 135 

_________________________________ 136 
William W. Bunten, Mayor 137 

ATTEST: 138 
 139 
 140 
 141 
_____________________________ 142 
Brenda Younger, City Clerk 143 
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(Published in The Topeka Metro News November 16, 2007) 
 

NOTICE OF PUBLIC HEARING 
 

SANITARY SEWER DISTRICT NO. 40771 
 

Notice is hereby given that there will be a special meeting of 
the City Council of the City of Topeka, Shawnee County, Kansas, 
held on November 27, 2007, at 6:00 P.M., in the Council Chamber 
214 E. 8th, for the purpose of hearing any and all complaints 
that may be made as to the validity and fairness of the 
assessments on file in the office of the Clerk, on all lots, 
parcels and pieces of ground liable for the cost of improvement, 
same being Sanitary Sewer District No. 40771, authorized by 
Resolution No. 6671, adopted and approved September 24, 1996. 
 
GENERAL NATURE OF IMPROVEMENT: 
To provide sanitary sewer service to the following described 
area with piping, manholes, engineering, and all other 
contingencies required for a complete project. 
 
IMPROVEMENT DISTRICT: 
Begin at the southwest corner of Tenth Street and S.E. Croco 
Road, this point also being the northeast corner of Lot 1 in 
Block B of England Mobile Home Estates Subdivision; thence 
southerly on the west right of way line of S.E. Croco Road to 
the southeast corner of Lot 2, Altair Heights Subdivision; 
thence westerly on the south line of Lots 2 and 3 in said 
subdivision to the southwest corner of Lot 3; thence southerly 
to the northeast corner of Lot 5 in said subdivision; thence 
southerly 527.42 feet, following the east line of Lots 5, 6, 7, 
and 8 in Altair Heights Subdivision; thence continuing 
southwesterly on the easterly line of Lots 8, 9, and 10 for a 
distance of 203.21 feet; thence southwesterly 158.80 feet to the 
southwest corner of Lot 10, Altair Heights Subdivision; thence 
northwesterly 10 feet to the southeasterly corner of Lot 2, 
Block A of Altair Heights Subdivision No. 2, thence westerly to 
the southwest corner of Lot 1, Block A, Altair Heights 
Subdivision No. 2; thence southerly 10 feet to the southeast 
corner of Lot 13, Altair Heights Subdivision; thence westerly to 
the southwest corner of Lot 14 in said subdivision, also being 
the northeast corner of 21st Street and Cedarwood Drive; thence 
westerly across Cedarwood Drive to the southeast corner of Lot 
15, Altair Heights Subdivision; thence westerly to the southwest 
corner of said Lot 15, this point also being the southeast 
corner of Lot 1, Block A of Fix First Addition; thence westerly 
on the south line of said Lot 1 and Lot 1, Block A, Fix Second 
Addition to the east right of way line of Rice Road; thence 
northerly on said right of way line to the south line of Lot 1, 
Block A, Topeka Turnpike industrial Subdivision; thence easterly 
on the south line of said Lot 1 to a point 435.11’ east of the 
west line of the southeast quarter of Section 3, Township 12 
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south, Range 16 east of the Sixth P.M.; thence northerly 
parallel with and 435.11 feet easterly of the west line of said 
southeast quarter to the north line of Lot 1, Block A, Topeka 
Turnpike Industrial Subdivision; thence westerly on the north 
line of said Lot 1 for a distance of 138.78 feet; thence 
northerly to the south right of way line of East Tenth Street at 
a point 296.33 feet easterly of the west line of the southeast 
quarter of Section 3, Township 12 south, Range 16 east of the 
Sixth P.M.; thence easterly on the south right of way line of 
East Tenth Street to the west right of way line of S.E. Croco 
Road and the point of beginning. 
 
METHOD OF ASSESSMENT: 
On a square foot area basis for all lots, parcels or tracts 
which are included in the improvement district. 
 
TOTAL COST & APPORTIONMENT OF COSTS: 
Total Cost of Project = $220,703.60 
Total Square Foot of Project = 5,416,046 
Total Cost of Road Right of Way = $55,517.24 
Total Square Foot of Road Right of Way = 1,362,388 
Total Cost Assessed to District = $165,186.36 
Total Square Foot of Assessed District = 4,053,658 
Square foot cost = $0.04075 
Paid 100% by Improvement District 
 
All of above described territory being situated in the City of 
Topeka, Shawnee County, Kansas. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
seal of the City for Topeka to be affixed on November 9, 2007 
 
 
 

_____________________________ 
Brenda Younger, City Clerk 
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