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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Dr. Robert M. Perez, updating anti-
discrimination policies in the Topeka Municipal code, amending and
repealing original § 2.105.010, § 2.105.040, § 2.105.050, §
2.255.040, § 3.30.440, § 3.30.470, § 3.30.480, § 9.20.020 and 8
9.20.030 and repealing in their entireties § 2.20.120, § 3.30.420
and § 3.30.460.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:

Section1. That section 2.20.120, Office of Diversity, Equity and Inclusion, of

The Code of the City of Topeka, Kansas, is hereby repealed.

Section 2.  That section 2.105.010, Policy, of The Code of the City of Topeka,
Kansas, is hereby amended to read as follows:

Policy.

(@) Policy Statement. It is the policy of the City to take—affirmative—actionto
achieveprovide equal treatment—diversity—and—nelusionopportunity when employing
individuals and not to discriminate against any individual based on his/her age, color,
disability, familial status, genderidentity—genetic information, national origin, ancestry,
race, religion, sex, sexual-orientation,—veteran status or any other factor protected by

law (“protected class”). This shall apply to all personnel actions and procedures
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including, but not limited to, recruitment,

compensation and other benefits.

x | Obiectives.

hiring,

training,

transfer,

promotion,

Section 3.  That section 2.105.040, Reports and records, of The Code of the

City of Topeka, Kansas, is hereby amended to read as follows:

Reports and records.

The Director of Human Resources or designee shall comply with required equal

employment opportunityfaffirmative—aetion reporting. Position interview records and

information related to new hires, transfers, promotions and terminations shall be

maintained by the Human Resources Department.

ORD/Update Antidiscrimination Policies 4/22/25

2



53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75

Section4. That section 2.105.050, Equal Opportunity Officer of The Code of

the City of Topeka, Kansas, is hereby amended to read as follows:

Equal Opportunity Officer.

(a) Designated Officer. The ChiefBiversity—Equity-and-tielusion-OfficerHuman

Resources Director is designated as the Equal Opportunity Officer to ensure equal

employment opportunities.

Section 5.  That section 2.255.040, Duties and responsibilities, of The Code of

the City of Topeka, Kansas, is hereby amended to read as follows:
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Human Relations Commission; Duties and responsibilities.

The Commission shall:

(a) Support and advise the City of Topeka in its efforts to eliminate prejudice on
the basis of membership in a protected class described in TMC 9.20.020, further
goodwill among all people of the City and promote cooperation and conciliation within
the City.

(b) Select one or more issues or topics of special focus to conduct research on,
advocate on behalf of, and/or develop policy recommendations relating to, which shall
be adopted on an annual basis by February 1st. The chosen issue or topic may be
directly or indirectly related to the City of Topeka government and/or in the greater City
of Topeka community. The Commission may produce progress reports, engage with
staff, and/or engage with the Governing Body in this process. Results shall be reported
in the Commission’s Annual Report.

(c) Engage in one or more of the following activities relating to the
Commission’s mission and/or chosen issue or topic:

(1) Hold Town Hall meetings and public forums;

(2) Conduct inclusive outreach and education activities and develop resources
relevant to human and civil rights issues;

(3) Partner with related organizations and groups;

(4) Develop and administer annual and/or periodic programs recognizing
individuals and/or organizations who have advanced the mission of the Human
Relations Commission;

(5) Refer public concerns related to civil Aghts;and human rights-and-affirmative
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action to the appropriate agency and/or Governing Body for the sole purpose of
providing assistance and support to the aggrieved party or parties as they pursue
redress; and/or

(6) Develop and recommend policy and/or administrative changes to the City
Manager and Governing Body when the Commission finds a special need for such or

deems necessary because of concerns received under subsection (c)(5) of this section.

(ed) Review quarterly reports from the Independent Police Auditor and report

any concerns to the City Manager.

(fe)By February 1st on an annual basis, the Commission shall prepare and
submit an annual report to the Governing Body of the Commission’s activities,
identifying issues and problem areas within the Topeka community and, after reviewing
the performance of the Commission during the year, propose any modifications to this
chapter and Chapters 2.105, 2.250, and 9.20 TMC that would improve the effectiveness
of the Commission and better fulfill the antidiscrimination policies of the City.

Section 6. That section 3.30.420, Incorporation of affirmative action, of The

Code of the City of Topeka, Kansas, is hereby repealed:

Section 7. That section 3.30.440, Definitions, of The Code of the City of

Topeka, Kansas, is hereby amended to read as follows:
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122 Definitions.

123 The following words, terms and phrases, when used in this article, shall have the
124 meanings ascribed to them in this section, except where the context clearly indicates a
125 different meaning:

126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142

143

144
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164
1[65
166

167

“‘Contract” means any contract, agreement, purchase order or arrangement
required or permitted by the ordinances of the City to which the City shall be a
contracting party and which shall hereafter be entered into or renewed, except the

following:

(21) Imprest accounts in the nature of petty cash funds;

(32) Any bona fide religious institutions with respect to any qualifications for
employment when such qualifications are related to a bona fide religious purpose; and

(43) Any type of employment where religious creed, national origin or ancestry

would be considered an essential qualification for employment. ¢

“Contracting agency” means any department, agency, commission or authority of
the City which enters into contracts.

“Contractor” means any individual, partnership, corporation, association or other

entity, or any combination of the foregoing, which enters into a contract with the City.
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190

“‘Performance of work” means the furnishing of any personal service, labor,

materials or equipment used in the fulfillment of a contractor’s obligation under a City
contract.

“Person” means any natural person, contractor, subcontractor, supplier of goods
or services, or any agent, servant or employee of any of the foregoing. As used in this
article, the word “person” is a generic term unless the context clearly indicates
otherwise.

“Subcontractor” means, in a construction project, any individual, partnership,
corporation, association or other entity, or any combination of the foregoing, who shall
undertake, by virtue of a separate contract directly with the general contractor awarded

the construction project, to fulfill all or any part of any contractor’s obligation, exclusive

of a contract solely to furnish supplies;and-who-has-feur-ermoere-employees-during-the

Section 8.  That section 3.30.460, Affirmative action programs, of The Code of

ORD/Update Antidiscrimination Policies 4/22/25 8



191 the City of Topeka, Kansas, is hereby repealed:
192 Affirmative-action programs

193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211

212

213
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Section 9.  That section 3.30.470, Contract conditions, of The Code of the City

of Topeka, Kansas, is hereby amended to read as follows:

Contract conditions.

(a) Contents, Posting. All contracts to be executed by the City shall contain
language therein requiring as a condition thereof that all persons contracting with the
City shall not discriminate against any person in the performance of work under the
contract because of age, race—sex, ereed, color, disability which is unrelated to the

ability to perform a particular job or occupation, familial status, genetic information,

religion; national origin, ancestry-erage, race, religion, sex, veteran status or any other

factor protected by law, except by reason of demonstrably valid occupational
disqualification. Each person will post the office of employment of its premises with
notices setting forth both the above-stated provisions and that the person agrees to
abide by such provisions;—ineluding—implementation—of-the—affirmative—action—program
submitted-in—connection-with-the—eontract. The contractor shall be bound by both the
terms of this section and the rules and regulations. In all solicitations or advertisements
for employees, the contractor shall include the phrase “equal opportunity employer” or a
similar phrase to be approved by the Contracts and Procurement Division.

(b) Failure to Comply — Breach of Contract. If a contractor shall fail, refuse or
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neglect to comply with the terms of the contract conditions, such failure shall be deemed
a total breach of the contract, and such contract may be terminated, canceled or
suspended, in whole or in part, and such contractor may be declared ineligible for any
further City contracts for a period of up to one year; provided, that if a contract is
terminated, canceled or suspended for failure to comply with this section, the contractor
shall have no claims for damages against the City on account of such termination,
cancellation or suspension or declaration of ineligibility.

Section 10. That section 9.20.020, Policy, of The Code of the City of Topeka,
Kansas, is hereby amended to read as follows:

Policy.

The practice or policy of discrimination against persons by reason of their age,
color, disability, familial status, gender—identity,—genetic information, national origin or
ancestry, race, religion, sex, sexual-eorientation,—veteran status or any other factor
protected by law (“protected class”) is a matter of concern to the City, since such
discrimination not only threatens the rights and privileges of the inhabitants of the City
but also menaces the institutions and foundations of a free democratic state. It is hereby
declared to be the policy of the City, in exercise of its police power for the protection of
the public safety, health and general welfare, for the maintenance of business and good
government, and for the promotion of the City’s trade and commerce, to eliminate and
prevent discrimination or segregation based on a protected class. It is further declared
to be the policy of the City to assure equal opportunity and encouragement for every
person, regardless of their membership in a protected class, to secure and hold, without

discrimination, employment in any field of work or labor for which the person is
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299

300
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303

304

305

otherwise properly qualified; to assure equal opportunity for all persons within this City
to full and equal public accommodations and the full and equal use and enjoyment of
the services, facilities, privileges and advantages of all governmental departments or
agencies; and to assure equal opportunity for all persons within this City in housing.

Section 11. That section 9.20.030, Civil rights declared, of The Code of the City
of Topeka, Kansas, is hereby amended to read as follows:

Civil rights declared.

(@) The right of an otherwise qualified person to be free from discrimination
because of that person’s actual-orpereeived-age, color, disability, familial status, gender
identity,—genetic information, national origin or ancestry, race, religion, sex, sexual

erientation-or veteran status, or any other factor protected by law is recognized as, and

declared to be, a civil right. This right shall include, but not be limited to, all of the
following:

(1) The right to obtain and hold employment and the benefits associated
therewith without discrimination.

(2) The right to the full enjoyment of any of the accommodations,
advantages, facilities or privileges of any place of public accommodation without
discrimination.

(3) The right to engage in property transactions, including obtaining
housing for rental or sale and credit therefor, without discrimination.

(4) The right to exercise any right granted under this chapter without
suffering coercion or retaliation.

(b) Because Federal and State law consistently address unlawful discriminatory
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and retaliatory practices related to the above-described civil rights, a separate
enforcement procedure is not created.

Section 12. That original § 2.105.010, § 2.105.040, § 2.105.050, § 2.255.040, §
3.30.440, § 3.30.470, § 9.20.020 and § 9.20.030 of The Code of the City of Topeka,
Kansas, are hereby specifically repealed.

Section 13. This ordinance shall take effect and be in force from and after its
passage, approval and publication in the official City newspaper.

Section 14. This ordinance shall supersede all ordinances, resolutions or rules,
or portions thereof, which are in conflict with the provisions of this ordinance.

Section 15. Should any section, clause or phrase of this ordinance be declared
invalid by a court of competent jurisdiction, the same shall not affect the validity of this
ordinance as a whole, or any part thereof, other than the part so declared to be invalid.

PASSED AND APPROVED by the Governing Body on

CITY OF TOPEKA, KANSAS

Michael A. Padilla, Mayor
ATTEST:

Brenda Younger, City Clerk
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