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(Published in the Topeka Metro News )

ORDINANCE NO.

AN ORDINANCE introduced by City Manager Brent Trout, concerning stormwater
regulations, amending various sections in Chapters 13.25, 13.35,
17.10, 17.30 and 18.235 of the Topeka Municipal Code, repealing
original sections and creating Chapter 13.40.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:

Section 1. That section 13.25.090, Dwelling unit and impervious surface
calculation — Appeal, of The Code of the City of Topeka, Kansas, is hereby amended to
read as follows:

Dwelling unit and impervious surface calculation — Appeal.

(@) Any person disagreeing with the calculation of the stormwater drainage
fee, as provided in this article, or seeking a stormwater drainage fee adjustment based
upon stormwater management practices, may appeal such fee determination to the
Director within 30 days from the date of the last bill containing stormwater drainage fee
charges. Any appeal shall be filed in writing and shall include a survey prepared by a
land surveyor showing dwelling units, total property area, impervious area or
nonresidential developed area, as appropriate, and a depiction of the stormwater
management practices, as appropriate. The filing of an appeal with complete
information shall stay the payment of the stormwater drainage fee. Any person seeking
a stormwater drainage fee adjustment based upon stormwater management practices
shall be current in the payment of the stormwater drainage fee. The Director may
request additional information from the appealing party.

(b)  Stormwater drainage fee adjustments for stormwater management
practices may be considered for: reductions in stormwater release rates and provision

of additional storage volume; reductions in runoff volume (including discharging to a
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non-City drainage system); and properly designed, constructed and maintained existing

detention facilities. The maximum fee adjustment is 30 percent for inrterraly—drained

areas—orsites completely retaining the 100 year storage volume and where runoff is

reduced to zero—is—40—percent. The maximum fee adjustment is 30 percent for

drainagesites completely draining to a non-City system-is-40-percent. Fhe-maximum-fee

adjustment is 30 percent for sites limiting post-developed peak discharges to at or

below pre-developed peak discharges for the 2-year, 5-year, 10-year, 25-year, 50-year

and 100-year storm events; with each event receiving 5 percent reduction. The

maximum fee adjustment is 10 percent for sites meeting the water quality level of

service requirements per the City of Topeka Post-Construction Stormwater Quality

Policy. An additional 10 percent reduction can be obtained for sites exceeding the water

quality level of service requirements by 5 percent or more. All fee adjustments are

subject to proper maintenance and operation of the stormwater facilities as determined

by the City. Each site is limited to a fee adjustment of no more than 40 percent total.

Based upon the information provided by the utility and the appealing party, the Director
shall make a final calculation of the stormwater drainage fee. The Director shall notify
the parties, in writing, of the Director’s decision.

Section 2. That the Code of the City of Topeka, Kansas, is hereby amended

by adding a section, to be numbered 13.35.005, which said section reads as follows:
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Design Policy Handbook and Design Criteria and Drafting Standards.

(@) The Director is hereby authorized to adopt a City of Topeka Stormwater

BMP Design Policy Handbook and City of Topeka Stormwater Design Criteria and

Drafting Standards. Further, the Director may revise or amend the handbook and

standards from time to time.

(b) TMC Chapter 13.35 refers to City of Topeka Stormwater BMP_Design

Policy Handbook (handbook) and the City of Topeka Design Criteria and Drafting

Standards (standards). The referenced handbook and standards shall be considered

an integral part of TMC Chapter 13.35 without separate adoption. Where provisions of

this chapter conflict with the handbook or standards, TMC Chapter 13.35 shall control.

Permissive and advisory provisions in the handbook and standards shall not be

construed as mandatory.

(c)  Within the referenced handbook, the Director may allow administrative

variations to requirements stated in the handbook provided such variations do not result

in a reduction or elimination of stormwater performance criteria or a variation of

applicability or performance standard waiver criteria.

Section 3.  That section 13.35.010, Applicability, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Applicability_and performance standards.

€) Except as provided in TMC 13.35.020(de), unless an exception is granted

pursuant to TMC 13.30.080(d), this-chaptershallapphy-to-the following_activities shall be

designhed and constructed in conformance with this chapter and with the performance

standard(s) applicable to the project as established in this section:.

(1) Adherence to the stormwater quality performance standard shall be
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required for Aall requests for approval of subdivision plats and site plans

pertaining to land development activities that arewill:

() disturb an area greater than or equal to one acre of land,

including projects that eause—atand-disturbaneewill disturb less than one
acre that are part of a larger common plan of development or sale; or
(2i) Land-disturbance-activities-that-aredisturb less than one acre

of land but leeated—nwill discharge stormwater runoff to an impacted

studywaterbody.

(2)  Adherence to the stormwater quantity performance standard shall

be required for all requests for approval of subdivision plats and site plans

pertaining to land development activities that will result in a total of 10,000 square

feet or more of impervious surface on the property, inclusive of any impervious

surfaces currently located, and to remain, on the property.

(b) Requests for approval of subdivision plats and site plans that do not meet

TMC 13.35.020(a) and (b) immediately above, but will result in concentrated flows, or

will include buffer areas required by TMC 17.10, or propose to change stormwater

drainage patterns or discharge points from their pre-project conditions shall comply with

TMC 13.35.050 and TMC 13.35.070 and may be subject to additional stormwater

requirements as deemed necessary by the Director to prevent pollution, erosion, and

flooding.

(c)  Subdivision plats or site plans approved prior to January 1, 2021 shall be

subject to orders, regulations, ordinances, rules, expiration dates, or other properly

adopted requirements in effect at the time the original plat or plan was approved.
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102 Section 3.  That section 13.35.020, Waiver — Exemptions - Mitigations, of The

103 Code of the City of Topeka, Kansas, is hereby amended to read as follows:

104 Waiver — Exemptions — Mitigations.

105 (@) The Utilities Director may grant a waiver for one or more stormwater
106 management requirements #-the-standard-can-be-met-in—any-of-thefollowing—waysfor
107 projects that meet any of the following conditions:

108 (1) Discharging-theThe project will discharge stormwater runoff to an
109 existinga stormwater management facility located offsite, whether public or
110 private, that is an—off-site—faeility-designed, adequately sized, constructed and
111 maintained to p

112

113

114

115

116 stermwater—management—tfacilityachieve or exceed the required performance
117 standard(s), inclusive of the stormwater runoff being discharged to the facility by
118 the project. To receive this waiver, all of the following requirements shall be met:
119 () Stormwater runoff from the project shall not cause pollution,
120 erosion, and flooding at any location between the project and the offsite
121 facility, and shall not enter a stream, lake, or wetland prior to treatment by
122 the offsite facility.

123 (i)  The offsite facility must be fully functional and operating in
124 accordance with this chapter prior to construction of the project. If the
125 offsite facility or any conveyances located downstream of the project must
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be improved to meet these requirements, the applicant shall provide

design plans detailing the necessary improvements and their achievement

of the required standard(s). Improvements to offsite facilities shall adhere

to, without exception, this chapter, TMC 13.30, and the City of Topeka

Stormwater BMP Design Policy Handbook. The applicant is solely

responsible for coordination of all necessary improvements with the

owner(s) of the facility(s) and for ensuring said improvements are made in

accordance with these requirements.

iii The applicant shall obtain a legally-binding written

agreement signed by the owner(s) of the offsite facility acknowledging and

authorizing the discharge of stormwater runoff from the project to the

offsite facility(s) and clearly establishing the party responsible for the long-

term operation and maintenance of the facility in keeping with TMC 13.40.

This agreement shall be recorded by the applicant with the Shawnee

County Reqister of Deeds.

(2) An_ Eengineering studiesstudy determines that installing a
stormwater management facility in order to meet the stormwater management
standards will cause adverse impact to water quality, or cause a negative impact
to a downstream channel_or property.

(3) The stormwater guantity performance standard may be waived Ffor

a redevelopment;_if an engineering studiesstudy demonstrates there is no net

increase in stormwater runoff peak flow and volume from current conditions for

the stormwater quality design storm events established in the City of Topeka

Stormwater BMP Design Policy Handbook.
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(b) In_order to receive a waiver, the Director may require the applicant to

provide an engineering study which substantiates the criteria required to receive said

waiver. The study shall be prepared by a professional civil engineer licensed in the

State of Kansas and shall be performed in keeping with the City of Topeka Stormwater

BMP Design Policy Handbook. For waivers provided under TMC 13.35.020(a)(1),

provision of the approved as-built plan for the offsite stormwater management facility

may be sufficient for this purpose.

() A waiver from compliance with one or both performance standards shall

not be construed as a waiver or exemption from all other requirements in this chapter.

(bd) Acceptable mitigation measures may be required in order to prevent
deterioration of existing culverts, bridges, dams, and other structures, degradation of
biological functions or habitat, accelerated stream bank or stream bed erosion or
siltation, and increased threat of flood damage to public health, life, and property. Such
mitigation measures may include, but are not limited to:

(1) The purchase and donation of privately owned lands, or the
granting of an easement to be dedicated for preservation or reforestation.

(2)  The creation of a stormwater management facility or other drainage
improvement on previously developed properties, public or private, that currently
lack stormwater management facilities.

3) Granting an easement or dedicating land to the City to be used for

the construction of an off-site stormwater management facility. Such easement

shall be granted prior to issuance of any building permit.

ORD/Stormwater Regulations 9/4/2020 7



174

175

176

177 (de) Site plans for construction or reconstruction of single-family and two-family

178 dwellings on individual lots are exempt from this chapter unless-they-are-located-in-an

179

180 on-an-engineering-study-if any of the following conditions apply:

181 (1) are located in a residential subdivision that was platted prior to
182 Auqgust 29, 2011; or

183 (2) are located in a residential subdivision served by a stormwater
184 management facility that is/was designed, adequately sized, constructed and
185 maintained to achieve or exceed the required performance standard(s) for the
186 subdivision in its fully-developed condition; or

187 (3) are designed to safely direct stormwater runoff generated by
188 building rooftops to a vegetated channel or vegetated area before discharge to a
189 street, qutter, waterbody, or the municipal stormwater system. The design must
190 ensure stormwater runoff will not cause vegetation damage, soil erosion, and
191 flooding on, or downstream of, the property.

192 () Developments or redevelopments for which a subdivision plat or site plan
193 is not required shall be exempted from the requirements of this chapter.

194 (@) An exemption from this chapter shall not be construed as a release from
195 onsite drainage improvements that may be necessary to avoid onsite or offsite flooding
196 or erosion or are required in accordance with building and construction codes, nor from
197 providing adequate erosion prevention and sediment control measures to protect
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adjoining property owners, local waterways, and public right of way.

Section3. That section 13.35.030, Performance criteria for stormwater
management, of The Code of the City of Topeka, Kansas, is hereby renumbered as
13.35.040 and amended to read as follows:

Performance-eritertaGeneral requirements for stormwater management.

All subdivisionplats-and-site-plansprojects shall meet the following requirements

for stormwater management:

(ba) Al—sStormwater runoff generated—from—new—developments—shall not
discharge directly into a jurisdictional wetland or leeal-water body without adeguate

treatmentstormwater quality treatment as specified in the-Rest-Construction-Stormwater

QualityPolieyCity of Topeka Stormwater BMP Design Policy Handbook. Where-such
diseharges-are-proposedthey

(b) Designs shall meet all applicable local, State and Federal requirements,

permits, plans and programs. The owner is responsible for complying with all local State
and Federal permits that are applicable to the site.

(c) BMPsProjects shall be designed to promote the natural infiltration of
stormwater to the maximum extent possible through the use of structural—and

nonstructural-methedsone or more low impact development practices described in the

City of Topeks Stormwater BMP Design Policy Handbook.
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(d) Permanent protection from soil erosion shall be provided wherever

stormwater runoff discharges to a pervious surface, a vegetated stormwater

management practice, a buffer area, at the inlets and outlets of stormwater

management facilities and the storm drainage system, and at where runoff discharges

from the project. Vegetated stabilization alternatives are preferred where appropriate.

Section 3.  That section 13.35.040, Requirements for stormwater management
plan approval, of The Code of the City of Topeka, Kansas, is hereby renumbered as
13.35.060 and amended to read as follows:

Requirements for stormwater management plan approval.

@) Final Stormwater Management Plan. No application for subdivision plats

or site plans to which this chapter applies shall be approved unless—the—application

ireludeswithout the Director’s prior approval of a final stormwater management plan
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269

development-will-be—controlled-oermanagedwhich details design compliance with this

chapter.

(b) Stormwater Management Concept. The director may also require the

applicant to submit and secure the director's approval of a stormwater management

concept plan shall-nelude—thefollowing—information—to evaluate the environmental

characteristics of the project site, the potential impacts of all proposed development of
the site, both present and future, on the water resources, and the effectiveness and
acceptability of the measures proposed for managing stormwater generated at the

project site:. This may include a requirement for
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271
272
273
274
275
276

277 6)—TFhe Utilities Director-may—alsorequire a concept plan to address

278 the maximum development potential of a site under existing zoning, regardless of

279 whether the applicant presently intends to develop the site to its maximum

280 potential.

281 (c) Final-Stermwater—Management—Plan Requirements. Concept and final

282 stormwater management plans shall be prepared, submitted, and approved in

283 conformance with the City of Topeka Stormwater BMP Design Policy Handbook. After

284

285

286

287

288

289

290

291

292

293
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(d) Portions of the stormwater management plan that require hydrologic and

hydraulic analysis or design shall be prepared by a professional engineer licensed to

practice in the State of Kansas and proficient in the design of stormwater management

facilities and storm drainage systems.

(8e) Erosion and Sediment Control Plans for Construction of Stormwater
Management Measures. The applicant shall prepare an erosion and sediment control
plan or submit a SWPPP for all construction activities related to implementing any on-

site stormwater management practices.
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361
362 Section 4.  That section 13.35.050, Construction inspection, of The Code of the
363 City of Topeka, Kansas, is hereby renumbered as 13.35.080 and amended to read as
364 follows:

365 Requirements during Construction-trspection.
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386

387
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389

(a) Construction of the project shall not deviate from the approved stormwater

management plan without the prior written approval from the director. The applicant is

responsible for adherence to this requirement by all persons acting on his/her behalf

during construction and until issuance of the certificate of occupancy.

(ab) The Utilities Director shall have the right to perform inspections during-the

construetion-of the stormwater management systemfacilities during project construction

to assess construction conformity to the approved stormwater management plan and

observe the condition of the facilities throughout construction of the project. The

Planning and Development director in his sole discretion, may withhold or revoke

issuance of a certificate of occupancy, or may issue a temporary certificate of

occupancy, pending satisfactory completion of corrective action(s) for failure to comply

with any of the provisions of this section.

1] HFYY

(©) During clearing, grading, and construction of a project, the following

requirements shall apply to green infrastructure stormwater management facilities:

(1) Areas where green infrastructure stormwater management facilities

will be, or are, located shall be protected from encroachment by heavy

equipment, vehicles, and construction materials storage at all times to avoid soil

compaction.

(i) Said areas shall be cordoned-off with a highly visible barrier,

such as orange construction fencing, and shall not be encroached upon or
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404
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409

410
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412

413

otherwise disturbed unless they are being established, constructed,

restored, or enhanced as provided for in an approved stormwater

management plan. Protection measures shall be installed prior to, or if

more practical during, clearing and grubbing of the land development.

(i) Said areas shall be clearly identified on the stormwater

management plan, on the SWPPP or erosion and sediment control plan,

and on all construction drawings, and marked with the statement “Green

Infrastructure Facility. Do not disturb.” Temporary protection measures to

be used during construction shall be shown on the stormwater

management plan.

(2) The use of green infrastructure stormwater management facilities

as sediment traps or for any other erosion and sediment control purpose before,

during, or after construction, is expressly prohibited. Nor shall construction

sediment from any area of the land development be allowed to discharge into, or

through, areas where said facilities will be located.

(3) Erosion and sediment control measures installed to protect green

infrastructure stormwater management facilities shall not be removed until

construction in the stormwater contributing drainage area to the practice is fully

completed and after one-hundred percent (100%) of the pervious surfaces in said

area are fully vegetated or otherwise permanently stabilized to prevent soil

erosion.

(4) Where encroachment, sedimentation, pollution, or other adverse

condition is known or suspected as a result of clearing, grading, or construction,

the director may require soil infiltration testing, soil amendment, or other
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corrective action(s) to confirm or restore infiltration rates in the qreen

infrastructure stormwater management facility to meet design requirements.

(d)  Areas proposed for stormwater management facilities that are not green

infrastructure may be used as sediment traps or for other soil erosion and sediment

control purposes during construction if such use is approved in the SWPPP or erosion

and sediment control plan. When such use is approved:

(1) the temporary use of the facility for soil erosion and sediment

control shall be clearly noted in the stormwater management plan with detailed

information on the sequence and method(s) to be employed to convert the facility

from its temporary use to the permanent, post-construction condition indicated by

the approved stormwater management plan; and,

(2) the facility shall not be modified to its permanent, post-construction

condition as a permanent detention facility until land disturbance activities in the

contributing drainage area are fully completed and seventy percent (70%) of the

pervious surfaces in said area are fully vegetated or otherwise permanently

stabilized to prevent soil erosion.

(e) Individual and collective stormwater drainage systems, stormwater

management facilities shall not, at any time, be used for storage of construction or

demolition-related chemicals, waste or garbage, either temporarily or permanently.

() Once a stormwater management facility is constructed, the applicant is

responsible for operating and maintaining it in fully-functional condition pursuant to TMC

13.40 until transfer of ownership.

Section 5. That section 13.35.060, Maintenance and repair of stormwater

facilities, of The Code of the City of Topeka, Kansas, is hereby renumbered as
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13.35.050 and amended to read as follows:

Maintenance-and-repai—of stormwaterGeneral requirements for stormwater

management facilities.

(@) The stormwater quality and quantity performance standards shall be

achieved through the selection and design of one or more stormwater management

facilities that are designed and constructed in accordance with the criteria, methods,

specifications, and technologies presented in this chapter and the City of Topeka

Stormwater BMP Design Policy Handbook. Other criteria, methods, specifications or

technologies for stormwater management facilities may be submitted for approval if it is

proven that they will meet or exceed the stormwater performance standards set forth in

this chapter and the City of Topeka Stormwater BMP Design Policy Handbook.

(b)  Stormwater management facilities for privately-owned land developments

shall not be located in public rights-of-way or on public property without approval by the

director.

(c) Stormwater management facilities, whether public or private, shall not be

located within the critical zone (500 feet of centerline) of a flood control levee.

(ad) Stormwater Management Easement. Priorto-the-approval-of-subdivision

13.-35:010(a)tThe owner of the site-shall-provideproject shall secure all the necessary

easements on a permanent basis, including a stormwater management easement for

every stormwater management facility included in the project design. The stormwater

management easement shall provide for access to the facility at reasonable times for

periodic inspection by the City, or its contractor or agent, and shall require the property

owner to ensure that the facility is maintained in proper working condition to meet
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design standards and any other provisions established by this chapter. Fhe-stormwater
managementAll easements shall be shown on the recorded plat or granted by separate,

recorded instrument and shall run with the land until they are lawfully released.

(e) Stormwater management facilities shall not be designed to include, or

imply support for, the prohibited conditions for stormwater management facilities

established in TMC 13.40.040.

() The director may require reselection, relocation, or redesign of stormwater

management facilities and detention facilities proposed to comply with this chapter if the

director deems them unfeasible for the hydrologic or hydraulic setting or impractical for

property owner operation and maintenance.

(@) Onsite tests to determine soil infiltration, permeability, or capacity for

purposes of designing infiltration-based stormwater management practices shall be

performed by a soil scientist, geologist, or geotechnical engineer licensed to practice as

a professional in the State of Kansas.

Section 6. That the Code of the City of Topeka, Kansas, is hereby amended
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504

505
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507

508

509

by adding a section, to be numbered 13.35.030, which said section reads as follows:

Additional or increased performance standards.

(@) The director may require adherence to additional or increased

performance standards for stormwater management at any project that will:

(1) discharge stormwater runoff to an impacted waterbody: or

(2) discharge stormwater runoff to a downstream stormwater drainage

system that may not be able to safely control or could be damaged by the

stormwater runoff from the project; or

(3) be located in, or will discharge stormwater runoff to, an area or

stream having an engineering study which indicates a greater need for control of

stormwater runoff in order to alleviate or avoid waterway pollution, erosion, flood,

or drainage problems.

(4) be located in, or discharge stormwater runoff to, an area or

waterbody where erosion, flooding, or stormwater drainage problems are known

to exist, whether said problems are documented or not, and where the director

has reason to believe the project, once constructed, may further exacerbate such

problems.

(5) discharge stormwater runoff to a waterbody that is identified by the

State of Kansas as Outstanding National Resource Waters (ONRW).

(6) belocated on an existing brownfield or on a property known to have

existing pollutants in the soil or on the ground that, if discharged from the

property in stormwater runoff or groundwater, may cause harm to the general

public or the environment.

(7) have a higher potential for pollutants to be exposed to rainfall or

ORD/Stormwater Regulations 9/4/2020 21



510

511

512

513

514

515

516

517

518

519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

stormwater runoff, once construction is completed.

Section 7. That the Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 13.35.070, which said section reads as follows:

Amendment of an approved stormwater management plan.

(a) An approved final stormwater management plan shall not be amended

without prior written notification and written approval of the alteration by the Director. A

written plan amendment shall be required. In the event of substantial amendments, the

Director may require submittal of a revised stormwater management plan.

(b) If the proposed specifications of the project change after approval of the

final stormwater management plan, the applicant shall notify the director immediately.

The director may require cessation of all, or a portion of, construction, and/or

resubmittal and approval of a revised stormwater management plan, or appropriate

portions thereof. Such proposed conditions include, but are not limited to, the intended

land use, impervious surfaces layout and surface areas, extents of clearing and grading,

and the selection, location, or design of stormwater management facilities.

(c)  Approval of a stormwater management plan shall not prevent the director

from thereafter requiring the correction of errors or revisions to the plan due to

unforeseen geologic, hydrologic, hydraulic, or construction-related conditions

encountered after plan approval.

(d)  When revision of an approved stormwater management plan is required,

the director may also require the cessation of all, or a portion of, land disturbance or

construction activities pending his/her approval of a revised plan.

Section 8. That the Code of the City of Topeka, Kansas, is hereby amended

by adding a section, to be numbered 13.35.090, which said section reads as follows:
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Requirements at construction termination.

(@) Upon completion of construction, stormwater management facilities and

onsite drainage system shall be clean, free of sediment, trash, and debris, undamaged,

and operating at fully functional design capacity as indicated in the approved

stormwater management plan.

(b) Requirement for stabilization. Banks of all streams, channels, ditches and

other earthen stormwater conveyances shall be left in a stabilized condition upon

completion of the new development or redevelopment. No actively eroding, bare or

unstable vertical banks shall remain after completion of construction.

(c) Stormwater BMP_Record Drawing. All applicants shall _submit a

stormwater BMP record drawing for any stormwater management facilities located on

site after final construction is completed. The drawing shall fully and accurately show the

constructed condition of all the stormwater management facilities at the project,

including but not limited to, facility location, type, grading, capacity, dimensional and

material specifications of required major components and appurtenances, geotechnical

conditions, vegetation types and location, flow direction, and relevant easement

boundaries. Verification of design parameters, such as infiltration rate, may also be

required as appropriate for the facility type.

(1) The drawing shall be prepared by a professional engineer,

landscape architect, or reqgistered land surveyor licensed or reqistered to practice

in the State of Kansas, in accordance with requirements established in the City of

Topeka Stormwater BMP Design Policy Handbook.

(2) The drawing shall be prepared after all stormwater management

facilities used during construction as temporary sediment traps or for other soil
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erosion and sediment control purposes are modified to, and functioning in, their

permanent, post-construction condition in keeping with the approved stormwater

management plan.

(3) The drawing shall be signed by the owner and recorded by the

Shawnee County Register of Deeds as a covenant running with the land.

(4) The drawing may be reviewed by the director to evaluate

conformance of the construction stormwater management facilities with their

approved designs as shown in the approved stormwater management plan. If

any constructed facility is determined to deviate from approved design, the

director may require:

(i) corrective actions to bring the deviant facility into conformance

with the design shown in the approved final stormwater management plan;

and/or

(ii) engineering study to demonstrate that the constructed condition

of the deviant facility meets or exceeds the requirements of this chapter

and the City of Topeka Stormwater BMP Design Policy Handbook; and/or

(i) preparation and approval of an amended stormwater

management plan, as-built plan, or operation and maintenance plan or

portions of these plans as necessary to ensure all project documentation

are consistent with the actual conditions of the constructed project and its

stormwater management facilities; and/or

(iv) re-recording of the revised drawing or easements as necessary

to ensure all legal instruments are consistent and accurate with the actual
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conditions of the constructed project and its stormwater management

facilities.

(5) Modification or release of the recorded covenant that

encompasses a stormwater management facility may be allowed if the facility

encompassed by the covenant:

(i) will be, or has been, removed or relocated due to lawful

redevelopment of a portion, or all, of the property; or

(ii) will be, or has been, lawfully altered or relocated such that the

drawing no longer reflects the actual type, condition, or location of

facility(s) located on the property; or

(iii) will be, or are, no longer needed due to lawful construction of

one or more alternate stormwater facilities, either on or off the property,

that will, or do, manage the stormwater runoff handled by the facility

encompassed under the covenant.

(d) Final inspection. After approval of the stormwater BMP record drawing,

the director may perform a final inspection of the constructed stormwater management

facilities and drainage system to assess conformity of the drawing to the actual

condition of stormwater management facilities and onsite drainage system, and to

evaluate compliance with TMC 13.35.100(a) and (b). The director may, alone or in

addition to other enforcement actions authorized by TMC 13.15, request the Planning

Director, in his sole discretion, to withhold issuance of a certificate of occupancy, to

grant a temporary certificate of occupancy or revoke an existing certificate of

occupancy pending satisfactory completion of corrective action(s) for failure to comply

with any of the provisions of this section.
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Section 9.  That the Code of the City of Topeka, Kansas, is hereby amended
by adding Chapter 13.40, titted “MAINTENANCE OF STORMWATER MANAGEMENT
FACILITIES.”

Section 10. That the Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 13.40.010, which said section reads as follows:

Purpose and intent.

The purpose of this chapter is to:

(a) Prevent the introduction of pollutants into the municipal stormwater system

which will interfere with the operation of the system;

(b)  Prevent the introduction of pollutants into the municipal stormwater system

which will pass through the system, inadequately treated, into receiving waters;

(©) Prevent erosion and flooding of public and private properties caused by

uncontrolled stormwater runoff;

(d) Enable the utilities department to ensure compliance with any stormwater

applicable permits, and meet water quality requirements and other stormwater

discharge criteria which are required by state and federal law; and

(e) Provide for the establishment of penalties for violation of this chapter.

Section 11. That the Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 13.40.020, which said section reads as follows:

Referenced standards.

(@) The City of Topeka Property Owner's Guide to Stormwater BMP

Maintenance referenced in TMC 13.40 shall be considered an integral part of this

chapter without separate adoption. Where provisions of this chapter conflict with the

handbook, the chapter shall control. Permissive and advisory provisions in the
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handbook shall not be construed as mandatory.

(b) Within the referenced handbook, the director may allow administrative

variations to requirements and gquidance stated provided such variations do not result in

a reduction or elimination of stormwater performance criteria for any stormwater

management facility.

Section 12. That the Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 13.40.030, which said section reads as follows:

Applicability.

This chapter shall apply to all Property Owners who have one or more

stormwater management facilities on their property that were designed and constructed

or installed as a result of City of Topeka stormwater requirements.

Section 13. That the Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 13.40.040, which said section reads as follows:

Prohibitions.

The following uses, activities, encroachments, and conditions are prohibited in

stormwater management facilities.

(@)  Willful alteration or relocation of a facility from its approved design or

constructed condition or location as indicated by the stormwater BMP record drawing

which is recorded as a covenant on the property, or, in the absence of said drawing, by

the approved stormwater management plan, drainage report, or plat for the property,

when such alteration or relocation occurs without prior written approval by the director.

(b)  Spraying, filling, and dumping of any material or waste, including the land

application of bio-solids or animal waste, unless such activity is a result of an

emergency.
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() Storage for commercial or industrial land uses, including but not limited to

storage of vehicles, equipment, materials, pesticides, herbicides, fertilizers, or

household or commercially-generated wastes.

(d) Disposal of sewage, on-site _sewage disposal and treatment systems

(septic systems), whether underground or raised, or subsurface discharges from a

wastewater treatment plant.

(e) Use as a waste storage area, whether temporary or permanent, or a

landfill of any type, including, but not limited to, demolition, permitted and closed-in

place landfills, and household garbage pits.

() Abandoned, closed or active junkyards or other similar waste fields.

(@) Vehicle trafficways, driveways or temporary parking, unless the

stormwater management facility has been designed for the dual purposes of stormwater

management and vehicle parking (e.q., permeable pavement).

(h)  Storage, whether temporary or permanent, of motorized vehicles or

equipment awaiting or undergoing repair, or of such vehicles or eqguipment that are

unmaintained or infrequently used.

() Farms, feedlots, confined animal feed operations, animal pastures,

concentrated animal lots, doq parks or outdoor animal play/relief areas for animal care

facilities, kennels, and commercial/business developments or facilities that provide

short-term or long-term care of animals.

[0)] Gardens installed solely for the cultivation of plants, fruits, or vegetables

that do not meet the design requirements for a bioretention area (rain garden),

orchards, crops or greenhouses, whether associated with a farm, commercial business

or residence.
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(k) Installation of impervious surfaces, except when such surfaces are

included in the approved design, or are necessary for a stream crossing or other

condition having the approval of the director.

0 Other land uses or activities deemed by the director to have the potential

(1) generate pollutant loadings that may be harmful to the health of the

vegetation or soil in the practice or to the health of onsite or downstream water

body(s); or

(2) modify the function of the facility as designed and constructed for

the management of stormwater to prevent pollution; downstream channel

erosion; and/or flooding, unless said modification is authorized in writing by the

Director.
Section 14. That the Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 13.40.050, which said section reads as follows:

Property Owner responsibilities.

(a) The Property Owner has the obligation to, at all times, operate and

maintain all stormwater management facilities located on their property in their fully

functional condition as designed and constructed. Property Owner responsibilities

include, but may not be limited to, the following:

(1) protecting facilities from damage, alterations, and unwarranted

encroachments; and

(2) preventing the prohibited conditions identified in TMC 13.40.040;

(3) maintaining unimpeded access to each facility from a public
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roadway for purposes of inspection and maintenance by the Property Owner and

his or her agent or contractor and for inspection by the City. A stormwater

management easement and an entry access easement may be recorded for this

purpose; and

(4) inspecting and maintaining facilities in accordance with the

requirements of this chapter and the City of Topeka Property Owner’'s Guide to

Stormwater BMP Maintenance.

(b) For stormwater management facilities designed and constructed after

January 1, 2021, the locations, types, designs, and construction of facilities on the

property will be shown in property’s stormwater BMP record drawing, which is recorded

by the Shawnee County Reqister of Deeds as a covenant running with the land. For

facilities designed and constructed prior to January 1, 2021, the location and design or

construction of the facilities may be shown in the construction record drawing, drainage

report, stormwater management plan, and/or recorded plat. In the event this information

cannot be obtained, the intended design and function of the facility shall be ascertained

by the director.

()  The Property Owner shall periodically inspect all stormwater management

facilities located on his or her property to identify maintenance needs, determine if the

facility protective measures remain effective, check for prohibited conditions, facility

damage, unwarranted encroachments and signs of poor function, and beqin

preparations for necessary routine maintenance and/or repair activities. Inspections

shall be performed as follows.

(1) Routine inspections. All stormwater management facilities shall be

reqularly inspected to evaluate facility function and determine needs for facility
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maintenance. Reqular inspections must be performed often, such as monthly or

when property landscape maintenance is performed and after storm or snow

events. Guidance for routine inspection and maintenance of facilities is provided

in the City of Topeka Property Owner’'s Guide to Stormwater BMP Maintenance.

Documentation of routine inspections is not required.

(2) Two-year inspections. Comprehensive inspection of all stormwater

management facilities shall be performed and documented once every two vears,

in accordance with the requirements established in the City of Topeka Property

Owner's Guide to Stormwater BMP Maintenance. Property Owners shall retain

documentation of two-year inspections for no less than six years.

(3) Professional inspection. Once in every six year period, the biennial

inspection shall be conducted and documented by either a professional engineer

or landscape architect licensed to practice in the State of Kansas.

(d) Property Owners may authorize others to perform maintenance and

inspection activities for their stormwater management facilities, however the Property

Owner(s) remain responsible for ensuring required activities are performed as

necessary to meet the requirements of this chapter.

Section 15. That the Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 13.40.060, which said section reads as follows:

Inspection by the city.

Inspection of stormwater management facilities. Property Owners shall allow the

director, or his/her duly authorized contractor or agent, to access to the facility at

reasonable times for periodic inspection to determine if the facility is inspected and

maintained in conformance with this chapter. The director’s inspections may include but
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are not limited to: review of inspection documentation; review of maintenance and repair

records; in-field testing of soil, materials, or water in the facility; collection of samples of

soil, materials, and/or water in the facility; and evaluation of the condition of the facility

in comparison to the approved stormwater management plan and/or as-built plan.

Section 16. That section 17.10.020, Definitions, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Definitions.

The following words, terms and phrases, when used in this chapter, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

“Active channel” means the area of the stream channel that is subject to frequent flows
and that includes the portion of the channel below where the floodplain flattens.

“‘Best management practices (BMPs)” means conservation practices or management
measures which control flooding, erosion and soil loss, and reduce water quality
degradation caused by nutrients, animal wastes, toxins, sediment, and runoff.

“‘Buffer” means a vegetated area, including trees, shrubs, and herbaceous vegetation,
which exists or is established to protect a stream system, lake, or reservoir.
“‘Development” means:

(1) The improvement of property for any purpose involving building; or

(2) The division or subdivision of a tract or parcel of land into two or more
parcels; or

(3) The combining of any two or more lots, tracts, or parcels of property for any
purpose; or

(4) The preparation of land for any of the above purposes; or
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(5) The clearing of trees and vegetation and/or excavation or earthwork on a
tract or parcel of land.

“GIS-Based Stream Buffer Shapefiles for the City of Topeka” means a shapefile

developed using hydraulic modeling results and site-specific characteristics to

determine the magnitude of stream setback limits using a process that evaluates the

overall risk along the stream, direction of flow, and minimum bank offset. The science-

based stream buffer highlights areas where bank failure is more likely to occur and

where additional setback measures are needed to protect the integrity of the stream

channel. This file shall be used to determine the stream buffer width for the Outer Area.

“Levee” means a manmade structure to control, divert, and contain stormwater runoff
and flood flows.

“Native Vegetation” means vegetation comprised of plant species that are indigenous to

the area in question.

“Nonpoint source pollution” means pollution which is generated by various land use
activities rather than from an identifiable or discrete source and is conveyed to

waterways through natural processes such as rainfall, storm runoff, or ground water

seepage rather than direct discharge.

“Pollution” means any contamination or alteration of the physical, chemical, or biological
properties of any waters that will render the waters harmful or detrimental to domestic,
commercial, industrial, agricultural, recreational, or other legitimate beneficial uses,
livestock, wild animals, birds, fish or other aquatic life.

“Streams” means perennial and intermittent watercourses identified through site
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inspection, drainage study, or United States Geological Survey (USGS) maps and
further defined and categorized as follows:

(1) “Type | streams” are defined as perennial streams shown as solid blue lines

on a United States Geological Survey seven and one-half-minute series topographical

(2) “Type Il streams” are defined as intermittent streams shown as a dashed
blue lines on a United States Geological Survey seven and one-half-minute series
topographical map.
to-the-waterway-measured-from-the-centerline-of-the-channek

(3) “Type lll streams” are defined as waterways or dry channels that have a

contributing drainage area of 5840 acres or greater. Fhe-totalregquired-bufferwidth-is-30

“‘Water pollution hazard” means a land use or activity that causes a relatively high risk of
potential water pollution.
“‘Waterways” means natural or manmade lakes, channels, rivers, streams, and creeks,
which store and/or convey stormwater runoff.
“‘Wetlands” means those areas not influenced by tidal fluctuations which are inundated
or saturated by surface or groundwater at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions.

Section 17. That section 17.10.040, Plan requirements, of The Code of the City
of Topeka, Kansas, is hereby amended to read as follows:

Plan requirements.
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(@) A buffer plan approved by the Director of the—Public—\Works
DepartmentUtilities or designee is required for all development within the buffer zone as
defined herein.

(b) The buffer plan shall contain an informative, conceptual, and schematic
representation of the proposed development activity by means of maps, graphs, charts,
or other written or drawn documents so as to enable an informed decision regarding the
proposed development activity.

(c) The buffer plan shall contain the following specific information:

(1) A location or vicinity map to include maximum two-foot contour
intervals and scale of no greater than one inch equals 100 feet.
(2) Field delineated streams, springs, seeps, bodies of water, wetlands,

forested and open areas, and waterway buffer zones.

aceuracyAll buffer areas shall be in a Stream Buffer Easement.

(d) A buffer plan shall be submitted in conjunction with the required grading

plan for any development, and the buffer sheuldzone identifying both the streamside

area and outer area shall be clearly delineated on the final grading plan.

(e) Boundary markers willshall be installed by the applicant prior to
commencing clearing and grading operations. Markers willshall be placed at the outside
edge of the buffer zone prior to the start of any activity adjacent to the buffer zone.
Markers shall be clearly visible and shall be spaced at a maximum of 100 feet. The

markers shall be joined by marking tape or fencing.
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Section 18. That section 17.10.050, Design standards for buffers, of The Code
of the City of Topeka, Kansas, is hereby amended to read as follows:
Design standards for buffers.

(&) A buffer for a stream system shall consist of a strip of land extending

along both sides of a stream and its adjacent wetlands—fleedplains; or slopes. Fhe

(b)  The streamside area portion of the buffer shall begin at the edge of the waterway

for type | and at the centerline of the channel for type Il and type Il waterwaysstreams.
The edge of the waterway is the outer wet edge of the channel during base flow or

where the edge of vegetation occurs._The buffer shall be composed of two distinct

areas: streamside area and outer area. The outer area widths are defined by the GIS

Based Stream Buffer Shapefile for the City of Topeka. The GIS Based Stream Buffer

Shapefile is located on the City’s Utilities Exploration Map. As an alternative to using

the GIS Based Stream Buffer Shapefile for the Outer Area extent, an analysis may be

done using the procedure outlined in Section 5605.5- Stream Assessment of the

Kansas City Metropolitan Chapter of the American Public Works Association’s Standard

Specifications and Design Criteria (APWA) Section 5600 Storm Drainage Systems and

Facilities to justify use of a different Outer Area extent. A rating of 12 or below when

using the Channel Condition Scoring Matrix is considered acceptable. A rating between

12 and 18 may be acceptable if engineering justification is provided to verify adequate

protection of the channel. A rating greater than 18 does not support a change from the
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GIS Based Stream Buffer. The streamside area widths are defined in the following

table. Each area has allowable uses and vegetative targets as follows:

WATERWAY BUFFERS

STREAMSIDE AREA OUTER AREA
TYPE | TYPE | TYPE Il TYPE | TYPE Il TYPE Il
Width 50 feet 25 feet 15 feet 50 feet 25 feet 15 feet
Vegetation | Native vegetation. Native vegetation or managed lawn
type Il or Ill).
Uses Flood control, utility corridors. Biking/hiking paths, flood control,
- o q ) detention/retention structure, utility
r r ngs. . . )
0ot paths, road crossings corridors, stormwater BMPs, residential
yards, landscape areas.
Function | Protect the physical and ecological | Protect key components of the stream
integrity of the stream ecosystem. and filter and slow velocity of water
runoff.
(c) The specific width for all buffers (i.e., the base width) is relative to the type

of waterway being protected with the requirement to expand the buffer depending on:
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Slope  to Buffer

25%
(d) Water Pollution Hazards. The following land uses and/or activities are

designated as potential water pollution hazards and must be set back from any stream
or water body by the distance indicated below:
(1) Storage and use of hazardous substances: 300 feet;
(2) Above- or below-ground petroleum storage facilities: 300 feet;
(3) Drainfields from on-site sewage disposal and treatment system: 200
feet;
(4) Raised septic systems: 500 feet;

(5) Solid waste landfills or junkyards: 600 feet;

(6) Confined animal feedlot operations: 500 feet.

Width 50-feet 25-feet 15-feet S50feet 25-feet 15-feet
. . T
ttypeH-orti)-
I . : il
corridors;-stormwater BMPs +residential
yardstandscape-areas-
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Section 19. That section 17.10.060, Buffer establishment, management, and
maintenance, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Buffer establishment, management, and maintenance.

(@) The buffer, including wetlands and floodplains, shall be managed to
enhance and maximize the unique value of these resources. Management includes
specific limitations on alteration of the natural conditions of these resources. The
following practices and activities are prohibited within the buffer, except with written
approval by the Director of the-RPublic-\Werks-DepartmentUtilities or designee.

(1) Clearing of existing vegetation; provided, however, this prohibition
shall not prevent a property owner from trimming or cutting overgrown
vegetation, removing dead vegetation or replacing vegetation.

(2) Grading, stripping, or other soil-disturbing practices.

(3) Filling or dumping.

(4) Draining the buffer area by ditching, underdrains, or other systems.

(5) Use, storage, or application of pesticides, except for the spot spraying
of noxious weeds or nonnative species consistent with recommendations of the
Shawnee County Soil Conservation District.

(6) Housing, grazing, or other maintenance of livestock.
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(7) Storage or operation of motorized vehicles, except for maintenance
and emergency use.

(b)  The following structures, practices, and activities are permitted in the
buffer, with specific design or maintenance features, subject to the review of the
Director of the-BDepartment-of Public- Werks-of-the-CityUtilities or designee.

(1) Reads;Pedestrian bridges, foot paths, and utilities.

(2) Stream restoration projects, facilities and activities are permitted within
the ferest-buffer.

(3) Water quality monitoring and stream gauging_reading are permitted
within the buffer.

(4) Individual trees within the buffer may be removed with prior approval

from the WaterPollution-Control BivisionDirector of Utilities.

(c) Fences constructed within the buffer zone must be of an open, split rail or
wood plank type design. Metal fencing may be added but only as an attachment to an

acceptable wood fence design. Added metal fencing may not exceed the height of the

wood fence. Screening material of any kind is prohibited. Ne-feneinrg-ef-any-kindmay

(d) Stream Buffer Easement: The owner of the project shall secure all the

necessary easements on a permanent basis, including a stream buffer easement for the

stream buffer area included in the project design. The stream buffer easement shall

provide for access to the buffer at reasonable times for periodic inspection by the city, or

its contractor or agent and shall require the property owner to ensure that the stream

buffer is maintained in proper working condition to meet design standards and any other

provisions established by this chapter. All easements shall be shown on the recorded

ORD/Stormwater Regulations 9/4/2020 40



934

935

936

937

938

939

940

941

942

943

944

945

946

947

948

949

950

951

952

953

954

955

956

957

plat granted by separate, recorded instrument and shall run with the land until they are

lawfully released.

Section 20. That section 17.10.070, Enforcement procedures, of The Code of
the City of Topeka, Kansas, is hereby amended to read as follows:

Enforcement procedures.

(@) The Director of the-Department—ofPublicWerksUltilities or designee is
authorized and empowered to enforce the requirements of this chapter in accordance
with the procedures of this section.

(b) If, upon inspection or investigation, the Director or his/her designee is of
the opinion that any person has violated any provision of this chapter, he/she shall with
reasonable promptness issue a correction notice to the person. Each such notice shall
be in writing and shall describe the nature of the violation, including a reference to the
provision within this chapter which has been violated. In addition, the notice shall set a
reasonable time for the abatement and correction of the violation. Failure to abate or
correct the violation or seek a waiver or variance, as may be applicable, will render the
person ineligible for future building permits or for City approvals until such time as the
violation is abated, corrected or resolved by waiver or violation as may be applicable.

(c) Any person who violates any provision of this chapter may be liable for
any costs or expenses incurred as a result thereof by the City.

Section 21. That section 17.10.080, Waivers - Variances, of The Code of the
City of Topeka, Kansas, is hereby amended to read as follows:

Waviers — Variances.

(@) The Director of Public-WerksUtilities or designee may grant a waiver for

any of the following:
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958 (1) Those projects or activities serving a public need where no feasible

959 alternative is available.

960 (2) The repair and maintenance of public improvements where avoidance
961 and minimization of adverse impacts to wetlands and associated aquatic
962 ecosystems have been addressed.

963 (3) Those developments which have had buffers applied in conformance
964 with previously issued requirements.

965 (4) Those developments that are redeveloping parcel(s) that are
966 predominately impervious to maintain that impervious area.

967 (b)  Variances for development may be granted if deemed appropriate by the
968 Director of RPublic-WerksUtilities or designee:. Subject to Planning and Development
969 Director approval, additional density elsewhere on the site may be allowed to
970 counterbalance in the loss of developable land due to the requirements of this chapter.
971

972

973

974

975

976

977

978

979

980 (c) The applicant shall submit a written request for a waiver or variance to the
981 Director of Publiec—WerksUtilities or designee. The application shall include specific
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982

983

984

985

986

987

988

989

990

991

992

993

994

995

996

997

998

999

1000

1001

1002

1003

1004

1005

reasons justifying the variance and any other information necessary to evaluate the
proposed variance request. The Director of Publie—WerksUtilities may require an
alternatives analysis that clearly demonstrates that no other feasible alternatives exist
and that minimal impact will occur as a result of the project or development. At a

minimum, a variance or waiver reqguest shall include the following information:

(1) A site map that includes locations of all streams, wetlands, and

other natural features, as determined by field survey;

(2) A description of the shape, size, topography, slope, soils,

vegetation and other physical characteristics of the property;

(3) A detailed site plan that shows the locations of all existing and

proposed structures and other impervious cover, the limits of all existing and

proposed land disturbance, both inside and outside the buffer area. The exact

area of the buffer to be affected shall be accurately and clearly indicated:;

(4) Documentation of unusual hardship should the buffer be

maintained:;

(5) At least one alternative plan, which does not include a buffer or

setback intrusion, or an explanation of why such a site plan is not possible;

(6) A calculation of the total area and length of the proposed intrusion;

(7)  Proposed mitigation, if any, for the intrusion. If no mitigation is

proposed, the reqguest must include an explanation of why none is being

proposed.

(d) In granting a request for a waiver_or variance, the Director of Public

WoerksUtilities may require site design, landscape planting, fencing, the placement of
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1006

1007

1008

1009

1010

1011

1012

1013

1014

1015

1016

1017

1018

1019

1020

1021

1022

1023

1024

1025

1026

1027

1028

1029

signs, and the establishment of water quality best management practices in order to
reduce adverse impacts on water quality, streams, wetlands, and floodplains.

Section 22. That section 17.30.040, Findings of fact, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Findings of fact.

€) Flood Losses Resulting from Periodic Inundation. The special flood hazard
areas of the City are subject to inundation which results in loss of life and property,
health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures for flood protection and relief, and impairment of the
tax base; all of which adversely affect the public health, safety and general welfare.

(b) General Causes of the Flood Losses. Flood losses are caused by the
cumulative effect of development in any delineated floodplain causing increases in flood
heights and velocities; and the occupancy of flood hazard areas by uses vulnerable to
floods, hazardous to others, inadequately elevated, or otherwise unprotected from flood
damages.

(c) Methods Used to Analyze Flood Hazards. The flood insurance study (FIS)
that is the basis of this chapter uses a standard engineering method of analyzing flood
hazards, which consist of a series of interrelated steps.

(1) Selection of a base flood that is based upon engineering
calculations which permit a consideration of such flood factors as its expected
frequency of occurrence, the area inundated, and the depth of inundation. The
base flood selected for this chapter is representative of large floods, which are
characteristic of what can be expected to occur on the particular streams subject

to this chapter. The base flood is the flood that is estimated to have a one
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1030

1031

1032

1033

1034

1035

1036

1037

1038

1039

1040

1041

1042

1043

1044

1045

1046

1047

1048

1049

1050

1051

1052

1053

percent chance of being equaled or exceeded in any one year as delineated on

the current effective Federal Insurance Administrator's FIS, and illustrative

materials dated-September29,2011,—as—amended.documented in the Interior

Drainage Area Maps of the Topeka Levee Certification package, and any future

revisions thereto.

(2) Calculation of water surface profiles that are based on a standard
hydraulic engineering analysis of the capacity of the stream channel and
overbank areas to convey the regulatory flood.

3) Computation of a floodway required to convey this flood without
increasing flood heights more than one foot at any point.

4) Delineation of floodway encroachment lines within which no
development is permitted that would cause any increase in flood height.

(5) Delineation of floodway fringe, i.e., that area outside the floodway
encroachment lines, but still subject to inundation by the base flood.

Section 23. That section 17.30.070, Lands to which this chapter applies, of The
Code of the City of Topeka, Kansas, is hereby amended to read as follows:

Lands to which this chapter applies.

(@)  This chapter shall apply to all lands within the jurisdiction of the City of
Topeka, Kansas, identified as numbered and unnumbered A_Zones, AE, AO, and AH

zones, on the-index—+map-dated-September29,2011,—of thefFlood ilnsurance fRate

mMap (FIRM) panels released on the associated FIRM Index dated September 29,

2011, as amended, and any future revisions thereto; and the floed-insurance-study-(FIS)

designhated AH zones illustrated as interior drainage area floodplains (or levee ponding

areas) in the Interior Drainage Area Maps of the Topeka Levee Certification package or
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1054

1055

1056

1057

1058

1059

1060

1061

1062

1063

1064

1065

1066

1067

1068

1069

1070

1071

1072

1073

1074

1075

1076

1077

any other work map areas designated by the City of Topeka that can be considered

best available data. In all areas covered by this chapter, no development shall be

permitted except through the issuance of a floodplain development permit, granted by

the City Ceuncil-orits-duly-desighated-representativeManager or designee under such
safeguards and restrictions as the-City-Ceouneil-or-its—desighatedrepresentative—may

reasenhably-impeseare necessary for the promotion and maintenance of the general

welfare, health of the inhabitants of the community, and as specifically noted in Article Il
of this chapter.

(b) In addition, this chapter shall also apply to those lands which, based on
the most accurate information available to the Development Services Director, fall within
the ultimate 100-year floodplain.

Section 24. That section 17.30.160, Application, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Application.

To obtain a floodplain development permit, the applicant shall first file an
application in writing on a form furnished for that purpose. Every floodplain development
permit application shall:

€) Describe the land on which the proposed work is to be done by lot, block
and tract, house and street address, or similar description that will readily identify and
specifically locate the proposed structure or work;

(b) Identify and describe the work to be covered by the floodplain
development permit;

(c) Indicate the use or occupancy for which the proposed work is intended;

(d) Indicate the assessed value of the structure and the fair market value of
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1078

1079

1080

1081

1082

1083

1084

1085

1086

1087

1088

1089

1090

1091

1092

1093

1094

1095

1096

1097

1098

1099

1100

1101

the improvement;
(e) Specify whether development is located in designated flood fringe or
floodway;

() Specify whether development is located in a designated Zone AH

floodplain or levee ponding area as designated by the City of Topeka;

(fg) Identify the existing base flood elevation and the elevation of the proposed
development;

(gh) Give such other information as reasonably may be required by the
Floodplain Administrator;

(hi) Be accompanied by plans and specifications for proposed construction;
and

() Be signed by the permittee or his authorized agent who may be required
to submit evidence to indicate such authority.

Section 25. That section 17.30.180, General standards, of The Code of the City
of Topeka, Kansas, is hereby amended to read as follows:

General standards.

€) No permit for floodplain development shall be granted for new
construction, substantial improvements, and other improvements, including the
placement of manufactured homes, within any numbered or unnumbered A, AE, AO,
and AH zones, unless the conditions of this article are satisfied.

(b)  All areas identified as unnumbered A zones on the FIRM are subject to
inundation of the 100-year flood; however, the base flood elevation is not provided.
Development within unnumbered A zones is subject to all provisions of this chapter. If

flood insurance study data is not available, the Floodplain Administrator shall obtain,
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1102

1103

1104

1105

1106

1107

1108

1109

1110

1111

1112

1113

1114

1115

1116

1117

1118

1119

1120

1121

1122

1123

1124

1125

review, and reasonably utilize any base flood elevation or floodway data currently
available from Federal, State, or other sources.
(©) Until a floodway is designated, no new construction, substantial

improvements, or other development_that exceeds 5,000 square feet of impervious

surface or is part of a larger common plan of development that exceeds 5,000 square

feet of impervious surface, including fill, shall be permitted within any unnumbered or

numbered A zones, AH zones or AE zones on the FIRM, unless it is demonstrated that
the cumulative effect of the proposed development, when combined with all other
existing and anticipated development, will not increase the water surface elevation of

the base flood more than one foot at any point within the community, will not exceed the

lowest adjacent grade of the lowest impacted habitable structure, and will not exceed

the current water surface elevation at the location of a habitable structure currently

impacted by the floodplain.

(d) No new construction, substantial improvements or other development,

including fill, shall be permitted within a designated Zone AH floodplain or levee ponding

area designated by the City of Topeka unless it is demonstrated that all fill in the Zone

AH/ponding area is offset by compensating cut to negate volume losses, with the

compensatory storage being frequency/stage based for the 2yr, 10yr, 25yr, 50yr, and

100yr events.

(e) No new construction, substantial improvements or other development that

exceeds 5,000 square feet of impervious surface or is part of a larger common plan of

development that exceeds 5,000 square feet of impervious surface, including fill, shall

be permitted within a Zone AE floodplain fringe zone on the FIRM, unless it is

demonstrated that the water surface elevation will not exceed the lowest adjacent grade
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1126

1127

1128

1129

1130

1131

1132

1133

1134

1135

1136

1137

1138

1139

1140

1141

1142

1143

1144

1145

1146

1147

1148

of the lowest impacted habitable structure, and will not exceed the current water surface

elevation at the location of a habitable structure currently impacted by the floodplain.

() No new construction, substantial improvements or other development,

including fill, resulting in alternations to a stream that has a drainage area greater than

640 acres (1 square mile) shall be permitted without KDA-DWR approval for the stream

change, unless the change is specifically exempt from the KDA-DWR regulations.

(da) All new construction, subdivision proposals, substantial improvements,
prefabricated structures, placement of manufactured homes, and other developments
shall require:

(1)Design or adequate anchorage to prevent flotation, collapse, or lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy;

(2) Construction with materials resistant to flood damage;

(3) Utilization of methods and practices that minimize flood damages;

(4) All electrical, heating, ventilation, plumbing, air-conditioning
equipment, and other service facilities be designed and/or located so as to
prevent water from entering or accumulating within the components during
conditions of flooding;

(5) New or replacement water supply systems and/or sanitary sewage
systems be designed to minimize or eliminate infiltration of flood waters into the
systems and discharges from the systems into flood waters, and on-site waste
disposal systems be located so as to avoid impairment or contamination from

them during flooding; and
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1149

1150

1151

1152

1153

1154

1155

1156

1157

1158

1159

1160

1161

1162

1163

1164

1165

1166

1167

1168

1169

1170

1171

1172

(6) Subdivision proposals and other proposed new development,

including manufactured home parks or subdivisions, located within special flood

hazard areas are required to assure that:

(eh)

follows:

(i) All such proposals are consistent with the need to minimize
flood damage;

(i) All public utilities and facilities, such as sewer, gas, electrical,
and water systems are located and constructed to minimize or eliminate
flood damage;

(i) Adequate drainage is provided so as to reduce exposure to
flood hazards; and

(iv) All proposals for development, including proposals for
manufactured home parks and subdivisions, of five acres or 50 lots,
whichever is lesser, include within such proposals base flood elevation
data.

The storage or processing of materials within the special flood hazard

area that are in time of flooding buoyant, flammable, explosive, or could be injurious to
human, animal, or plant life is prohibited. Storage of other material or equipment may be
allowed if not subject to major damage by floods, if firmly anchored to prevent flotation,
or if readily removable from the area within the time available after a flood warning.
Section 26. That section 17.30.210, Areas of shallow flooding (AO and AH

zones), of The Code of the City of Topeka, Kansas, is hereby amended to read as

Areas of shallow flooding (AO and AH zones).

Located within the areas of special flood hazard as described in TMC 17.30.070
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1173

1174

1175

1176

1177

1178

1179

1180

1181

1182

1183

1184

1185

1186

1187

1188

1189

1190

1191

1192

1193

1194

1195

1196

are areas designated as AO and AH zones. These areas have special flood hazards
associated with base flood depths of one to three feet where a clearly defined channel
does not exist and where the path of flooding is unpredictable and indeterminate. The

following provisions apply:

(@) AO Zones.

(1) All new construction and substantial improvements of residential
structures, including manufactured homes, shall have the lowest floor, including
basement, elevated above the highest adjacent grade at least as high as the
depth number specified in feet on the City’s FIRM (at least two feet if no depth
number is specified).

(2) All new construction and substantial improvements of any commercial,
industrial, or other nonresidential structures, including manufactured homes, shall
have the lowest floor, including basement, elevated above the highest adjacent
grade at least as high as the depth number specified in feet on the City’s FIRM
(at least two feet if no depth number is specified) or together with attendant
utilities and sanitary facilities be completely floodproofed to that level so that the
structure is watertight with walls substantially impermeable to the passage of
water and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy.

(3) Adequate drainage paths shall be required around structures on
slopes, in order to guide floodwaters around and away from proposed structures.
(b)  AH Zones.

(1) The specific standards for all areas of special flood hazard where

base flood elevation has been provided shall be required as set forth in TMC
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1197

1198

1199

1200

1201

1202

1203

1204

1205

1206

1207

1208

1209

1210

1211

1212

1213

1214

1215

1216

1217

1218

1219

1220

17.30.180 and TMC 17.30.190.

(2) Adequate drainage paths shall be required around structures on
slopes, in order to guide floodwaters around and away from proposed structures.
Section 27. That section 17.30.220, Floodway, of The Code of the City of

Topeka, Kansas, is hereby amended to read as follows:

Floodway.

Located within areas of special flood hazard established in TMC 17.30.070 are
areas designated as floodways. Since the floodway is an extremely hazardous area due
to the velocity of floodwaters that carry debris and potential projectiles, the following
provisions shall apply:

(@) The City shall select and adopt a regulatory floodway based on the
principle that the area chosen for the regulatory floodway must be designed to carry the
waters of the base flood without increasing the water surface elevation of that flood
more than one foot at any point.

(b)  The City shall prohibit any encroachments, including fill, new construction,
substantial improvements, and other development within the adopted regulatory
floodway unless it has been demonstrated through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice that the proposed
encroachment would not result in any increase in flood levels within the community

during the occurrence of the base flood discharge._Documentation shall be provided to

the City of Topeka for any permits required by the KDA-DWR and/or FEMA.

(c) If subsection (b) of this section is satisfied, all new construction and
substantial improvements shall comply with all applicable flood hazard reduction

provisions of this article.
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1221

1222

1223

1224

1225

1226

1227

1228

1229

1230

1231

1232

1233

1234

1235

1236

1237

1238

1239

1240

1241

1242

1243

1244

(d) In unnumbered A zones, the City shall obtain, review, and reasonably
utilize any base flood elevation or floodway data currently available from Federal, State,
or other sources as set forth in TMC 17.30.180(b).

Section 28. That section 18.235.090, Stormwater best management practice
credits, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Stormwater best management practice credits.

Credits may be authorized up to 20 percent when stormwater best management
practices are incorporated into the landscape plan, subject to the approval of the Water

Pellution—Centrel-Division,—City—of—TFopekaDirector of Ultilities. Such practices shall

adhere to recognized principles of stormwater drainage engineering. and-censist-of-but

are-not-limitedto—The list of Best Management Practices (BMPs) available for credits

and their potential credit is set forth in the City of Topeka Stormwater BMP Design

Handbook.
hb)}—Openvegetated-channels:

Section 29. That original 88 13.25.090, 13.35.010, 13.35.050, 13.35.060,
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1245 17.10.020, 17.10.040 through 17.10.080, 17.30.040, 17.30.070, 17.30.160, 17.30.180,

1246 17.30.210, 17.30.220 and 18.235.090 of The Code of the City of Topeka, Kansas, are
1247 hereby specifically repealed.

1248 Section 30. This ordinance shall take effect and be in force on January 1, 2021
1249 after its passage, approval and publication in the official City newspaper.

1250 Section 31. This ordinance shall supersede all ordinances, resolutions or rules,
1251 or portions thereof, which are in conflict with the provisions of this ordinance.

1252 Section 32. Should any section, clause or phrase of this ordinance be declared
1253 invalid by a court of competent jurisdiction, the same shall not affect the validity of this
1254 ordinance as a whole, or any part thereof, other than the part so declared to be invalid.
1255 PASSED AND APPROVED by the Governing Body on

1256

1257 CITY OF TOPEKA, KANSAS

1258

1259

1260

1261

1262 Michelle De La Isla, Mayor

1263 ATTEST:

1264

1265

1266

1267

1268 Brenda Younger, City Clerk

ORD/Stormwater Regulations 9/4/2020 54



