INTERLOCAL AGREEMENT

(Shawnee County Contract No. C 3‘3 " -2004)
- (City of Topeka Contract No. 3479 )

AN INTERLOCAI AGREEMENT RELATING To FinancinG COUNTYWIDE

INFRASTRUCYURE DEVELOPMENT AND EcONOMIC DEVELOPMENT To

BE FUNDED BY A Ox\E-HALF OF ONE CENT COUNTYWIDE RETAILFRS’ ,
SALES Tax

THIS AGREEMENT is entered into this __Qlk day of bQCEMbéV .
2004, by and between THE ﬁ.OARD OF COUNf.Y CbMMISSIONEﬁS.OF THE COUNTY OF
SHAxﬁEt, ]_{ANSAS, a goveramental éubdiyi.sion of the State of Kansas, hereinafter
referred to as the “County,” and THE CITY or TOPEKA, KANSAS, a 'duly organized
municipal corporation here‘inafterr referred to as the “_City.”

'WHEREAS, on the Augﬁst 3' 2064 election, the voters of Shavme.c County
approved a countywide retmlers sales tax in the amount of one- half of one cent to be
levied in Shawnee County, Kansas and to takc effect on .Tanuaxy 1 2005 and expire on
December 31, 2016 0 prowde revenue to ﬁnance economic development and
countywide infrastructure development and replacing the existing one-quarter of one cent
retailer’s sales tax; and |

. WHEREAS, economic :development is defined as the. implementation .o_f the .
- economic de_velopr_nem priorities established on a yearly basis by the Joinf Economic
Development Orgmﬁati011 (JEDO), guided by the: TobekafShawnee County Economic
" Development Plan to the extent.such a plan has been adoptcd by both parties. For
purposes of this agreement, economxc dcvelopment includes research, target marketing,
existing business retent;on and expansion, new 'busincss recruitmcnt, infrastructure
dcvelongnt, site acquisition, incentive funds, workforce tz-_éining and expimsion, and.

-other such activities; and




WHEREAS, countywide @frastructure impro‘y_ements include all the projedts
listed on thc>August 3 2004 béﬂot‘ questidn; aﬁd

WHEREAS, the County and Clty desn'c to enter mto an mterloca.l apreement,
pursuant to K.S.A. 12 2901 et seq., relatmg to financing countywide mfraslructme
1mprovcments and economic development- to be funded by a one-half of one cent
' countywide retailers’ ‘sales tax and that shall ‘IC$de the existing interlocal agreement
regarding the same;‘land

WHEREAS, the County and the City agree 10 a joint countywide economic
development program as authorized by K.S.A. 12;2901 erseq; |

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL
COVENANTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

I The County and Clty hereby desire to' continue the Joint Ecopomic
Develnpment Orga.mzanon ‘hereinafter rcferred to as “J'BDO’ a separate Ieoal entity
cleated by Shawnee County Contrar.,t No. C261- 2001 and City of Topeka Contract No.
31439, and authorize said JEDO to provide the economic development program for the
-County and the City. This agreement shall rescind Shawnee County Contract No. C261-
2001 and City of Topeka Contract No. 31439. All other contracts and rcsolunons’
approved by JEDO prior to this agreement shall remein in full force and effect, JEDO
~shall be organized according to t}_xe following p>ro’visipns: |

a) - . The JEDO ;llall be composed of a seven (’%) member board containing the

three (3) County Commiss’ionefs, the Mayor, Deputy Maydr, and two (2)

' City Council members. If the Deputy Mayor or other voting City Council .

member of the hoard cannot be present at a meeting, an alternate may be




b)

9

appointed {o serve at that meeting, with full voting rights. The alternate

shall be a City Council memher of the absent member's choice. The Chair

‘of said JEDO shall rotate- between the County and the City on a yearly

basis with each municipality having sole discretion to designate iis
Chairperson. The County shall have the Chair in even numbered years.

The remaining six (6) Clt}’ Council members sha]] be ex-officio (non-

votmg} members of the TEDO and

The JEDQ shall establish its own operational policies and pl;oc¢dures.'

. The JEDO may employ such staff as is necessary for the performance of

the functions and purposes of this agreement (see K.S.A. 12-2904a); and

ThlS conﬁact shall be operative upon final approval of this Interlocal
'Agreement by the County and the City as well as the Attorney General’s
Office and shatl be in cxistence for the life of the retailers® sales tax plas
one (1) year. ‘The JEDO shall -h.ave>_the‘ authority to own and hold
pfopeny. Any property held by the JEDO at its termination shall revert

jointly to the County and City; and

‘The JEDO shall be subject to the provisions of the Kansas Open Meetings

Act, K.S.A. 75-6101, and the Kansas Qpen' Records Act, K.S.A. 45-221:

" and

There shall be an annual audit of the JEDO complsted in accordance with
approved accounting siandards -Such audit and report shall be provided to
the City and County and filed with the City Clerk and County Clerk and at

the Topeka-Shawnee County Pubhc Lzbrary Both the City Clerk ‘and the




et

+ County C}erk' sﬁall' be authorized agents for the. purpose. of obtaining
in.fonpation ab_out. this one;h;lf of one cent countywide retailers’ sales tax
from the Kansas Department of Revenue,

2. On or before November 17 of each year, the City Council, the Mayor, and

the County Comnnssmn shall meet for purposes of 00n51dcrmg the econozmc

‘development pricrities for the coming year. - Thereaﬁer, but not later than Januaxy 1“ ‘the

JEDO shall establish the economic development priorities for the next year based on the
inpuf recelved from the _]omt meeting of the City Counc;l the Mayor, and the County
Commission. If for any reason priorities are not estabhshed by the JEDO for the next
year, the priorities as established for the previous year shall remain in effect.

3, There is .he;eby .cr-eat_ed the .IEDQ Finance Committee, This Committee
shall be composed of the Shawnee. County Public Works Director, the Topeka Public
Waorks Director, the Shawnee County Financial Admm:strator and - the Topeka City
Manager or a designee. The Clty and County shall transfer alI of the saics tax receipts
mto An account created and maintained by the Committee. Such account will be the
holding account for all the money peeded to complete the economic -development
program and infrastructure improve@ents. 'When 'rnoney is needed for the economic
development program or to. further any of the infrasfn_;cture improvements, this account

shall be drawn upon by the signatures of two members of the Committee, one from the

City and one from the County. The actions of the JEDO and the JEDO Finance

Committee vmh respect to the completmn of the mfrastructurc 1mprovcments and the
economic develoPment program comamed m the ballot question shall be mmistenal and

not discretionary.




a) - Upon the later of the expiration or teminati'on of the sales tax aﬁd the

‘ cornp]e:t_io'n of and payment for the projects deécribédﬂisted in Attachment

A and the Topeka Boulevard Bridg§ pr_ojecf, the committee shall inform

the City and Céu:ﬁy.of any méney remaining in the account. Unless

otherwise agreéd 10 by the parties, these excess monies, lcss any economic

develo?ment_(as provided by péragraph ﬁ\'e bf this agreement) or county

bridge (as provided by pérag;aph six of this agreement) commitments,

shall be distributed to the City and County 'in the proportional rates as
provi_c_igd ny Kansas law af the time of the excess monies determination.

4. The County dedicated one (1) ﬁzill of ad valorém taxes in fiscal year 2002
to JEDO for economic development. This money was bonsiderea a loan to the ecanomic
development 4prog’rmnn and was o be repaid within four (4) years with no interest to the
County from the one-quarter of one cent countywide retéi-lefs’ sales tax. Such loan -éhall
continue to be repaid in equal installments over ‘rhe_'remainder of the four ) year
collection period using revenue collected from the one-half of one cent couﬁtywide
refailers’ sales tax. There are no .phéhges 10 the terms and conditions of this Ioan.

5. Beginning in fiscal year 2005 and cqr_ltinuing throughout the lifé of ;.hc
retailers’ -sales ta#, the JEDO shall dcdicat: on an annual bgsis-Five Million Doﬂars
($5,000,000) of funds.collected by the retailers’ sales tax to the economic development
- program. Such dedicaﬁor_s,shall be made ‘in eqﬁal mdntl*;ly mstallnlénts of $416,666.66:

-Said monthly installments shall begir. once the January 2005 collections are distributed

by the Kansas Department of Revenue to the City and County. Any ecoiomic




dcveloprnent entity that contracts wn‘.h JEDO wlll understa:nd this lag in collecuon
payment.s may result in receiving its mma] payments late,

6.  After each monthly dism'bution of funds as described in paragraph five, all
sales tax recexpts collected shaIl be ded1cated to County bridges until such time as One
M11h0n Five Hundred Thousand Dollars ($1, 500,000) has been CQIIectcd each vear of the
sales tax.

7. Beginﬁing in 2007 and continuing ﬂxfpugh--ZO_lﬁ, pa,ﬁnéx;ts to cover the
debt service of the Topeka Boulevard Bridge project shall- be ma-dc; Such dedication
shall occur after the ﬁayments as describéd’ in,pa'r'agrapﬁs four through six are made. The
- Topeka Boulevard Bridge project shal-l include; but not be limited to, the p]anning and
wnstmc‘uon projects prevmusly approved by the Counci] of the City of Topeka pursuant
*to Ordinance Nos. 17701, 17814, 18041 and 18317,

-8. All money collected in excess of the amounts set f@rth in péragrap11é vfouf
through seven shall be distributed monthly to the JED_O‘Fin'ance' Committee account.
JEDO shall be required tb expend sufficient moneiy to complete all of the remaining
infrastructure 1mpr0vements as specified in the August 3, 2004 primary elect:on ballot

~question. The govermng bodies and JEDO shall adhcre as closely as poss1b]e to the

project and payment schedule as set forth in at_tach.ment A subject— to formal approval of
the projects by the appropnate govemning body. Nothlng in this agreement shall be -
construed as prccludmg the sales tax ballot plO_}CCtS bemg comp]eted earlier than
scheduled » |

9. The-v .IEbO shall have the auth'or-i'ty to contract with an independent

contractor to direct the economic development program. Any such contract shall




endeé.vor to. use an amount not.less than ten‘percent (10%) of the funds received to
support' economic development for socially and economically disadvantaged individuals
and/or business emerprisgs. Any such contract shall be lizhited to- one (1) year and subject
to an annual rév—iew by the JEDO. .In addition, any sﬁcﬁ contracts shall include a
rcquireinent that the c§ntractor vrCSp(;and proinptly to inquities from both voting and non-
voting merﬁbms of the board. A

10.  This agre.cment may not be terminated by either party as it is expressly
aclgnowledged that this agfeé.mcn; 15 ﬁme limited, révenuc specific, and funded with
dedicated retailers’ sales tax réceipt$. “Unless required by clccfor petition as provided by
K.S.A. 12-1 87(6)(1), neither the County o City shall submil the question of repeal of the
countywide retailers’ salés tax approved on August 3, 2004 to the ';rqt»ers d_uring the term of
this agreement unless such question contains an enhancement of the countywide retailers’
sales tax. o ‘ |

" 11.°  The 15a_rties t_xcknowledge and agreé that this agreement for the distribution

of sales tax revenues is a commitment for the protection of the public property, interests,
and affairs heing administered. Cdnscquénﬂy,- this agreement is expressly intended by
the parties to be binding on future JEDO Boards, Boards of -Sh‘awrxce County
Commissioners, and T,oﬁcka, City Councils. |

12. This agreement is solc}y for ;l;e benefil of the pa:tieé hereto and no third
| party shall be entitled to claim or enfo;ce any rights hereunder. )
13. This agreement contains all of the agreements and understandings between
the partles concer’nixigvits subject matter. The _];ariics acknowledge and agree that this

agreement supersedes all prior agreements and understandings, whether or not-written.




IN WITNESS WHEREOF the parties hereto have caused this agreement to be
executed as of the date first above written.
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a A. Beck, Shawfiee County Clerk .
APPROVED AS TO FORM-AND LEGALITY '
BY THE SHAWNEE COUNTY COUNSELOR'S OFFICE
pate (79941 { .

gTY OF TOPEKA, KANSAS

4 WM&;‘}M

mes Mcélmton, Mayor

ATTEST:

B yhliph

~ Iris E. Walker, Tope Topeka City Clerk

APPROVED AS TO FORM AND LEGALITY
BY THE CITY ATTORNEY'S OFFICE

paTeEl] BY %‘/




__ ATTACHMENT A

SALES TAX INFRASTRUCTURE PROJECT SCHEDULE

' T CONSTRUCTION' PROJECT ADMINISTRATION
|, YEAR . AGENCY

SW Wanamaker Road & 53rd Intersection 2007 +~ ~ County
SW 21st Street & Urish Road Intersection L l _____ 2007 _City

—— e : - ‘

___PROJECT

SE Croco Road: SE 21st to SW 29th -
SW 20th Street: SW Wanamaker Road to SW Urish Road

SW Wanamaker Road: SW 41st Street to SW 53rd Street 2009 Jr  County

SW Wanamaker Road & SW 61st Intersection | 2010 County

SE Croco Road: SE 6th Streetto Sycamore (I-70) 2010 \ _ County

SW Wanamaker Road: 61st Street to 53rd Street | 2011 County

SE 45th Street: S. TopekaBivdto SEAdams 2012 ' County

. e e | I S e —
ISW 21st Street: City Limits to Urish Road - 2013 I _ City
SE 45th Street: SE Adams to SE California { 2014 County

SW 21st Street: SW Urish Road to SW Indian HilsRoad 2015 | City

N. Topeka Blvd & 46th Intersection - | o018 T County _




