
City of Topeka
City Council Agenda

City Council Chambers
214 SE 8th Street

Topeka, Kansas 66603
www.topeka.org

April 5, 2016

6:00 PM

Mayor: Larry E. Wolgast
Councilmembers

Karen A. Hiller District No. 1 Brendan Jensen District No. 6
Sandra Clear District No. 2 Elaine Schwartz District No. 7
Sylvia E. Ortiz District No. 3 Jeff Coen District No. 8
Jonathan Schumm District No. 4 Richard Harmon District No. 9
Michelle De La Isla District No. 5   

City Manager: Jim Colson

Addressing the Council: No person shall address the Council during a Council Meeting,
unless they have notified the City Clerk at (785)368-3940 by 5:00 P.M. on the day of any Council
Meeting of their desire to speak on a specific matter on the published meeting agenda or
during the public comment portion of the Council Meeting. This limitation shall not apply to
items added during the course of a meeting. The Council does not take action with respect to
any subject not on the agenda unless added to the agenda by a two-thirds vote of the
Council.           

Persons addressing the City Council will be limited to four (4) consecutive minutes of public address on a
particular agenda item. Debate, question/answer dialogue or discussion between Councilmembers will
not be counted towards the four (4) minute time limitation. The Chair may extend time with the unanimous
consent of the Council or the Council by affirmative vote of five (5) members may extend the four (4)
minute limitation.

Persons will be limited to addressing the City Council one (1) time on a particular matter unless otherwise
allowed by an affirmative vote of five (5) members of the City Council.

To make arrangements for special accommodations please call 785-368-3940. A 48-hour advance notice
is preferred.

The Federal Communications Commission (FCC) has adopted use of the 711 dialing code for access to
Telecommunications Relay Services (TRS). TRS permits persons with a hearing or speech disability to use the
telephone system via a text telephone (TTY) or other device to call persons with or without such disabilities. To
reach the City Clerk's office using the TRS, please dial 711. 

(Agendas are available on Thursday afternoon in the City Clerk's office, 215 SE 7th - Room 166 and on the City's
web site at http://www.topeka.org)

http://topeka.org/


CALL TO ORDER:

INVOCATION:

PLEDGE OF ALLEGIANCE:

1. MAYORAL PROCLAMATIONS:

"Autism Awareness Month"
"National Service Recognition Day"
"Child Abuse Awareness Month"

2. PRESENTATIONS:

"None scheduled at this time."

3. ROLL CALL:

4. CONSENT AGENDA:
A. Resolution - Brass Rail Tavern - Noise Exception

A RESOLUTION introduced by Councilmember Sandra Clear, granting Brass Rail Tavern an
exception to the provisions of City of Topeka Code Section 9.45.150, et seq., concerning noise
prohibitions.  (Council District No. 2)

(City of Topeka Code Section 9.45.170, et seq., authorizes the City Council to grant noise
exceptions. Approval would allow for live bands/amplified music on April 9 and 24, 2016, and May
14 and 29, 2016, at specified times at 401 NE Emmett Street.)

B. MINUTES of the regular meeting of March 15, 2016

C. APPLICATIONS:

5. ACTION ITEMS:
A. Election - Deputy Mayor

 
ELECTION of a Deputy Mayor.
 
(The Deputy Mayor shall serve in the absence or temporary disability of the Mayor. The term of
office ends on January 3, 2017.)

B. Election - Joint Economic Development Organization (JEDO) Board
ELECTION of two City Council voting representatives to serve a one-year term on the Joint
Economic Development Organization (JEDO) Board.

(City of Topeka Resolution No. 7206 establishes a process to elect two Councilmembers to serve
as voting JEDO Board members for a one-year term.)

C. Public Hearing and Ordinance - D.L. Rogers Corporation (V16/2)
 
PUBLIC HEARING and AN ORDINANCE introduced by City Manager Jim Colson, relating to the
vacation of a 14-foot wide north-south utility easement  on property located at 1221 SW Gage



Boulevard, within the city of Topeka, Shawnee County, Kansas. (V16/2) (Council District No. 9)
(Allows the applicant to construct a new 1,809 square foot fast food drive-through restaurant,
parking and outdoor play area on the property.)

D. Ordinance - 2015 Uniform Public Offense Code
 
AN ORDINANCE introduced by Jim Colson, City Manager, amending City of Topeka Code
Section 9.05.080, concerning adoption of the 2015 Uniform Public Offense Code and
specifically repealing said original section.
 
(Approval would update the current 2013 version of the Uniform Public Offense Code to the 2015
version.)

E. Ordinance - 2015 Standard Traffic Ordinance
 
AN ORDINANCE introduced by City Manager Jim Colson, amending City of Topeka Code
Sections 10.15.010 and 10.15.020, specifically repealing said original sections concerning the
adoption of the 2015 Standard Traffic Ordinance and amendments.
 
(Approval would update the current 2013 version of the Standard Traffic Ordinance to the 2015
version.)

F. Ordinance - Expungement of Convictions
 
AN ORDINANCE introduced by City Manager Jim Colson, concerning expungement of certain
convictions in municipal court, amending City of Topeka Code Section 2.110.660 and repealing
original section.
 
 (Approval would make the expungement ordinance consistent with the state law by reducing the
waiting time for expungements for: (1) convictions for ordinance violations regarding knives (now 3
years); and (2) convictions for first time DUI or test refusals (to determine the presence of
alcohol/drugs) (now 10 years for DUI).)

G. Ordinance - Loaned Executives
 
AN ORDINANCE introduced by City Manager Jim Colson, concerning department heads and
assistance from employees of other governmental entities, amending City of Topeka
Code Section 2.25.090 and repealing the original section.
 
(Approval would continue to require governing body approval for employment agreements with
department heads and severance agreements with employees; but would clarify that such approval
is not required for short term contracts with employees from other governmental entities.)

6. NON-ACTION ITEMS:
A. Discussion - City of Topeka Health and Wellness Center

DISCUSSION for the purpose of providing an update on the City of Topeka Health and
Wellness Center.
 
(Overview of the Health Risk Assessment and Biometric Screen Event, Flu Shot Event and initial
services the Health and Wellness Center has provided beginning in October 2015.)

B. Discussion - Request for Extension of Time - Constitution Hall, Historic Jayhawk Theatre and
Downtown Plaza
DISCUSSION regarding consideration of an extension of time for submission of development
agreements from Constitution Hall, Historic Jayhawk Theatre and Downtown Plaza to receive
transient guest tax funding.
 



(Letters requesting a 90-day extension of time from the governing body was submitted for
consideration.)

7. ANNOUNCEMENTS:
PRELIMINARY AGENDA

(The City Clerk will provide a brief summary of items on the next scheduled Council meeting
agenda.  Also during this time, the City Manager and Governing Body Members may offer
comments regarding City business and announce upcoming events.)

8. PUBLIC COMMENT:

9. EXECUTIVE SESSION:
Executive Sessions are closed meetings held in accordance with the provisions of the Kansas
Open Meetings Act.
 
(Executive sessions will be scheduled as needed and may include topics such as personnel
matters, considerations of acquisition of property for public purposes, potential or pending litigation
in which the city has an interest, employer-employee negotiations and any other matter provided
for in K.S.A. 75-4319.)

10. ADJOURNMENT:



City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

April 5, 2016

DATE: April 5, 2016
CONTACT PERSON: Councilmember Sandra

Clear
DOCUMENT #:

SECOND PARTY/SUBJECT: Tammi Lopez PROJECT #:
CATEGORY/SUBCATEGORY 020 Resolutions / 005 Miscellaneous
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:

A RESOLUTION introduced by Councilmember Sandra Clear, granting Brass Rail Tavern an exception to
the provisions of City of Topeka Code Section 9.45.150, et seq., concerning noise prohibitions.  (Council
District No. 2)

(City of Topeka Code Section 9.45.170, et seq., authorizes the City Council to grant noise exceptions.
Approval would allow for live bands/amplified music on April 9 and 24, 2016, and May 14 and 29, 2016, at
specified times at 401 NE Emmett Street.)
POLICY ISSUE:
Brass Rail Tavern has requested that a noise exception be granted for live bands and amplified music to take
place during specified dates and times.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the resolution.
BACKGROUND:
Brass Rail Tavern is requesting the noise exception due to live bands and amplified music.
BUDGETARY IMPACT:
There is no budgetary impact to the City.
SOURCE OF FUNDING:
Not Applicable

ATTACHMENTS:

http://www.topeka.org


Description
Resolution



 

RESOLUTION NO.  1 
 2 
A RESOLUTION introduced by Councilmember Sandra Clear, granting Brass 3 

Rail Tavern an exception to the provisions of City of Topeka 4 
Code Section 9.45.150, et seq. concerning noise prohibitions. 5 

 6 
WHEREAS, City of Topeka Code Section 9.45.150, et seq. makes it 7 

unlawful for any person to make, continue or cause to be made or continued any 8 

loud, unnecessary or unusual noise or any noise which either annoys, disturbs, 9 

injures or endangers the comfort, repose, health or safety or others within the 10 

limits of the city; and 11 

WHEREAS, City of Topeka Code Section 9.45.170, et seq. authorizes the 12 

City Council to grant exceptions to the prohibitions of this code section upon 13 

request and a showing that the proposed activity does not offend the spirit of the 14 

findings of City of Topeka Code Section 9.45.150, et seq.; and 15 

WHEREAS, Brass Rail Tavern has requested that it be granted an 16 

exception to the provisions of City of Topeka Code Section 9.45.150, et seq. for 17 

the purposes, dates and times described herein, and  18 

WHEREAS, upon review of the application of Brass Rail Tavern, the 19 

Council of the City of Topeka does hereby find that the requested activity does 20 

not offend the spirit of the findings of City of Topeka Code Section 9.45.150, et 21 

seq. 22 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 23 

Topeka that Brass Rail Tavern is hereby granted an exception from the 24 

provisions of City of Topeka Code Section 9.45.150, et seq. for a live band and 25 



 

amplified music on the patio at 401 NE Emmett Street.  The dates and times for 26 

the events are as follows:   27 

April 9, 2016, 8:00 p.m. to 11:59 p.m.; April 24, 2016, 7:00 p.m. to 11:00 28 

p.m; May 14, 2016, 8:00 p.m. to 11:59 p.m.; and May 29, 2016, 8:00 p.m. to 29 

11:59 p.m. 30 

 31 

ADOPTED and APPROVED by the Governing Body ____________.     32 
 33 

 CITY OF TOPEKA, KANSAS 34 
      35 
                                                           36 
_______________________ 37 
Larry E. Wolgast, Mayor 38 

ATTEST: 39 
 40 
 41 
_______________________________  42 
Brenda Younger, City Clerk 43 



City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

April 5, 2016

DATE: April 5, 2016
CONTACT PERSON: Jim Colson DOCUMENT #:
SECOND PARTY/SUBJECT: Election of Deputy

Mayor
PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
ELECTION of a Deputy Mayor.
 
(The Deputy Mayor shall serve in the absence or temporary disability of the Mayor. The term of office ends
on January 3, 2017.)
POLICY ISSUE:
Topeka Municipal Code A2-26 states in April of each year, the Council shall elect a councilmember to serve as
Deputy Mayor in the absence or temporary disability of the mayor.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to nominate and elect a Deputy Mayor.
BACKGROUND:
Topeka Municipal Code A2-26 requires the Council to elect a councilmember in April of each year to serve as
Deputy Mayor.  The Deputy Mayor serves in the absence or temporary disability of the Mayor along with other
duties including budget committee chair. While current code provides for a one-year term, Charter Ordinance
No. 117 (effective April 23, 2016) amends the code by reducing this year’s deputy mayor term to 9 months,
expiring January 3, 2017.  This one-time term reduction accommodates other municipal election changes
recently mandated by the State of Kansas.  Beginning in January 2017, all subsequent deputy mayors will be
elected for one-year terms expiring in January of each year.  
BUDGETARY IMPACT:
There is no budgetary impact to the City.     
SOURCE OF FUNDING:
Not Applicable

http://www.topeka.org


ATTACHMENTS:
Description
Charter Ordinance No. 117
Topeka Municipal Code Section A2-26























CITY OF TOPEKA             
 
City Clerk’s Office 
215 SE 7th Street, Room 166      
Topeka, KS   66603-3914 
Tel:   (785) 368-3940 
Fax:  (785) 368-3943            
 

 
 

Topeka Municipal Code Section A2-26. Meetings – Deputy Mayor. 

 

(a) The Council shall establish, by ordinance, a meeting schedule for each calendar year, 

with a minimum of two meetings each month. 

 

(b) In April of each year, the Council shall elect a councilmember to serve as deputy mayor 

in the absence or temporary disability of the mayor. The deputy mayor shall serve for one 

(1) year. (C.O. 112 § 1, 1-14-14.) 

 
 



City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
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April 5, 2016

DATE: April 5, 2016
CONTACT PERSON: Jim Colson DOCUMENT #:
SECOND PARTY/SUBJECT: Selection of JEDO

Voting Members
PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
ELECTION of two City Council voting representatives to serve a one-year term on the Joint Economic
Development Organization (JEDO) Board.

(City of Topeka Resolution No. 7206 establishes a process to elect two Councilmembers to serve as voting
JEDO Board members for a one-year term.)
POLICY ISSUE:
Whether to utilize the process in Resolution No. 7206 and elect two councilmembers to serve on JEDO as voting
members.
STAFF RECOMMENDATION:
Staff recommends the governing body follow the process established in Resolution No. 7206 and elect two
JEDO Board voting representatives.
BACKGROUND:
The current interlocal agreement establishes the Joint Economic Development Organization which is
compromised of the Shawnee County Commissioners and the City Governing Body.  Voting members are three
County Commissioners, the Mayor, Deputy Mayor and two Councilmembers.  Resolution No. 7206 establishes
the process by which the two Councilmembers are elected.  The two Councilmembers serve a one-year term.
BUDGETARY IMPACT:
There is no budgetary impact to the City.
SOURCE OF FUNDING:
Not applicable.

http://www.topeka.org


ATTACHMENTS:
Description
Resolution 7206-Procedure for voting councilmembers for JEDO Board
Interlocal Agreement

























City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

April 5, 2016

DATE: April 5, 2016
CONTACT PERSON: Bill Fiander DOCUMENT #: V16/2
SECOND PARTY/SUBJECT: D.L. Rogers

Corporation
PROJECT #: N/A

CATEGORY/SUBCATEGORY 018 Public Hearings / 010 Vacations
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
PUBLIC HEARING and AN ORDINANCE introduced by City Manager Jim Colson, relating to the vacation
of a 14-foot wide north-south utility easement  on property located at 1221 SW Gage Boulevard, within
the city of Topeka, Shawnee County, Kansas. (V16/2) (Council District No. 9)
(Allows the applicant to construct a new 1,809 square foot fast food drive-through restaurant, parking and
outdoor play area on the property.)
POLICY ISSUE:
Approval would allow the applicant to re-locate their existing Sonic fast food restaurant and construct a new
1,809 square Sonic foot fast food restaurant building with a drive-through window, parking and outdoor play
area.
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to adopt the ordinance.
BACKGROUND:
The vacation request by D.L. Rogers Corporation is to vacate a 14 foot wide north-south utility easement on
property located at 1221 SW Gage Boulevard on the northwest corner of SW Huntoon Street and Gage
Boulevard.  The easement was granted to the City and accepted by the Governing Body at the time the former
alley right-of-way in this location was vacated in 1986. Therefore, further action by the Governing Body is
required to vacate the utility easement.
 
The vacation of the easement allows the applicant to re-locate their existing Sonic fast food restaurant currently
located at 1151 SW Gage Boulevard to the property. The vacation is necessary to allow the property owner to
construct a new 1,809 square foot fast food restaurant building with a drive-through window, parking and
outdoor play area.  The building is proposed to be constructed over the utility easement and to do so requires

http://www.topeka.org


the easement be vacated.    The applicant will re-route the sanitary sewer line currently lying in the easement
around the new building.  They will grant a new utility easement for sanitary sewer to the City.
 
A neighborhood meeting was not required since the proposed vacation does not affect adjacent property
owners.  The vacation request has been reviewed by all City departments and public utility agencies and there
are no objections.  The vacation has been advertised two consecutive weeks prior to the public hearing
according to TMC 12.60.010(B) and 20 days prior to the public hearing according to State Law. 
BUDGETARY IMPACT:
There is no budgetary impact to the City.
SOURCE OF FUNDING:
Not applicable

ATTACHMENTS:
Description
Ordinance
Summary Report
Department Review Summary
Aerial Map
D.L. Rogers Subdivision Final Plat
Legal Notice



(Published in the Topeka Metro News                                                                ) 

  

 ORDINANCE NO.                   

 

AN ORDINANCE introduced by Jim Colson City Manager, relating to the vacation of a north-south 14’ 

wide utility easement located at 1221 SW Gage Blvd in the City of Topeka, Shawnee 

County, Kansas (V16/2) (Council District No. 9) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 

 

Section 1. That pursuant to the requirements of K.S.A. 12-504 as amended, a petition by D.L. 

Rogers Corporation as property owners, has been filed with the office of the City Clerk, requesting the 

vacation of the following described utility easement located within the City of Topeka, Shawnee County, 

Kansas: 

Beginning at the southwest corner of Lot 77 on Gage Boulevard in Boynton’s Addition to the City of 

Topeka, Shawnee County, Kansas; thence North along the east line of the alley to the Northwest corner 

of Lot 53 on Gage Boulevard in said subdivision; thence West to the Northeast corner of Lot 54 on 

Mission Avenue in said subdivision; thence South along the West line of said alley to the Southeast 

corner of Lot 78 on Mission Avenue in said subdivision; thence East to point of beginning.   

 

Section 2. That said petition has been duly published for two (2) consecutive weeks in a 

newspaper of general circulation and on April 5, 2016, the petition is ready for determination by the 

Governing Body of the City of Topeka, Kansas. 

 

Section 3. That the Governing Body of the City of Topeka, after being duly informed and 

hearing the evidence presented finds that: 

a. Legal notice was given as required by K.S.A. 12-504 as amended. 

b. No private rights will be injured or endangered by such vacation. 

c. The public will suffer no loss or inconvenience by such vacation. 

Section 4. That the Governing Body of the City of Topeka does hereby find that justice 

requires the petition of vacation be granted and does hereby order the vacation of the below 

described utility easement located within the City of Topeka, Kansas: 

Beginning at the southwest corner of Lot 77 on Gage Boulevard in Boynton’s Addition to the 



City of Topeka, Shawnee County, Kansas; thence North along the east line of the alley to the 

Northwest corner of Lot 53 on Gage Boulevard in said subdivision; thence West to the Northeast 

corner of Lot 54 on Mission Avenue in said subdivision; thence South along the West line of said 

alley to the Southeast corner of Lot 78 on Mission Avenue in said subdivision; thence East to 

point of beginning.   

 

Section 5.  The City Clerk is hereby directed to certify a copy of this ordinance to the 

Shawnee County Register of Deeds Office for appropriate recording. 

Section 6. This ordinance shall take effect and be in force from and after its passage, 

approval and publication in the official city newspaper. 

PASSED AND APPROVED by the Governing Body of the City of Topeka                                   , 

2016. 

 

 

_________________________ 

Larry E. Wolgast, Mayor 

ATTEST: 

 

 

__________________________                                                   

Brenda Younger, City Clerk 

  

  

   



CITY OF TOPEKA PLANNING DEPARTMENT 

SUMMARY REPORT 

 

Re:      V16/2 By: D.L. Rogers Corporation 

V16/1 is a request by D.L. Rogers Corporation to vacate (i.e. remove) a 14 ft. wide north-south 

utility easement on property at 1221 SW Gage Blvd located at the northwest corner of SW Huntoon 

Street and Gage Blvd.  The easement was granted to the City and accepted by the Governing Body at 

the time the former alley right-of-way in this location was vacated in 1986. Therefore, further action 

by the Governing Body is required to vacate this utility easement.   

The vacation of the easement allows the applicant to re-locate their existing Sonic fast food 

restaurant currently located at 1151 SW Gage Blvd to this property.   

The vacation is necessary to allow the property owner to construct a new 1,809 sq. ft. fast food 

restaurant building with a drive-through window, parking and outdoor play area.  The building is 

proposed to be constructed over the utility easement and to do so requires the easement be vacated.    

The applicant will re-route the sanitary sewer line currently lying in this easement around the new 

building.  They will grant a new utility easement for sanitary sewer to the City that will be recorded 

by separate instrument.   

A neighborhood meeting was not required since the proposed vacation does not affect adjacent 

property owners.  The vacation request has been reviewed by all City departments and public utility 

agencies and there are no objections.  The vacation has been advertised two consecutive weeks prior 

to the public hearing according to TMC 12.60.010(B) and 20 days prior to the public hearing 

according to State Law.  Planning staff recommends approval of the ordinance and request.  



 

DEPARTMENTAL COMMENTS: 
 

Case:  V16/2 By: D.L. Rogers Corporation 

 

Location:  A 14 ft. wide utility easement running north-south and located at 1221 SW Gage Blvd.  

 

 

DEPARTMENTS: 

 

• Water Division:     X_   No Objection  _____ Objection 

Comments:  

 

• Engineering:     X_     No Objection  _____ Objection 

Comments:  Provided an easement by separate instrument is granted to the City for the 

new sanitary sewer and recorded with the County Register of Deeds.     

 

• Parks Department:     X       No Objection  __    _  Objection 

Comments:  

 

• County Refuse:     X       No Objection  _____  Objection 

 

• Fire Department:    X       No Objection  _____  Objection 

 

• Police Department:    X        No Objection  _____  Objection 

Comments:   

 

UTILITY COMPANIES: 

 

• AT&T:     X        No Objection  __ __    Objection 

Comments:  AT&T used the vacated easement to provide telecom service to the 

old Grover’s.  My records indicate that the old fabric store was fed aerial off of 

the pole line at the rear of the property.  We can vacate the current easement, 

however, I will need an easement to place copper and fiber to the new restaurant.   

Our copper will come off of the pole line and the fiber from the cell tower, 4100 

SW 12
th

 St. 
 

• Westar:      X        No Objection  __  __  Objection 

Comments:     
 

• Kansas Gas Service:    _X      No Objection  _____ Objection 

Comments:   

 

• Cox Communications:    _X         No Objection  _____ Objection 

Comments:   

 

Annie Driver, Planner II 

Prepared: February 24, 2016 
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 City of Topeka Planning Department

V16/2 By: D.L. Rogers Corporation 

Utility easement request 
to be vacated





Please have the attached published in the Topeka Metro News in the Legal Advertising 

Section on March 14, 2016 and March 21, 2016.  

 

IN THE MATTER OF THE PROPOSED VACATION OF: 

 

The vacation of a 14’ wide utility easement running north-south on property located at 1221 SW 

Gage Blvd., in the City of Topeka, Shawnee County, Kansas (V6/2) (Council District No. 9) 

 

NOTICE OF PUBLIC HEARING 

(Pursuant to K.S.A. 12-504 et seq.) 

 

To Whom It May Concern: 

 

Public notice is hereby given that a petition has been filed by D.L. Rogers Corporation to 

vacate property described as follows:   

 

Beginning at the southwest corner of Lot 77 on Gage Boulevard in Boynton’s 

Addition to the City of Topeka, Shawnee County, Kansas; thence North along the 

east line of the alley to the Northwest corner of Lot 53 on Gage Boulevard in said 

subdivision; thence West to the Northeast corner of Lot 54 on Mission Avenue in 

said subdivision; thence South along the West line of said alley to the Southeast 

corner of Lot 78 on Mission Avenue in said subdivision; thence East to point of 

beginning.   
 

 

The petition will be presented to the Council of the City of Topeka for hearing April 5, 2016 at 

6:00 P.M. or as soon thereafter as the same may be heard in the City Council Chambers, 

Municipal Building, 2
nd

 Floor, 8
th
 and Monroe Streets, Topeka, Kansas, at which time and place 

all interested persons may appear and be heard, either for or against granting the prayer of said 

Petition. 

  

BY THE GOVERNING BODY, 

CITY OF TOPEKA, KANSAS 



City of Topeka
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DATE: April 5, 2016
CONTACT PERSON: Chuck Kitt, City

Prosecutor
DOCUMENT #:

SECOND PARTY/SUBJECT: 2015 UPOC PROJECT #:
CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 054 Criminal Code
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
AN ORDINANCE introduced by Jim Colson, City Manager, amending City of Topeka Code
Section 9.05.080, concerning adoption of the 2015 Uniform Public Offense Code and specifically
repealing said original section.
 
(Approval would update the current 2013 version of the Uniform Public Offense Code to the 2015 version.)
POLICY ISSUE:
The League revises the UPOC annually in order to remain consistent with state law. The governing body adopted
the 2013 version in 2014. The 2015 version is now available for review and adoption.
STAFF RECOMMENDATION:
Staff recommends the Governing Body adopt the ordinance.
BACKGROUND:
The UPOC is a codification of state misdemeanor criminal laws published in book format by the League of
Kansas Municipalities and is designed to provide cities with a comprehensive misdemeanor criminal code which
can be adopted and incorporated by reference.  A city may delete articles or sections which are unnecessary
for the city and may modify sections provided those modifications do not conflict with an equivalent state statute.
Currently, the City utilizes the 2013 Uniform Public Offense Code published by the League of Kansas
Municipalities.
BUDGETARY IMPACT:
There is no budgetary impact to the City.
SOURCE OF FUNDING:
Not Applicable

http://www.topeka.org


ATTACHMENTS:
Description
UPOC Ordinance
UPOC Memo



ORD/UPOC 2015   2/11/2016 1 

(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by Jim Colson, City Manager, amending City of Topeka 5 
Code § 9.05.080, concerning adoption of the 2015 Uniform Public 6 
Offense Code and specifically repealing said original section. 7 

 8 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 9 
 10 
 Section 1. That section 9.05.080, of The Code of the City of Topeka, Kansas, 11 

is hereby amended to read as follows: 12 

Uniform Public Offense Code. 13 

(a) Adoption. There is hereby incorporated by reference for the purpose of 14 

regulating public offenses within the corporate limits of the city of Topeka, Kansas, the 15 

Uniform Public Offense Code for Kansas Cities, 29th31st Edition (20132015), prepared 16 

and published in book form by the League of Kansas Municipalities, Topeka, Kansas, 17 

(hereinafter referred to as “UPOC 20132015”) except for 10.1.1(a)(5) (“Transporting 18 

firearms”), 10.24 (“Smoking Prohibited”), 10.25 (“Smoking; Posting Premises”), 10.26 19 

(“Smoking Prohibited; Penalties”) and 11.11 (“Cruelty to Animals”), which are 20 

specifically deleted and omitted. No fewer than three copiesOne copy of said Uniform 21 

Public Offense Code shall be marked or stamped “Official Copy as adopted by 22 

Ordinance No. 19880_______,” with all sections or portions thereof intended to be 23 

omitted or changed clearly marked to show any such omission or change and to which 24 

shall be attached a copy of said ordinance and filed with the city clerk to be open to 25 

inspection and available to the public at all reasonable hours. 26 

 (b) Amendments.  27 

(1) Section 10.6 of UPOC 20132015, relating to bows and arrows, is 28 



ORD/UPOC 2015   2/11/2016 2 

hereby amended by adding the following exception: 29 

Exception: Operation of a bow and arrow is permitted in accordance with 30 

the provisions set forth in TMC 6.05.070. 31 

(2) Section 10.4(a) of UPOC 2013, relating to confiscation of weapons, 32 

is deleted and the following shall be substituted: 33 

 (a) Upon conviction for any violation described in 34 

Sections 10.1, 10.1.1, 10.2, 10.3, 10.3.1, and 10.5 of this article, any 35 

weapon seized in connection therewith shall remain in the custody of the 36 

trial court. 37 

 Section 2. That original § 9.05.080 of The Code of the City of Topeka, Kansas, 38 

is hereby specifically repealed. 39 

 Section 3. This ordinance shall take effect and be in force from and after its 40 

passage, approval and publication in the official City newspaper. 41 

Section 4. This ordinance shall supersede all ordinances, resolutions or rules, 42 

or portions thereof, which are in conflict with the provisions of this ordinance. 43 

Section 5. Should any section, clause or phrase of this ordinance be declared 44 

invalid by a court of competent jurisdiction, the same shall not affect the validity of this 45 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 46 

47 
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 PASSED AND APPROVED by the Governing Body on ____________________. 48 
 49 
CITY OF TOPEKA, KANSAS 50 
 51 
 52 
 53 
__________________________________ 54 
Larry E. Wolgast, Mayor 55 

ATTEST: 56 
 57 
 58 
 59 
_______________________________ 60 
Brenda Younger, City Clerk 61 
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MEMORANDUM 

 
To:   City Councilmembers, Mayor Wolgast 

From:   Charles F. Kitt, Chief of Prosecution 

Re:   2015 edition of the Uniform Public Offense Code 

Date:   February 10, 2016 

 
The purpose of this memo is to explain the proposed adoption of the 2015 edition of the 

Uniform Public Offense Code (UPOC).  The UPOC is a codification of state 

misdemeanor criminal laws published in book format by the League of Kansas 

Municipalities and is designed to provide cities with a comprehensive misdemeanor 

criminal code which can be adopted and incorporated by reference.  

 

The UPOC, in large part, parallels state criminal statutes.  A city may delete articles or 

sections which are unnecessary for the city and may modify sections provided those 

modifications do not conflict with an equivalent state statute. 

 

The adoption of the 2015 edition of the UPOC with the following deletions and/or 

changes is recommended: 

 

1. Continue to delete Section 10.24, 10.25 and 10.26 relating to smoking prohibited, 

and Section 11.11 relating to cruelty to animals.  These sections are historically 

deleted by the City with substitute provisions already in place. 

 

2. Continue to amend Section 10.6, relating to air guns, air rifles, bow and arrow, 

slingshots, BB guns or paintball guns, providing an exception allowing operation 

of a bow and arrow for acts described in TMC 6.05.070 relating to the injuring or 

killing of wild and undomesticated animals.  It is recommended that this 

modification continue and be left in place. 

 

A summary of changes from the 2013 UPOC is provided below. 
 

 



CHANGES FROM 2013-2015 U.P.O.C. 
Modified mens rea required (consistent w/ Courts & Legislature) 

- 1.2 Liability for Offenses of Another 

- 1.3 Individual Liability for Corporate Offenses 

- 3.1 Battery 

- 3.5 Unlawful Interference with Firefighter 

- 3.7 Mistreatment of Confined Person 

- 3.13 Stalking 

- 5.1 Contributing to a Child’s Misconduct or Deprivation 

- 5.2 Furnishing Alcoholic Liquor or Cereal Malt Beverage to a Minor 

- 5.3 Unlawfully Hosting Minors Consuming Alcoholic Liquor or Cereal Malt Beverage 

- 5.4 Endangering a Child 

- 6.6 Criminal Damage to Property 

- 6.9 Tampering with a Landmark 

- 6.10 Tampering with a Traffic Signal 

- 6.19 Equity Skimming 

- 6.20 Unlawful Acts Concerning Computers (also changed name of crime) 

- 6.22 Criminal Hunting 

- 7.1 Interference with the Judicial Process 

- 7.10 False Signing of petition 

- 7.12 Interference; Conduct, Public Business in Public Building 

- 9.1 Disorderly Conduct 

- 9.2 Unlawful Assembly; Remaining at Unlawful Assembly 

- 9.8 Criminal Desecration 

- 9.13 Unlawful Posting of Political Pictures & Advertisements 

- 10.11 Creating a Hazard 

- 10.12 Unlawful Failure to Report a Wound 

- 10.16 Throwing Objects 

- 10.22 Alcohol Without Liquid Machine 

- 11.1 Promoting Obscenity 

- 11.9 Commercial Gambling (also changed name of crime) 

- 11.10 Possession of a Gambling Device 

Other Substantive changes 

- 3.2 Battery Against Law Enforcement Officer 

Creates subcategories specific to profession (Judge, Attorney, Corrections 

Officer, etc…) 

- 3.2.2 Battery Against a School Employee 

New offense created by KSA 21-5413 

- 3.8 Violation of a Protective Order 

Clarifies elements of offense 



- 3.9 Criminal Defamation 

Name changed to Criminal False Communication 

Clarifies elements of offense 

- 3.10 Eavesdropping 

Deleted (amended into 3.12) 

- 3.12 Breach of Privacy 

Amended to include conduct previously covered by 3.10 

- 5.2 Furnishing Alcoholic Liquor or Cereal Malt Beverage to a Minor 

Creates an exception for religious services; clarifies minor as person under 21 

- 6.7.1 Trespassing on Railroad Property 

Provides additional elements for recklessly derailing railroad equipment 

- 6.8 Littering 

Deleted (deleted from UPOC 2014) 

- 6.22 Criminal Hunting 

Enhanced penalty if suspect had previously been told to leave 

- 6.24 Unlawfully Selling Scrap Metal 

Deleted – state statute now calls for civil penalties 

- 6.25 Unlawfully Buying Scrap Metal 

Deleted – state statute now calls for civil penalties 

- 7.1 Compounding an Offense 

Deleted – included now within 7.4 

- 7.2 Interference with Law Enforcement 

Offense now includes falsely reporting misconduct by an officer 

- 7.4 Interference with the Judicial Process 

Name changed from “Interference; Administration of Justice” 

7.1 Compounding an Offense added to this section 

- 9.1 Disorderly Conduct 

Offensive language limited to “fighting words” pursuant to Court decision 

- 10.1.1 Criminal Carrying of a Weapon 

Removes prohibition on transporting a loaded firearm in a vehicle  

- 10.3.1 Criminal Possession of Firearm 

Deleted – conduct already prohibited by 10.1 

- 10.4 Confiscation, Disposition of Weapons 

Deleted – covered by other rules of procedure 

- 10.14 Operation of a Motorboat or Sailboat 

Definitions added 

Creates exception for persons over 21 years of age (boater safety certificate) 

- 11.2 Promoting Obscenity to Minors 

Completely re-written to clarify elements; same conduct covered 

- 11.8 Gambling 

Exceptions added for charitable raffles and fantasy sports 

 

 



Minor changes in wording 

- 1.3 Individual Liability for Corporate Offenses 

- 3.2.1 Sexual Battery 

- 3.5 Unlawful Interference with Firefighter 

Provides authority for prosecuting battery and assault as well as this offense. 

- 5.5 Watercraft; Lifesaving Devices Required  

Definition added 

- 5.7 Selling, Giving or Furnishing Cigarettes or Tobacco Products to Minor  

adds definition of “sale” 

- 6.1 Theft 

- 6.2 Intent; Permanently Deprive 

Provides additional definitions of what constitutes evidence of intent to deprive 

- 6.7 Criminal Trespass 

- 6.10 Tampering with a Traffic Signal 

Provides authority for charging Theft as well 

- 6.11 Unlawful Manufacture or Disposal of False Tokens 

- 6.16 Giving a Worthless Check 

Additional definitions added 

- 6.17 Criminal Use of a Financial Card 

- 6.18 Motor Vehicle Dealers 

- 6.21 Taking Wildlife w/o Permission on Land Posted 

Name changed from “Posting Land” 

- 7.3 Escape from Custody 

Definitions added 

- 7.14 Electioneering 

Definition removed 

- 9.4 Riot 

- 9.7 Giving False Alarm 

Provides authority for charging Interference as well 

- 9.10 Harassment by Telecommunications Device 

Provides authority for charging Promoting Obscenity  

- 9.11 Unlawful Public Demonstration at a Funeral 

Name changed from “Funeral Picketing” 

- 10.1 Criminal Use of Weapons 

- 10.3 Criminal Distribution of Firearms to a Felon 

Name changed from “Criminal Disposal of Firearms” 

- 10.15 Operating a Vessel Under the Influence of Alcohol or Drugs 

Name changed from “Operating a Vessel Under the Influence of Intoxicating 

Liquor or Drugs” 

Definitions added 

- 10.17 Tattooing or Body Piercing; Persons under Age 18 

- 10.20 Unlawfully Obtaining a Prescription-Only Drug 



Definitions added 

- 11.7 Material Harmful to Minors 

- 11.12 Cockfighting 

Provides authority for also charging cruelty to animals 
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(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by Jim Colson, City Manager, amending City of Topeka 5 
Code § 10.15.010 and § 10.15.020, specifically repealing said 6 
original sections concerning the adoption of the 2015 Standard 7 
Traffic Ordinance and amendments. 8 

 9 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, 10 
KANSAS: 11 
 12 
 Section 1. That section 10.15.010, Incorporation of Standard Traffic 13 

Ordinance, of The Code of the City of Topeka, Kansas, is hereby amended to read as 14 

follows: 15 

Incorporation of Standard Traffic Ordinance. 16 

(a) Generally – Copies. There is hereby incorporated by reference for the 17 

purpose of regulating traffic within the corporate limits of the city of Topeka, Kansas, the 18 

Standard Traffic Ordinance for Kansas Cities, 41st Edition (2013)43rd Edition (2015), 19 

prepared and published in book form by the League of Kansas Municipalities, Topeka, 20 

Kansas, save and except such articles, sections or parts or portions as are hereafter 21 

omitted, deleted, modified or changed. No fewer than three copiesOne copy of the 22 

Standard Traffic Ordinance shall be marked or stamped “Official Copy as Adopted by 23 

Ordinance No. 19862_______,” with all sections or portions thereof intended to be 24 

omitted or changed clearly marked to show any such omission or change and to which 25 

shall be attached a copy of the ordinance codified in this chapter and filed with the city 26 

clerk to be open to inspection and available to the public at all reasonable hours. 27 

(b) Traffic Infractions and Traffic Offenses. 28 

(1) A traffic infraction is a violation of any section of this title or of the 29 
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Standard Traffic Ordinance that prohibits or requires the same behavior as that 30 

prohibited or required by a statutory provision that is classified as a traffic 31 

infraction in K.S.A. 8-2118, and amendments thereto. 32 

(2) All traffic violations which are included within this title and which are 33 

not traffic infractions as defined in subsection (b)(1) of this section shall be 34 

considered traffic offenses. 35 

 Section 2. That section 10.15.020, Amendments, of The Code of the City of 36 

Topeka, Kansas, is hereby amended to read as follows: 37 

Amendments. 38 

The current2015 edition of the Standard Traffic Ordinance for Kansas Cities, as 39 

adopted by reference, shall be amended as follows:  40 

(a) Section 33 of the Standard Traffic Ordinance, relating to maximum speed 41 

limits, is hereby declared to be and is omitted and deleted and the provisions set forth at 42 

TMC 10.20.060 shall be substituted therefor. 43 

(b)  Section 50 of the Standard Traffic Ordinance, relating to right, left and U-44 

turns at intersection – obedience to, is hereby declared to be and is omitted and deleted 45 

and the provisions set forth at TMC 10.20.20010.20.180, 10.20.190, and 10.20.210, 46 

10.20.220 shall be substituted therefor. 47 

(c) Section 67 of the Standard Traffic Ordinance, relating to pedestrians to 48 

use right half of crosswalks, is hereby declared to be and is omitted and deleted. 49 

(d) Section 104 of the Standard Traffic Ordinance, relating to inattentive 50 

driving, is hereby declared to be and is omitted and deleted and the provisions set forth 51 

at TMC 10.20.100 shall be substituted therefor. 52 
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(e) Section 107 of the Standard Traffic Ordinance, relating to unattended 53 

motor vehicles, is hereby declared to be and is omitted and deleted and the provisions 54 

set forth at TMC 10.20.125 shall be substituted therefor. 55 

(f) Section 116 of the Standard Traffic Ordinance, relating to driving upon 56 

sidewalks, is hereby declared to be and is omitted and deleted and the provisions set 57 

forth at TMC 10.20.127 shall be substituted therefor. 58 

(g) Section 119 of the Standard Traffic Ordinance, relating to parades and 59 

processions, is hereby declared to be and is omitted and deleted and the provisions set 60 

forth in Chapter 10.50 TMC shall be substituted therefor. 61 

(h) Section 194(b) and (c) of the Standard Traffic Ordinance, relating to 62 

driving while license canceled, suspended or revoked, is hereby declared to be and is 63 

omitted and deleted. 64 

(i) Section 195.1 of the Standard Traffic Ordinance, relating to operation of a 65 

motor vehicle when a habitual violator, is hereby declared to be and is omitted and 66 

deleted and the provisions set forth at TMC 10.20.230 shall be substituted therefor. 67 

(j) Section 198 of the Standard Traffic Ordinance, relating to vehicle license – 68 

illegal tag, is hereby declared to be and is omitted and deleted and the provisions set 69 

forth at TMC 10.05.060 shall be substituted therefor. 70 

(k) Section 204(b) of the Standard Traffic Ordinance, relating to fines doubled 71 

in school zones, is hereby declared to be and is omitted and deleted and the provisions 72 

set forth at TMC 10.20.170 shall be substituted therefor. 73 

 Section 3. That original § 10.15.010 and § 10.15.020 of The Code of the City 74 

of Topeka, Kansas, are hereby specifically repealed. 75 
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 Section 4. This ordinance shall take effect and be in force from and after its 76 

passage, approval and publication in the official City newspaper. 77 

Section 5. This ordinance shall supersede all ordinances, resolutions or rules, 78 

or portions thereof, which are in conflict with the provisions of this ordinance. 79 

Section 6. Should any section, clause or phrase of this ordinance be declared 80 

invalid by a court of competent jurisdiction, the same shall not affect the validity of this 81 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 82 

 PASSED AND APPROVED by the Governing Body on ____________________. 83 
 84 
CITY OF TOPEKA, KANSAS 85 
 86 
 87 
 88 
__________________________________ 89 
Larry E. Wolgast, Mayor 90 

ATTEST: 91 
 92 
 93 
 94 
____________________________ 95 
Brenda Younger, City Clerk 96 
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MEMORANDUM 

 
To:   City Councilmembers, Mayor Wolgast 

From:   Charles F. Kitt, Chief of Prosecution 

Re:   2015 edition of the Standard Traffic Ordinance 

Date:   February 10, 2016 

 

 

The purpose of this memo is to explain the proposed adoption of the 2015 edition 

of the Standard Traffic Ordinance (STO).  The STO is a codification of state traffic 

laws published in book format by the League of Kansas Municipalities and is 

designed to provide cities with a comprehensive traffic code which can be adopted 

and incorporated by reference.  

 

The STO, in large part, parallels the state traffic statutes.  A city may delete articles 

or sections which are unnecessary for the city and may modify sections provided 

those modifications do not conflict with an equivalent state statute. 

 

The adoption of the 2015 edition of the STO with the following deletions and/or 

changes is recommended: 

 

1. Continue to delete Section 33 relating to maximum speed limits, Section 50 

relating to right, left and U-turns, Section 67 relating to use of right half of 

crosswalks, Section 104 relating to inattentive driving, Section 107 relating 

to unattended motor vehicles, Section 116 relating to driving on sidewalks, 

Section 119 relating to parades and processions, and Section 198 relating to 

vehicle license tags.  These sections are historically deleted by the City with 

substitute provisions already in place. 

 

2. Section 194 relating to driving while license is canceled, suspended or 

revoked and Section 195.1 relating to operation of a motor vehicle when a 



habitual violator have been omitted in previous years due to third offenses 

requiring a mandatory 90 day jail sentence.  Pursuant to an ongoing 

agreement with the Shawnee County District Attorney, it is proposed that 

the City continue to prosecute 1
st
 and 2

nd
 offenders and the DA’s Office will 

prosecute the 3
rd

 offenses requiring the mandatory 90 day jail sentence.    

 

3. It is recommended that section 194 be included with the exception of those 

provisions in subsections (b) and (c) related to 3
rd

 offenses.  
 

4. It is recommended that section 195.1 be omitted and the substitute provision 

which does not contain 3
rd

 offenses be adopted. 

 

5. It is recommended that section 204(b) relating to doubling fines in a school 

zone be omitted and the substitute provision adopted.    
 

 

A summary of changes from the 2013 STO is provided below. 
 

 

 

 

CHANGES FROM 2013-2015 S.T.O. 

 
Modified mens rea required (consistent w/ Courts & Legislature) 

- 13.1 Traffic Control Signal Preemption Devices 

Other Substantive changes 

- 23 Accident Involving Death or Personal Injuries; Penalties 

Adds requirement that driver remove vehicle from roadway 

- 24 Accident Involving Damage to Vehicle or Other Property 

Deleted – incorporated into STO 25 

- 25 Duty of Driver… 

Name changed from Duty to Give Information and Render Aid 

Incorporates what was previously STO 24 

Shortens time frame to produce proof of insurance from 20 to 10 days 

Requires suspect to provide necessary information to officer at the scene of the 

accident or an officer who is investigating the accident. 

- 30 Driving Under the Influence of Intoxicating Liquor or Drugs 

Includes DUI Battery as prior for determining level of offense 

- 30.1 Driving Commercial Vehicle Under the Influence of Intoxicating Liquor or Drugs 

Include DUI Battery as prior for determining level of offense 

- 30.3 Ignition Interlock Devices; Tampering 

Conviction of this offense now requires extension of suspension/restriction period 



- 106 Transportation of Alcoholic Beverage 

Provides exception for vehicles w/o trunks (must be behind last upright seat or 

area not normally occupied by driver or passenger) 

- 124 Riding in House Trailer or Mobile or Manufactured Home Prohibited 

Expands definition of what is prohibited (previously only covered House Trailer) 

- 138 Riding on Motorcycles 

Creates exception for autocycles 

- 170 School Buses 

New buses are required to have a strobe light on top 

- 171 Lighting Equipment and Warning Devices on Church Buses and Day Care Buses 

Removes definition of religious organization 

Updates requirements for stop signal arms (now set by State Board of Education) 

- 182 Child Passenger Safety Restraining System 

Includes autocycle as a requiring child restraints 

- 182.1 Seat Belts 

Includes autocylce as requiring seat belts 

- 193 Driver’s License in Possession 

Person may provide proof to law enforcement or Court of a valid DL to have 

charge dismissed (previously had to provide it to Court) 

- 200 Motor Vehicle Liability Insurance 

Creates an exception for vehicles used as driver training and is covered by school 

Minor changes in wording 

- 31 Fleeing or Attempting to Elude a Police Officer 

Previous subsection divided into subsections 

Clarification on what constitutes a prior offense included 

- 41 When Passing on the Right is Permitted 

Exception created for transit buses (only applies in Johnson County, KSA 75-

5091) 

- 62 Highway Construction and Maintenance 

Removes requirement to give driver a warning for offenses prior to July 2007 

- 85 Stopping, Standing or Parking Prohibited in Specified Places 

- 111 Crossing Fire Hose 

- 133 Lamps and Other Equipment on Bicycles 

- 142 Equipment for Motorcycle Operator or Rider 

- 174 Horns and Warning Devices 
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SOURCE OF FUNDING:
Not Applicable

ATTACHMENTS:
Description
Ordinance
K.S.A. 12-4516



ORD/Expungement   1/27/2016 1 

(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. ________ 3 
 4 

AN ORDINANCE introduced by City Manager Jim Colson, concerning expungement 5 
of certain convictions in municipal court, amending City of Topeka 6 
Code § 2.110.660 and repealing original section. 7 

 8 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 9 

 Section 1. That section 2.110.660, Expungement of certain convictions, of The 10 

Code of the City of Topeka, Kansas, is hereby amended to read as follows: 11 

Expungement of certain convictions. 12 

(a) Expungement. 13 

(1) Except as provided in subsections (b), (c), (d), and (e), (f) and (g) of 14 

this section, any person who has been convicted of a violation of an ordinance of 15 

the city of Topeka may petition the municipal court for the expungement of such 16 

conviction and related arrest records if three or more years have elapsed since 17 

the person: 18 

(i) Satisfied the sentence imposed; or 19 

(ii) Was discharged from probation, parole or a suspended 20 

sentence. 21 

(2) Except as provided in subsections (b), (c), (d), and (e), (f) and (g) of 22 

this section, any person who has fulfilled the terms of a diversion agreement 23 

based on a violation of an ordinance may petition the court for the expungement 24 

of such diversion agreement and related arrest records if three or more years 25 

have elapsed since the terms of the diversion agreement were fulfilled. 26 
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(b) Any person convicted of a violation of any ordinance that is prohibited by 27 

K.S.A. 12-16,134(a) or (b) and amendments thereto, and which was adopted prior to 28 

July 1, 2014, or who entered into a diversion agreement in lieu of further criminal 29 

proceedings for such violation, may petition the court for the expungement of such 30 

conviction or diversion agreement and related arrest records. 31 

(bc) Any person convicted of the violation of an ordinance which would also 32 

constitute a violation of K.S.A. 21-3512, prior to its repeal, or a violation of K.S.A. 21-33 

6419, and amendments thereto, or who entered into a diversion agreement in lieu of 34 

further criminal proceedings for such violation, may petition the municipal court for the 35 

expungement of such conviction or diversion agreement and related arrest records if: 36 

(1) One or more years have elapsed since the person satisfied the 37 

sentence imposed or the terms of a diversion agreement or was discharged from 38 

probation, parole, conditional release or a suspended sentence; and 39 

(2) Such person can prove they were acting under coercion caused by 40 

the act of another. For purposes of this section, “coercion” means: threats of 41 

harm or physical restraint against any person; a scheme, plan or pattern intended 42 

to cause a person to believe that failure to perform an act would result in bodily 43 

harm or physical restraint against any person; or the abuse or threatened abuse 44 

of the legal process. 45 

(cd) No person may petition for expungement until five or more years have 46 

elapsed since the person satisfied the sentence imposed or the terms of a diversion 47 

agreement or was discharged from probation, parole, conditional release or a 48 
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suspended sentence, if such person was convicted of the violation of a city ordinance 49 

which would also constitute: 50 

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its 51 

repeal, or K.S.A. 21-5406, and amendments thereto; 52 

(2) Driving while the privilege to operate a motor vehicle on the public 53 

highways of this state has been canceled, suspended or revoked, as prohibited 54 

by K.S.A. 8-262, and amendments thereto; 55 

(3) Perjury resulting from a violation of K.S.A. 8-261a, and 56 

amendments thereto; 57 

(4) A violation of the provisions of the fifth clause of K.S.A. 8-142, and 58 

amendments thereto, relating to fraudulent applications; 59 

(5) Any crime punishable as a felony wherein a motor vehicle was 60 

used in the perpetration of such crime; 61 

(6) Failing to stop at the scene of an accident and perform the duties 62 

required by K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and 63 

amendments thereto; 64 

(7) A violation of the provisions of K.S.A. 40-3104, and amendments 65 

thereto, relating to motor vehicle liability insurance coverage; or 66 

(8) A violation of K.S.A. 21-3405b, prior to its repeal. 67 

(de) No person may petition for expungement until 10five or more years have 68 

elapsed since the person satisfied the sentence imposed or the terms of a diversion 69 

agreement or was discharged from probation, parole, conditional release or a 70 

suspended sentence, if such person was convicted of thea first violation of an ordinance 71 
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which would also constitute a first violation of K.S.A. 8-1567 or 8-1025, and 72 

amendments thereto. 73 

(f) No person may petition for expungement until 10 or more years have 74 

elapsed since the person satisfied the sentence imposed or was discharged from 75 

probation, parole, conditional release or a suspended sentence, if such person was 76 

convicted of a second or subsequent violation of an ordinance which would also 77 

constitute a second or subsequent violation of K.S.A. 8-1567 or 8-1025, and 78 

amendments thereto. 79 

(eg) There shall be no expungement of convictions or diversion for a violation 80 

of an ordinance which would also constitute a violation of K.S.A. 8-2,144 and 81 

amendments thereto. 82 

(fh) When a petition for expungement is filed, the court shall set a date for a 83 

hearing thereon and shall give notice thereof to the prosecuting attorney. The petition 84 

shall state: (1) the defendant’s full name; (2) the full name of the defendant at the time 85 

of arrest, conviction or diversion, if different than the defendant’s current name; (3) the 86 

defendant’s sex, race, and date of birth; (4) the crime for which the defendant was 87 

arrested, convicted, or diverted; (5) the date of the defendant’s arrest, conviction, or 88 

diversion; and (6) the identity of the convicting court, arresting law enforcement agency 89 

or diverting authority. The municipal court may prescribe a fee to be charged as costs 90 

for a person petitioning for an order of expungement pursuant to this section. Any 91 

person who may have relevant information about the petitioner may testify at the 92 

hearing. The court may inquire into the background of the petitioner and shall have 93 
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access to any reports or records relating to the petitioner that are on file with the 94 

secretary of corrections or the prisoner review board. 95 

(gi) At the hearing on the petition, the court shall order the petitioner’s arrest 96 

record, conviction, or diversion expunged if the court finds that: 97 

(1) The petitioner has not been convicted of a felony in the past two 98 

years and no proceeding involving any such crime is presently pending or being 99 

instituted against the petitioner; 100 

(2) The circumstances and behavior of the petitioner warrant the 101 

expungement; and 102 

(3) The expungement is consistent with the public welfare. 103 

(hj) When the court has ordered an arrest record, conviction or diversion 104 

expunged, the order of expungement shall state the information required to be 105 

contained in the petition. The clerk of the court shall send a certified copy of the order of 106 

expungement to the Kansas Bureau of Investigation which shall notify the Federal 107 

Bureau of Investigation, the secretary of corrections and any other criminal justice 108 

agency which may have a record of the arrest, conviction, or diversion. After the order 109 

of expungement is entered, the petitioner shall be treated as not having been arrested, 110 

convicted or diverted of the crime, except that: 111 

(1) Upon conviction for any subsequent crime, the conviction that was 112 

expunged may be considered as a prior conviction in determining the sentence to 113 

be imposed; 114 

(2) The petitioner shall disclose that the arrest, conviction, or diversion 115 

occurred if asked about previous arrests, convictions, or diversions: 116 
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(i) In any application for licensure as a private detective, private 117 

detective agency, certification as a firearms trainer pursuant to K.S.A. 75-118 

7b21, and amendments thereto, or employment as a detective with a 119 

private detective agency, as defined by K.S.A. 75-7b01, and amendments 120 

thereto; as security personnel with a private patrol operator, as defined by 121 

K.S.A. 75-7b01, and amendments thereto; or with an institution, as 122 

defined in K.S.A. 76-12a01, and amendments thereto, of the Department 123 

for Children and FamiliesAging and Disability Services;  124 

(ii) In any application for admission, or for an order of 125 

reinstatement, to the practice of law in this state;  126 

(iii) To aid in determining the petitioner’s qualifications for 127 

employment with the Kansas Lottery or for work in sensitive areas within 128 

the Kansas Lottery as deemed appropriate by the executive director of the 129 

Kansas Lottery;  130 

(iv) To aid in determining the petitioner’s qualifications for 131 

Executive Director of the Kansas Racing and Gaming Commission, for 132 

employment with the Commission or for work in sensitive areas in 133 

parimutuel racing as deemed appropriate by the Executive Director of the 134 

Commission, or to aid in determining qualifications for licensure or renewal 135 

of licensure by the Commission; 136 

(v) To aid in determining the petitioner’s qualifications for the 137 

following under the Kansas Expanded Lottery Act:  138 
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(A) Lottery gaming facility manager or prospective 139 

manager, racetrack gaming facility manager or prospective 140 

manager, licensee or certificate holder; or  141 

(B) An officer, director, employee, owner, agent or 142 

contractor thereof;  143 

(vi) Upon application for a commercial driver’s license under 144 

K.S.A. 8-2125 through 8-2142, and amendments thereto; 145 

(vii) To aid in determining the petitioner’s qualifications to be an 146 

employee of the state Gaming Agency; 147 

(viii) To aid in determining the petitioner’s qualifications to be an 148 

employee of a tribal gaming commission or to hold a license issued 149 

pursuant to a tribal-state gaming compact;  150 

(ix) In any application for registration as a broker-dealer, agent, 151 

investment advisor or investment adviser representative, all as defined in 152 

K.S.A. 17-12a102 and amendments thereto; 153 

(x)  In any application for employment as a law enforcement 154 

officer, as defined in K.S.A. 22-2202 or 74-5602, and amendments 155 

thereto; or  156 

(xi) For applications to aid in determining the petitioner’s 157 

qualifications for a license to carry a concealed weapon pursuant to the 158 

Personal and Family Protection Act, K.S.A. 75-7c01 et seq. and 159 

amendments thereto;. 160 
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(3) The court, in the order of expungement, may specify other 161 

circumstances under which the arrest, conviction or diversion is to be disclosed; 162 

and 163 

(4) The conviction may be disclosed in a subsequent prosecution for 164 

an offense which requires as an element of such offense a prior conviction of the 165 

type expunged. 166 

(ik) Whenever a person is convicted of an ordinance violation, pleads guilty 167 

and pays a fine for such a violation, is placed on parole or probation or is granted a 168 

suspended sentence for such a violation, the person shall be informed of the ability to 169 

expunge the arrest records or conviction. Whenever a person enters into a diversion 170 

agreement, the person shall be informed of the ability to expunge the diversion. 171 

(jl) Subject to the disclosures required pursuant to subsection (hj) of this 172 

section, in any application for employment, license or other civil right or privilege, or any 173 

appearance as a witness, a person whose arrest records, conviction, or diversion of an 174 

offense has been expunged may state that such person has never been arrested, 175 

convicted, or diverted of such offense. 176 

(km) Whenever the record of any arrest, conviction, or diversion has been 177 

expunged, the custodian of the records of arrest, conviction, diversion and incarceration 178 

relating to that crime shall not disclose the existence of such records, except when 179 

requested by: 180 

(1) The person whose record was expunged; 181 

(2) A private detective agency or a private patrol operator, as defined 182 

by K.S.A. 75-7b01, and the request is accompanied by a statement that the 183 
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request is being made in conjunction with an application for employment with 184 

such agency or operator by the person whose record has been expunged; 185 

(3) A court, upon a showing of a subsequent conviction of the person 186 

whose record has been expunged; 187 

(4) The secretary of the Department for Children and FamiliesAging 188 

and Disability Services, or a designee of the secretary, for the purpose of 189 

obtaining information relating to employment in an institution, as defined in K.S.A. 190 

76-12a01, and amendments thereto, of the Department for Children and 191 

FamiliesAging and Disability Services of any person whose record has been 192 

expunged; 193 

(5) A person entitled to such information pursuant to the terms of the 194 

expungement order; 195 

(6) A prosecuting attorney, and such request is accompanied by a 196 

statement that the request is being made in conjunction with a prosecution of an 197 

offense that requires a prior conviction as one of the elements of such offense; 198 

(7) The supreme court, the clerk or disciplinary administrator thereof, 199 

the state board for admission of attorneys or the state board for discipline of 200 

attorneys, and the request is accompanied by a statement that the request is 201 

being made in conjunction with an application for admission, or for an order of 202 

reinstatement, to the practice of law in this state by the person whose record has 203 

been expunged; 204 

(8) The Kansas Lottery, and the request is accompanied by a 205 

statement that the request is being made to aid in determining qualifications for 206 
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employment with the Kansas Lottery or for work in sensitive areas within the 207 

Kansas Lottery as deemed appropriate by the executive director of the Kansas 208 

Lottery; 209 

(9) The governor or the Kansas Racing and Gaming Commission, or a 210 

designee of the Commission, and the request is accompanied by a statement 211 

that the request is being made to aid in determining qualifications for Executive 212 

Director of the Commission, for employment with the Commission, for work in 213 

sensitive areas in parimutuel racing as deemed appropriate by the Executive 214 

Director of the Commission or for licensure, renewal of licensure or continued 215 

licensure by the Commission; 216 

(10) The Kansas Racing and Gaming Commission, or a designee of the 217 

Commission, and the request is accompanied by a statement that the request is 218 

being made to aid in determining qualifications of the following under the Kansas 219 

Expanded Lottery Act:  220 

(i) Lottery gaming facility managers and prospective managers, 221 

racetrack gaming facility managers and prospective managers, licensees 222 

and certificate holders; and 223 

(ii) Their officers, directors, employees, owners, agents and 224 

contractors; 225 

(11) The state Gaming Agency, and the request is accompanied by a 226 

statement that the request is being made to aid in determining qualifications: (i) 227 

to be an employee of the state Gaming Agency; or (ii) to be an employee of a 228 
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tribal gaming commission or to hold a license issued pursuant to a tribal-state 229 

gaming compact; 230 

(12) The Kansas Securities Commissioner, or a designee of the 231 

Commissioner, and the request is accompanied by a statement that the request 232 

is being made in conjunction with an application for registration as a broker-233 

dealer, agent, investment adviser or investment adviser representative by such 234 

agency and the application was submitted by the person whose record has been 235 

expunged; 236 

(13) The Attorney General, and the request is accompanied by a 237 

statement that the request is being made to aid in determining qualifications for a 238 

license to carry a concealed weapon pursuant to the Personal and Family 239 

Protection Act; 240 

(14) The Kansas Sentencing Commission;  241 

(15) The Kansas Commission on Peace Officers’ Standards and 242 

Training and the request is accompanied by a statement that the request is being 243 

made to aid in determining certification eligibility for employment as a law 244 

enforcement officer; or 245 

(16) A law enforcement agency and the request is accompanied by a 246 

statement that the request is being made to aid in determining eligibility for 247 

employment as a law enforcement officer. 248 

 Section 2. That original § 2.110.660 of The Code of the City of Topeka, 249 

Kansas, is hereby specifically repealed. 250 
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 Section 3. This ordinance shall take effect and be in force from and after its 251 

passage, approval and publication in the official City newspaper. 252 

Section 4. This ordinance shall supersede all ordinances, resolutions or rules, 253 

or portions thereof, which are in conflict with the provisions of this ordinance. 254 

Section 5. Should any section, clause or phrase of this ordinance be declared 255 

invalid by a court of competent jurisdiction, the same shall not affect the validity of this 256 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 257 

 PASSED AND APPROVED by the City Council on ____________________. 258 
 259 
CITY OF TOPEKA, KANSAS 260 
 261 
 262 
 263 
__________________________________ 264 
Larry E. Wolgast, Mayor 265 

ATTEST: 266 
 267 
 268 
 269 
________________________________ 270 
Brenda Younger, City Clerk 271 
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This document is current through the 2015 Regular Session of the Kansas Legislature

LexisNexis® Kansas Annotated Statutes > Chapter 12. Cities and Municipalities > Article

45. Code for Municipal Courts; Trials and Proceedings Incident Thereto

12-4516. Expungement of certain convictions, arrest records and
diversion agreements.

(a)

(1) Except as provided in subsections (b), (c), (d), (e) and (f), any person who has been convicted of a

violation of a city ordinance of this state may petition the convicting court for the expungement of such

conviction and related arrest records if three or more years have elapsed since the person:

(A) Satisfied the sentence imposed; or

(B) was discharged from probation, parole or a suspended sentence.

(2) Except as provided in subsections (b), (c), (d), (e) and (f), any person who has fulfilled the terms of a

diversion agreement based on a violation of a city ordinance of this state may petition the court for the

expungement of such diversion agreement and related arrest records if three or more years have

elapsed since the terms of the diversion agreement were fulfilled.

(b) Any person convicted of a violation of any ordinance that is prohibited by either K.S.A. 2014 Supp.

12-16,134(a) or (b), and amendments thereto, and which was adopted prior to July 1, 2014, or who entered

into a diversion agreement in lieu of further criminal proceedings for such violation, may petition the

convicting court for the expungement of such conviction or diversion agreement and related arrest records.

(c) Any person convicted of the violation of a city ordinance which would also constitute a violation of K.S.A.

21-3512, prior to its repeal, or a violation of K.S.A. 2014 Supp. 21-6419, and amendments thereto, or who

entered into a diversion agreement in lieu of further criminal proceedings for such violation, may petition the

convicting court for the expungement of such conviction or diversion agreement and related arrest records

if:

(1) One or more years have elapsed since the person satisfied the sentence imposed or the terms of a

diversion agreement or was discharged from probation, parole, conditional release or a suspended

sentence; and

(2) such person can prove they were acting under coercion caused by the act of another. For purposes of

this subsection, “coercion”means: Threats of harm or physical restraint against any person; a scheme,

plan or pattern intended to cause a person to believe that failure to perform an act would result in bodily

harm or physical restraint against any person; or the abuse or threatened abuse of the legal process.

(d) No person may petition for expungement until five or more years have elapsed since the person satisfied

the sentence imposed or the terms of a diversion agreement or was discharged from probation, parole,

conditional release or a suspended sentence, if such person was convicted of the violation of a city

ordinance which would also constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its repeal, or K.S.A. 2014 Supp. 21-5406,

and amendments thereto;

(2) driving while the privilege to operate a motor vehicle on the public highways of this state has been

canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and amendments thereto;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto;

(4) a violation of the provisions of K.S.A. 8-142 Fifth, and amendments thereto, relating to fraudulent

applications;
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(5) any crime punishable as a felony wherein a motor vehicle was used in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by K.S.A. 8-1602, 8-1603,

prior to its repeal, or 8-1604, and amendments thereto;

(7) a violation of the provisions of K.S.A. 40-3104, and amendments thereto, relating to motor vehicle

liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, prior to its repeal.

(e)

(1) No person may petition for expungement until five or more years have elapsed since the person

satisfied the sentence imposed or the terms of a diversion agreement or was discharged from

probation, parole, conditional release or a suspended sentence, if such person was convicted of a first

violation of a city ordinance which would also constitute a first violation ofK.S.A. 8-1567 or K.S.A. 2014

Supp. 8-1025, and amendments thereto.

(2) No person may petition for expungement until 10 or more years have elapsed since the person

satisfied the sentence imposed or was discharged from probation, parole, conditional release or a

suspended sentence, if such person was convicted of a second or subsequent violation of a city

ordinance which would also constitute a second or subsequent violation of K.S.A. 8-1567 or K.S.A.

2014 Supp. 8-1025, and amendments thereto.

(f) There shall be no expungement of convictions or diversions for a violation of a city ordinance which would

also constitute a violation of K.S.A. 8-2,144, and amendments thereto.

(g)

(1) When a petition for expungement is filed, the court shall set a date for a hearing of such petition and

shall cause notice of such hearing to be given to the prosecuting attorney and the arresting law

enforcement agency. The petition shall state the:

(A) Defendant’s full name;

(B) full name of the defendant at the time of arrest, conviction or diversion, if different than the

defendant’s current name;

(C) defendant’s sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or diverted;

(E) date of the defendant’s arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement agency or diverting authority.

(2) Amunicipal court may prescribe a fee to be charged as costs for a person petitioning for an order of

expungement pursuant to this section.

(3) Any person who may have relevant information about the petitioner may testify at the hearing. The

court may inquire into the background of the petitioner and shall have access to any reports or records

relating to the petitioner that are on file with the secretary of corrections or the prisoner review board.

(h) At the hearing on the petition, the court shall order the petitioner’s arrest record, conviction or diversion

expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no proceeding involving any

such crime is presently pending or being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and

(3) the expungement is consistent with the public welfare.
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(i) When the court has ordered an arrest record, conviction or diversion expunged, the order of

expungement shall state the information required to be contained in the petition. The clerk of the

court shall send a certified copy of the order of expungement to the Kansas bureau of investigation

which shall notify the federal bureau of investigation, the secretary of corrections and any other

criminal justice agency which may have a record of the arrest, conviction or diversion. After the

order of expungement is entered, the petitioner shall be treated as not having been arrested,

convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged may be

considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if asked about

previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency,

certification as a firearms trainer pursuant to K.S.A. 2014 Supp. 75-7b21, and

amendments thereto, or employment as a detective with a private detective agency, as

defined by K.S.A. 75-7b01, and amendments thereto; as security personnel with a

private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with

an institution, as defined inK.S.A. 76-12a01, and amendments thereto, of the department

for aging and disability services;

(B) in any application for admission, or for an order of reinstatement, to the practice of law

in this state;

(C) to aid in determining the petitioner’s qualifications for employment with the Kansas

lottery or for work in sensitive areas within the Kansas lottery as deemed appropriate by

the executive director of the Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive director of the Kansas

racing and gaming commission, for employment with the commission or for work in

sensitive areas in parimutuel racing as deemed appropriate by the executive director of

the commission, or to aid in determining qualifications for licensure or renewal of

licensure by the commission;

(E) to aid in determining the petitioner’s qualifications for the following under the Kansas

expanded lottery act: (i) Lottery gaming facility manager or prospective manager,

racetrack gaming facility manager or prospectivemanager, licensee or certificate holder;

or

(ii) an officer, director, employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license underK.S.A. 8-2,125 through 8-2,142, and

amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an employee of the state gaming

agency;

(H) to aid in determining the petitioner’s qualifications to be an employee of a tribal gaming

commission or to hold a license issued pursuant to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser or investment

adviser representative all as defined in K.S.A. 17-12a102, and amendments thereto;

(J) in any application for employment as a law enforcement officer, as defined in K.S.A. 22-2202

or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the petitioner’s

qualifications for a license to carry a concealed weapon pursuant to the personal and family

protection act, K.S.A. 2014 Supp. 75-7c01 et seq., and amendments thereto;
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(3) the court, in the order of expungement, may specify other circumstances under which the arrest,

conviction or diversion is to be disclosed; and

(4) the conviction may be disclosed in a subsequent prosecution for an offense which requires as an

element of such offense a prior conviction of the type expunged.

(j) Whenever a person is convicted of an ordinance violation, pleads guilty and pays a fine for such a violation,

is placed on parole or probation or is granted a suspended sentence for such a violation, the person shall

be informed of the ability to expunge the arrest records or conviction. Whenever a person enters into a

diversion agreement, the person shall be informed of the ability to expunge the diversion.

(k) Subject to the disclosures required pursuant to subsection (i), in any application for employment, license

or other civil right or privilege, or any appearance as a witness, a person whose arrest records, conviction

or diversion of an offense has been expunged under this statutemay state that such person has never been

arrested, convicted or diverted of such offense.

(l) Whenever the record of any arrest, conviction or diversion has been expunged under the provisions of this

section or under the provisions of any other existing or former statute, the custodian of the records of arrest,

conviction, diversion and incarceration relating to that crime shall not disclose the existence of such

records, except when requested by:

(1) The person whose record was expunged;

(2) a private detective agency or a private patrol operator, and the request is accompanied by a statement

that the request is being made in conjunction with an application for employment with such agency or

operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record has been expunged;

(4) the secretary for aging and disability services, or a designee of the secretary, for the purpose of

obtaining information relating to employment in an institution, as defined in K.S.A. 76-12a01, and

amendments thereto, of the department for aging and disability services of any person whose record

has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement order;

(6) a prosecuting attorney, and such request is accompanied by a statement that the request is being

made in conjunction with a prosecution of an offense that requires a prior conviction as one of the

elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state board for admission of

attorneys or the state board for discipline of attorneys, and the request is accompanied by a statement

that the request is being made in conjunction with an application for admission, or for an order of

reinstatement, to the practice of law in this state by the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the request is being made to

aid in determining qualifications for employment with the Kansas lottery or for work in sensitive areas

within the Kansas lottery as deemed appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the commission, and the

request is accompanied by a statement that the request is being made to aid in determining

qualifications for executive director of the commission, for employment with the commission, for work

in sensitive areas in parimutuel racing as deemed appropriate by the executive director of the

commission or for licensure, renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission, and the request is

accompanied by a statement that the request is being made to aid in determining qualifications of the

following under the Kansas expanded lottery act: (A) Lottery gaming facility managers and prospective

managers, racetrack gaming facility managers and prospective managers, licensees and certificate

holders; and (B) their officers, directors, employees, owners, agents and contractors;
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(11) the state gaming agency, and the request is accompanied by a statement that the request is being

made to aid in determining qualifications: (A) To be an employee of the state gaming agency; or (B) to

be an employee of a tribal gaming commission or to hold a license issued pursuant to a tribal-state

gaming compact;

(12) the Kansas securities commissioner, or a designee of the commissioner, and the request is

accompanied by a statement that the request is being made in conjunction with an application for

registration as a broker-dealer, agent, investment adviser or investment adviser representative by

such agency and the application was submitted by the person whose record has been expunged;

(13) the attorney general, and the request is accompanied by a statement that the request is being made

to aid in determining qualifications for a license to carry a concealed weapon pursuant to the personal

and family protection act;

(14) the Kansas sentencing commission;

(15) the Kansas commission on peace officers’ standards and training and the request is accompanied by

a statement that the request is being made to aid in determining certification eligibility as a law

enforcement officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto; or

(16) a law enforcement agency and the request is accompanied by a statement that the request is being

made to aid in determining eligibility for employment as a law enforcement officer as defined by K.S.A.

22-2202, and amendments thereto.

History

L. 1978, ch. 120, § 27; L. 1980, ch. 102, § 1; L. 1981, ch. 158, § 1; L. 1982, ch. 139, § 1; L. 1985, ch. 48, § 13;

L. 1985, ch. 78, § 5; L. 1987, ch. 292, § 22; L. 1988, ch. 315, § 1; L. 1989, ch. 38, § 45; L. 1995, ch. 251, § 9; L.

1996, ch. 256, § 10; L. 1998, ch. 131, § 4; L. 2004, ch. 154, § 55; L. 2006, ch. 32, § 19; L. 2006, ch. 171, § 1;

L. 2007, ch. 110, § 56; L. 2008, ch. 162, § 1; L. 2011, ch. 105, § 24; L. 2012, ch. 16, § 1; L. 2013, ch. 120, § 10;

July 1; L. 2014, ch. 97, § 9; L. 2015, HB2159, § 3.

Annotations

LexisNexis® Notes

Case Notes

Notes to Unpublished Decisions

Criminal Law & Procedure: Postconviction Proceedings: Expungement

Governments: Local Governments: Elections

Governments: Local Governments: Employees & Officials

Criminal Law & Procedure: Postconviction Proceedings: Expungement

1. Unpublished decision: Persons attempting to hold the office of sheriff must disclose expunged liquor-related

convictions; requires persons applying for employment with a criminal justice agency must disclose expunged

convictions, if asked in an application for employment.Chamberlain v. Buhrman, 250 Kan. 277, 825 P.2d 168, 1992

Kan. LEXIS 34 (Kan. 1992).

2. Unpublished decision: This section is a general statute dealing with expungement of convictions; it does not

remove the fact of the convictions, but merely closes the records of the conviction to public scrutiny. Chamberlain
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http://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4K41-6KV0-000B-607M-00000-00&context=1000516
http://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:59WJ-0061-DY1N-825Y-00000-00&context=1000516
http://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:59WJ-1HR1-DY1N-84W0-00000-00&context=1000516
http://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:59X4-XRV1-DY1N-817W-00000-00&context=1000516
http://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:59X4-Y4P1-DY1N-813W-00000-00&context=1000516
http://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:59X5-2BR1-DY1N-810R-00000-00&context=1000516
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http://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RX4-3630-003F-D1PP-00000-00&context=1000516
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v. Buhrman, 250 Kan. 277, 825 P.2d 168, 1992 Kan. LEXIS 34 (Kan. 1992).

3. Unpublished decision: Candidate for sheriff was properly dropped from the ballot despite having his two prior

liquor-related offenses expunged because the specific statute relating to qualifications for the office of sheriff

prevailed over the general expungement statute.Chamberlain v. Buhrman, 250 Kan. 277, 825 P.2d 168, 1992 Kan.

LEXIS 34 (Kan. 1992).

Governments: Local Governments: Elections

4. Unpublished decision: Candidate for sheriff was properly dropped from the ballot despite having his two prior

liquor-related offenses expunged because the specific statute relating to qualifications for the office of sheriff

prevailed over the general expungement statute.Chamberlain v. Buhrman, 250 Kan. 277, 825 P.2d 168, 1992 Kan.

LEXIS 34 (Kan. 1992).

Governments: Local Governments: Employees & Officials

5. Unpublished decision: Persons attempting to hold the office of sheriff must disclose expunged liquor-related

convictions; requires persons applying for employment with a criminal justice agency must disclose expunged

convictions, if asked in an application for employment.Chamberlain v. Buhrman, 250 Kan. 277, 825 P.2d 168, 1992

Kan. LEXIS 34 (Kan. 1992).

6. Unpublished decision: Candidate for sheriff was properly dropped from the ballot despite having his two prior

liquor-related offenses expunged because the specific statute relating to qualifications for the office of sheriff

prevailed over the general expungement statute.Chamberlain v. Buhrman, 250 Kan. 277, 825 P.2d 168, 1992 Kan.

LEXIS 34 (Kan. 1992).

Opinion Notes

LexisNexis ® Notes

OPINIONS OF ATTORNEY GENERAL

1. Crimes and Punishments — Sentencing — Expungement of Certain Convictions, ATTORNEY GENERAL

OPINION No. 80-60, 1980 Kan. AG LEXIS 210.

2. Crimes and Punishments — Kansas Criminal Code; Sentencing — Expungement of Certain Convictions,

ATTORNEY GENERAL OPINION No. 89-58, 1989 Kan. AG LEXIS 62.

3. State Boards, Commissions andAuthorities—Parimutuel Racing—ProhibitedActs; Conflicts of Interest; Racing

Commission Employees Ability to Participate in Indian Gaming Activities, ATTORNEY GENERAL OPINION No.

96-62, 1996 Kan. AG LEXIS 72.

4. State Boards, Commissions andAuthorities—Parimutuel Racing—ProhibitedActs; Conflicts of Interest; Racing

Commission Employees Ability to Participate in Indian Gaming Activities, Attorney General Opinion No. 96-62,

1996 Kan. AG LEXIS 92.

5. Automobiles and Other Vehicles—Uniform Act Regulating Traffic; Rules of the Road; Serious Traffic

Offenses—Driving Under Influence of Alcohol or Drugs; Penalties; Municipal Diversion as “Conviction”, Attorney

General Opinion No. 2001-48, 2001 Kan. AG LEXIS 47.

6. Public Records, Documents and Information—Records Open to the Public — Municipal Court Records;

Expunged Criminal Arrest and Conviction; Release of Records to Criminal Justice Agencies, ATTORNEY

GENERAL OPINION No. 2002-14, 2002 Kan. AG LEXIS 19.

Research References & Practice Aids

Hierarchy Notes:

K.S.A. Ch. 12

K.S.A. Ch. 12, Art. 45
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State Notes

Notes

Revisor’s Note:

Section was also amended by L. 2011, ch. 30, § 102, but that version was repealed by L. 2011, ch. 105, § 36.

CASE ANNOTATIONS

1. Person precluded from being candidate for sheriff even if DUI conviction expunged. Chamberlain v. Buhrman,

250 K. 277, 278, 279, 825 P.2d 168 (1992).

Opinion Notes

Attorney General’s Opinions:

Expungement of certain convictions; time requirements. 89-58.

Municipal diversion is a “conviction” for purposes of enhanced punishment regardless whether diversion was

expunged. 2001-48.

Expunged municipal court records may be released to “criminal justice agency” having legitimate need for such.

2002-14.

Research References & Practice Aids

Cross References to Related Sections:

Expungement of certain convictions of crimes, see 21-4619.

Expungement, defined, see 21-3110a.

Expungement, defined, see 21-5111.

Research and Practice Aids:

Criminal Law § 1226(3).

C.J.S. Criminal Law §§ 1735, 1736.

Law Review and Bar Journal References:

“Survey of Kansas Law: Criminal Law and Procedure,” Keith G. Meyer, 27 K.L.R. 391, 396, 397 (1979).

“The New Kansas Expungement Laws,” Keith Meyer, 2 J.K.T.L.A. No. 5, 22, 24, 25 (1979).

“Kansas Diversion: Defendant’s Remedies and Prosecutorial Opportunities,” Joseph Brian Cox, 20 W.L.J. 344,

348, 362 (1981).

“Expungement: Lies That Can Hurt You in and out of Court,” Steven K. O’Hern, 27 W.L.J. 574, 578, 586, 589, 598

(1988).
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“Packing Heat: The Personal and Family Protection Act,” Mary D. Feighny, 76 J.K.B.A. No. 4, 21 (2007).
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City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

April 5, 2016

DATE: April 5, 2016
CONTACT PERSON: Lisa Robertson, City

Attorney
DOCUMENT #:

SECOND PARTY/SUBJECT: Loaned Executives -
Department Heads

PROJECT #:

CATEGORY/SUBCATEGORY 013 Ordinances - Codified / 002 Administration
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
 
AN ORDINANCE introduced by City Manager Jim Colson, concerning department heads and assistance
from employees of other governmental entities, amending City of Topeka Code Section 2.25.090 and
repealing the original section.
 
(Approval would continue to require governing body approval for employment agreements with department
heads and severance agreements with employees; but would clarify that such approval is not required for
short term contracts with employees from other governmental entities.)
POLICY ISSUE:
Although governing body approval is required for employment agreements with department heads and
severance agreements with employees, the city code is vague and, as such, does not adequately address the
unique situation of short term agreements with employees from other governmental entities (loaned executives). 
The proposed revisions would provide the additional clarification needed to prevent any confusion in the future. 
STAFF RECOMMENDATION:
Staff recommends the Governing Body move to approve the ordinance.
BACKGROUND:
Recently filed litigation challenged the City's contract with the City of Goodyear, Arizona, for the use of its
deputy fire chief for a short period of time without utilizing the procurement process. 
 
This ordinance would provide the additional clarification needed in relation to the city manager's authority to
contract with individuals employed by other governmental entities to assist the City for a period not to exceed 6
months.  This type of contract would not be subject to the procurement ordinances.

http://www.topeka.org


BUDGETARY IMPACT:
There is no budgetary impact to the City. 
SOURCE OF FUNDING:
Not Applicable

ATTACHMENTS:
Description
Ordinance



ORD/Agreements   03/23/2016 1 

(Published in the Topeka Metro News _______________________________________) 1 
 2 

ORDINANCE NO. _____________ 3 
 4 

AN ORDINANCE introduced by Jim Colson, City Manager concerning department 5 
heads and assistance from employees of other governmental 6 
entities, amending City of Topeka Code § 2.25.090 and repealing 7 
the original section. 8 

 9 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS: 10 
 11 
 Section 1. That section 2.25.090, Approval of employment and severance 12 

agreements, of The Code of the City of Topeka, Kansas, is hereby amended to read as 13 

follows: 14 

 Approval of employment and severance aAgreements: department heads, 15 

short-term assistance from employees of other governmental entities; severance. 16 

 (a)  All employment contracts with department heads or appointive officers or 17 

employees shall be approved by the city council prior to signature by the city manager. 18 

Approval by the governing body shall not be required prior to the city manager signing 19 

any for employment contracts of 90 days or less duration or with employees not 20 

designated as with a department heads. 21 

 (b)   Notwithstanding subsection (a) above, approval by the governing body shall 22 

not be required for any contract with an individual employed by another governmental 23 

entity to provide assistance on a short-term basis, not to exceed six months in duration. 24 

Such contract shall not be subject to the procurement ordinances, TMC Chapter 3.30. 25 

  (c) No severance or other payments beyond those earned or otherwise 26 

authorized by state or federal law, city ordinance or contract shall be made to a current 27 

or former appointive city officer, department head or employee without prior city council 28 

authorization by the governing body. 29 



ORD/Agreements   03/23/2016 2 

  30 

 Section 2. That original § 2.25.090 of The Code of the City of Topeka, Kansas, 31 

is hereby specifically repealed. 32 

 Section 3. This ordinance shall take effect and be in force from and after its 33 

passage, approval and publication in the official City newspaper. 34 

Section 4. This ordinance shall supersede all ordinances, resolutions or rules, 35 

or portions thereof, which are in conflict with the provisions of this ordinance. 36 

Section 5. Should any section, clause or phrase of this ordinance be declared 37 

invalid by a court of competent jurisdiction, the same shall not affect the validity of this 38 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 39 

 PASSED AND APPROVED by the City Council on _______________________. 40 
 41 

 42 
CITY OF TOPEKA, KANSAS 43 
 44 
 45 
 46 
__________________________________ 47 
Larry E. Wolgast, Mayor 48 

ATTEST: 49 
 50 
 51 
 52 
____________________________ 53 
Brenda Younger, City Clerk 54 



City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

April 5, 2016

DATE: April 5, 2016
CONTACT PERSON: Jacque Russell, Human

Resources Director
DOCUMENT #:

SECOND PARTY/SUBJECT: City Health and
Wellness Center

PROJECT #:

CATEGORY/SUBCATEGORY 006 Communication / 005 Other
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
DISCUSSION for the purpose of providing an update on the City of Topeka Health and Wellness Center.
 
(Overview of the Health Risk Assessment and Biometric Screen Event, Flu Shot Event and initial services the
Health and Wellness Center has provided beginning in October 2015.)
POLICY ISSUE:
The program was implemented to contain the healthcare costs for health plan participants and the City of
Topeka.
STAFF RECOMMENDATION:
Discussion only, staff is making no recommendation.
BACKGROUND:
The Health and Wellness Center was implemented to assist with managing the health risks of health plan
participants with the anticipation of reducing overall health risk resulting in improved quality of life for employees
and maintaining the healthcare costs for our group health plans.
BUDGETARY IMPACT:
The total construction cost of the center was $292,814.
SOURCE OF FUNDING:
Health Fund

http://www.topeka.org


City of Topeka
Council Action Form
Council Chambers 
214 SE 8th Street 

Topeka, Kansas 66603
www.topeka.org

April 5, 2016

DATE: April 5, 2016
CONTACT PERSON: Lisa Robertson, City

Attorney
DOCUMENT #:

SECOND PARTY/SUBJECT: PROJECT #:
CATEGORY/SUBCATEGORY 006 Communication / 003 Requests
CIP PROJECT: No
ACTION OF COUNCIL: JOURNAL #:

PAGE #:

DOCUMENT DESCRIPTION:
DISCUSSION regarding consideration of an extension of time for submission of development
agreements from Constitution Hall, Historic Jayhawk Theatre and Downtown Plaza to receive transient
guest tax funding.
 
(Letters requesting a 90-day extension of time from the governing body was submitted for consideration.)
POLICY ISSUE:

STAFF RECOMMENDATION:

BACKGROUND:
On October 20, 2015, the governing body approved resolutions granting transient guest tax (TGT) funding to the
Downtown Plaza, Historic Jayhawk Theatre, Constitution Hall, and the Evel Knievel Museum.  Funding is
contingent upon submission of a development agreement to the governing body by April 20, 2016 unless an
extension is granted.  Three of the recipients are requesting extensions. 
BUDGETARY IMPACT:
Not Applicable
SOURCE OF FUNDING:
Not Applicable

ATTACHMENTS:
Description
Resolution No. 8729/Constitution Hall

http://www.topeka.org


Constitution Hall Letter of Request
Resolution No. 8730/Downtown Plaza
Downtown Plaza Letter of Request
Resolution No. 8731/Jayhawk Theatre
Jayhawk Theatre Letter of Request



RES/TGT Funds-Constitution Hall 10/20/2015 1 

RESOLUTION NO. 8729 1 
 2 
A RESOLUTION introduced by Councilmembers Elaine Schwartz, Brendan Jensen 3 

and Jeffery Coen sitting as the Transient Guest Tax Committee, 4 
allocating transient guest tax funding for a period of 12 years for 5 
Constitution Hall. 6 

 7 
WHEREAS, transient guest taxes (TGT) may be imposed on individuals who 8 

occupy hotel and motel rooms for short durations; and 9 

WHEREAS, the funds generated by such taxes may be used for convention and 10 

tourism activities and to promote the general welfare of the city, including the attraction 11 

of industry; and 12 

WHEREAS, the City currently imposes a 7% TGT; and 13 

WHEREAS, on August 20, 2002, the governing body, in Resolution No. 7253, 14 

allocated 1% of the TGT for a period of 13 years to the development of the Great 15 

Overland Station, including Riverfront Park, and the historic preservation fund; and 16 

WHEREAS, that funding will expire on December 31, 2015; and 17 

WHEREAS, the TGT Committee is desirous of extending the 1% for an additional 18 

12 years to provide a funding source for certain projects that the Committee believes 19 

will enhance tourism by putting more ‘heads on beds’ and delivering a quantifiable 20 

return on the City’s investment; and 21 

WHEREAS, the TGT Committee developed a process to consider applications 22 

for funding which were reviewed by a review board comprised of staff and tourism 23 

industry representatives; and  24 

WHEREAS, on August 19, 2015, the TGT Committee adopted the review board’s 25 

recommendations to allocate approximately $4.7 million dollars over a period of 12 26 

consecutive years to fund certain projects, including Constitution Hall. 27 

28 



RES/TGT Funds-Constitution Hall 10/20/2015 2 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 29 

CITY OF TOPEKA, KANSAS, that: 30 

Section 1.  The City shall allocate $355,000.00 over a period of 12 years to 31 

provide funding for Constitution Hall subject to the terms and conditions contained in 32 

this Resolution and a subsequently executed development agreement.  33 

Such funds will be allocated annually in an amount determined by the City’s chief 34 

financial officer or designee. The commitments will begin in fiscal year 2016 and 35 

continue until December 31, 2027 or until the maximum expenditure amount of 36 

$355,000.00 is met, whichever event is earlier.    37 

 Section 2. The City’s funding commitment will be conditioned upon the 38 

occurrence of the following: 39 

(a) Enactment of a charter ordinance extending the current 1% TGT (which 40 

expires on December 31, 2015) for an additional 12 years commencing in fiscal year 41 

2016 and ending on December 31, 2027. 42 

(b) Approval of a development agreement between the governing body and 43 

the appropriate legal entity responsible for the project.  Such agreement will contain 44 

provisions addressing the use of TGT funds, including but not necessarily limited to:   45 

(1) A project development budget identifying all funding sources and 46 

the manner in which TGT funds will be spent.  47 

(2) An operating plan for the project identifying various performance 48 

metrics. 49 

(3) A project timeline identifying established deadlines for various 50 

milestones. 51 

(4) A project design document. 52 



RES/TGT Funds-Constitution Hall 10/20/2015 3 

(5) The anticipated economic impact of the project. 53 

(6) An outline of the various responsibilities related to reporting, 54 

inspections, audits, indemnification, insurance, and fund repayment in certain 55 

specified circumstances.  56 

The development agreement will also acknowledge that grant funding may be 57 

reduced to correspond to lower than expected TGT revenues. 58 

(c) The development agreement will be submitted to the governing body for 59 

its consideration and approval within 180 days from the date of this Resolution; unless 60 

an extension is granted by the governing body.  61 

(d) If the entity contracting on behalf of Constitution Hall is a not-for-profit 62 

entity, it will comply with the requirements of K.S.A. 45-240 and amendments thereto 63 

regarding recordkeeping requirements for not-for-profit entities that receive public funds. 64 

(e) The entity contracting on behalf of Constitution Hall shall not owe any debt 65 

due to the City, including, but not limited to property taxes and special assessments and 66 

shall be in good standing with the Kansas Secretary of State. 67 

Section 3. All financial commitments referenced in this Resolution shall be 68 

subject to the Budget and Cash Basis laws and any other applicable ordinances or 69 

statutes. 70 

ADOPTED and APPROVED by the Governing Body on October 20, 2015. 71 

CITY OF TOPEKA, KANSAS 72 
 73 
 74 

        75 
Larry E. Wolgast, Mayor 76 

ATTEST: 77 
 78 
 79 
______________________________ 80 
Brenda Younger, City Clerk 81 





RES/TGT Funds-Downtown Plaza 

Hiller Amendments 10/20/2015 1 

RESOLUTION NO. 8730 1 
 2 
A RESOLUTION introduced by Councilmembers Schwartz, Jensen, and Coen sitting 3 

as the Transient Guest Tax Committee, allocating transient guest 4 
tax funding for a period of 12 years for Downtown Plaza. 5 

 6 
WHEREAS, transient guest taxes (TGT) may be imposed on individuals who 7 

occupy hotel and motel rooms for short durations; and 8 

WHEREAS, the funds generated by such taxes may be used for convention and 9 

tourism activities and to promote the general welfare of the city, including the attraction 10 

of industry; and 11 

WHEREAS, the City currently imposes a 7% TGT; and 12 

WHEREAS, on August 20, 2002, the governing body, in Resolution No. 7253, 13 

allocated 1% of the TGT for a period of 13 years to the development of the Great 14 

Overland Station, including Riverfront Park, and the historic preservation fund; and 15 

WHEREAS, that funding will expire on December 31, 2015; and 16 

WHEREAS, the TGT Committee is desirous of extending the 1% for an additional 17 

12 years to provide a funding source for certain projects that the Committee believes 18 

will enhance tourism by putting more ‘heads on beds’ and delivering a quantifiable 19 

return on the City’s investment; and 20 

WHEREAS, the TGT Committee developed a process to consider applications 21 

for funding which were reviewed by a review board comprised of staff and tourism 22 

industry representatives; and  23 

WHEREAS, on August 19, 2015, the TGT Committee adopted the review board’s 24 

recommendations to allocate approximately $4.7 million dollars over a period of 12 25 

consecutive years to fund certain projects, including Downtown Plaza. 26 

27 



RES/TGT Funds-Downtown Plaza 

Hiller Amendments 10/20/2015 2 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 28 

CITY OF TOPEKA, KANSAS, that: 29 

Section 1.  The City shall allocate $3,435,000 over a period of 12 years to 30 

provide funding for Downtown Plaza subject to the terms and conditions contained in 31 

this Resolution and a subsequently executed development agreement.  32 

Such funds will be allocated annually in an amount determined by the City’s chief 33 

financial officer or designee. The commitments will begin in fiscal year 2016 and 34 

continue until December 31, 2027 or until the maximum expenditure amount of 35 

$3,435,000 is met, whichever event is earlier; provided, however, that all terms and 36 

conditions of the above-referenced development agreement are fully and completely 37 

adhered to through the duration of the 12-year investment period.    38 

 Section 2. The City’s goal with this funding commitment is to support a viable 39 

project that will produce an economic return at the conclusion of the investment.  The 40 

City’s funding commitment will be conditioned upon the occurrence of the following: 41 

(a) Enactment of a charter ordinance extending the current 1% TGT (which 42 

expires on December 31, 2015) for an additional 12 years commencing in fiscal year 43 

2016 and ending on December 31, 2027. 44 

(b) Approval of a development agreement between the governing body and 45 

the appropriate legal entity responsible for the project.  Such agreement will contain 46 

provisions addressingrelated to the use of TGT funds that address general principles, 47 

including, but not necessarily limited to, the following:   48 

(1) A project development budget identifying all funding sources and 49 

the manner in which TGT funds will be spent.  50 
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Hiller Amendments 10/20/2015 3 

(2) An operating plan for the project identifying strategy, budget and 51 

various performance metrics. 52 

(3) A project timeline identifying established deadlines for various 53 

milestones. 54 

(4) A project design document. 55 

(5) The anticipated economic impact of the project. 56 

(6) An outline of the various responsibilities related to reporting, 57 

inspections, audits, indemnification, insurance, and fund repayment in certain 58 

specified circumstances.  59 

The City and the legal entity responsible for the project fully acknowledge that the 60 

general principles set forth in this Resolution will be developed in much greater detail 61 

through specific language to be contained in the subsequently-executed development 62 

agreement, which will be the controlling document in relation to the project. The parties 63 

furtherwill also acknowledge that grant funding may be reduced to correspond to lower 64 

than expected TGT revenues. 65 

(c) The development agreement will be submitted to the governing body for 66 

its consideration and approval within 180 days from the date of this Resolution; unless 67 

an extension is granted by the governing body.  68 

(d) If the entity contracting on behalf of Downtown Plaza is a not-for-profit 69 

entity, it will comply with the requirements of K.S.A. 45-240 and amendments thereto 70 

regarding recordkeeping requirements for not-for-profit entities that receive public funds. 71 
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(e) The entity contracting on behalf of Downtown Plaza shall not owe any 72 

debt due to the City, including, but not limited to property taxes and special 73 

assessments and shall be in good standing with the Kansas Secretary of State. 74 

Section 3. All financial commitments referenced in this Resolution shall be 75 

subject to the Budget and Cash Basis laws and any other applicable ordinances or 76 

statutes. 77 

ADOPTED and APPROVED by the Governing Body on October 20, 2015. 78 

CITY OF TOPEKA, KANSAS 79 
 80 
 81 

        82 
Larry E. Wolgast, Mayor 83 

 84 
ATTEST: 85 
 86 
 87 
__________________________________ 88 
Brenda Younger, City Clerk 89 







RES/TGT Funds-Jayhawk Theatre 10/20/2015 1 

RESOLUTION NO. 8731 1 
 2 
A RESOLUTION introduced by Councilmembers Elaine Schwartz, Brendan Jensen 3 

and Jeffry Coen sitting as the Transient Guest Tax Committee, 4 
allocating transient guest tax funding for a period of 12 years for the 5 
Historic Jayhawk Theatre. 6 

 7 
WHEREAS, transient guest taxes (TGT) may be imposed on individuals who 8 

occupy hotel and motel rooms for short durations; and 9 

WHEREAS, the funds generated by such taxes may be used for convention and 10 

tourism activities and to promote the general welfare of the city, including the attraction 11 

of industry; and 12 

WHEREAS, the City currently imposes a 7% TGT; and 13 

WHEREAS, on August 20, 2002, the governing body, in Resolution No. 7253, 14 

allocated 1% of the TGT for a period of 13 years to the development of the Great 15 

Overland Station, including Riverfront Park, and the historic preservation fund; and 16 

WHEREAS, that funding will expire on December 31, 2015; and 17 

WHEREAS, the TGT Committee is desirous of extending the 1% for an additional 18 

12 years to provide a funding source for certain projects that the Committee believes 19 

will enhance tourism by putting more ‘heads on beds’ and delivering a quantifiable 20 

return on the City’s investment; and 21 

WHEREAS, the TGT Committee developed a process to consider applications 22 

for funding which were reviewed by a review board comprised of staff and tourism 23 

industry representatives; and  24 

WHEREAS, on August 19, 2015, the TGT Committee adopted the review board’s 25 

recommendations to allocate approximately $4.7 million dollars over a period of 12 26 

consecutive years to fund certain projects, including the Historic Jayhawk Theatre. 27 

28 
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 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 29 

CITY OF TOPEKA, KANSAS, that: 30 

Section 1.  The City shall allocate $680,000.00 over a period of 12 years to 31 

provide funding for the Jayhawk Theatre subject to the terms and conditions contained 32 

in this Resolution and a subsequently executed development agreement.  33 

Such funds will be allocated annually in an amount determined by the City’s chief 34 

financial officer or designee. The commitments will begin in fiscal year 2016 and 35 

continue until December 31, 2027 or until the maximum expenditure amount of 36 

$680,000.00 is met, whichever event is earlier.    37 

 Section 2. The City’s funding commitment will be conditioned upon the 38 

occurrence of the following: 39 

(a) Enactment of a charter ordinance extending the current 1% TGT (which 40 

expires on December 31, 2015) for an additional 12 years commencing in fiscal year 41 

2016 and ending on December 31, 2027. 42 

(b) Approval of a development agreement between the governing body and 43 

the appropriate legal entity responsible for the project.  Such agreement will contain 44 

provisions addressing the use of TGT funds, including but not necessarily limited to:   45 

(1) A project development budget identifying all funding sources and 46 

the manner in which TGT funds will be spent.  47 

(2) An operating plan for the project identifying various performance 48 

metrics. 49 

(3) A project timeline identifying established deadlines for various 50 

milestones. 51 

(4) A project design document. 52 
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(5) The anticipated economic impact of the project. 53 

(6) An outline of the various responsibilities related to reporting, 54 

inspections, audits, indemnification, insurance, and fund repayment in certain 55 

specified circumstances.  56 

The development agreement will also acknowledge that grant funding may be 57 

reduced to correspond to lower than expected TGT revenues. 58 

(c) The development agreement will be submitted to the governing body for 59 

its consideration and approval within 180 days from the date of this Resolution; unless 60 

an extension is granted by the governing body.  61 

(d) If the entity contracting on behalf of the Jayhawk Theatre is a not-for-profit 62 

entity, it will comply with the requirements of K.S.A. 45-240 and amendments thereto 63 

regarding recordkeeping requirements for not-for-profit entities that receive public funds. 64 

(e) The entity contracting on behalf of the Jayhawk Theatre shall not owe any 65 

debt due to the City, including, but not limited to property taxes and special 66 

assessments and shall be in good standing with the Kansas Secretary of State. 67 

Section 3. All financial commitments referenced in this Resolution shall be 68 

subject to the Budget and Cash Basis laws and any other applicable ordinances or 69 

statutes. 70 

ADOPTED and APPROVED by the Governing Body on October 20, 2015. 71 

CITY OF TOPEKA, KANSAS 72 
 73 
 74 

        75 
Larry E. Wolgast, Mayor 76 

ATTEST: 77 
 78 
 79 
______________________________ 80 
Brenda Younger, City Clerk 81 
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